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BANNOCK COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2018-661 
• Complaint Filed (Judicial Officer: Naftz, Robert C. ) 
Complaint and Demand for Jury Trial filed 
• Summons Issued (Judicial Officer: Naftz, Robert C. ) 
Summons Issued (6) 
ROA - Converted Event (Judicial Officer: Naf'tz, Robert C. ) 
Filing: AA- All initial civil case filings in District Court of any type not listed in categories E, 
F and H(l) Paid by: Idaho Employment Law Solutions Receipt number: 0005674 Dated: 
2/21/2018 Amount: $221.00 (Check) For: 
Family Case Law Information Sheet (Judicial Officer: Naf'tz, Robert C. ) 
Case Information Sheet 
Attorney Retained (Judicial Officer: Naftz, Robert C. ) 
Plaintiff: Yu, Jun Attorney Retained Rona/do C Coulter 
• Affidavit (Judicial Officer: Naftz, Robert C. ) 
Affidavit of Service-summons and complaint servce on 03/01/2018 to Arthur Vailas 
• Affidavit (Judicial Officer: Naftz, Robert C. ) 
Affidavit of Service-summons and complaint servce on 03/01/2018 to Conrelis J Van der SchyJ1 
• Affidavit (Judicial Officer: Naftz, Robert C. ) 
Affidavit of Service-summons and complaint servce on 03/01/2018 to andy turley Ames 
• Affidavit (Judicial Officer: Naftz, Robert C. ) 
Affidavit of Service-summons and complaint servce on 03/01/2018 to Shannon Lynch 
• Affidavit (Judicial Officer: Naftz, Robert C. ) 
Affidavit of Service-summons and complaint servce on 02/27/2018 to /SU thru John McKinney 
• Affidavit (Judicial Officer: Naftz, Robert C. ) 
Affidavit of Service-summons and complaint servce on 02/23/2018 to /SU to Lisa Mason 
• ROA - Converted Event (Judicial Officer: Naftz, Robert C.) 
Proof of Service of Complaint-by atty Ron Coulter 
.Affidavit 
Served Mark Roberts Summons, Complaint for Demand for Jury Trial 
'I Notice of Appearance (Judicial Officer: Naftz, Robert C. ) 
Notice of Special Appearance-by Michael Kelly for all defendants 
Attorney Retained (Judicial Officer: Naftz, Robert C. ) 
Defendant: Idaho State University Attorney Retained Michael E Kelly 
Attorney Retained (Judicial Officer: Naftz, Robert C.) 
Defendant: Roberts, Mark Attorney Retained Michael E Kelly 
Attorney Retained (Judicial Officer: Naftz, Robert C.) 
Defendant: Lynch, Shannon Attorney Retained Michael E Kelly 
Attorney Retained (Judicial Officer: Naftz, Robert C.) 
Defendant: Turley-Ames, Kandi Attorney Retained Michael E Kelly 



















BANNOCK COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2018-661 
Attorney Retained (Judicial Officer: Naftz, Robert C.) 
Defendant: Vanderschyf. Corne/is J Attorney Retained Michael E Kelly 
Attorney Retained (Judicial Officer: Naftz, Robert C.) 
Defendant: Vailas, Arthur Attorney Retained Michael E Kelly 
Family Case Law Information Sheet (Judicial Officer: Naftz, Robert C. ) 
Case Information Sheets 
11 Order (Judicial Officer: Naftz, Robert C. ) 
Order for Submission of Information for Scheduling Order s/Naftz 03/26/2018 
11 Motion (Judicial Officer: Naftz, Robert C.) 
Defendants' Motion to Dismiss-thru atty Michael Kelly 
11 Memorandum (Judicial Officer: Nafu, Robert C. ) 
Defendants' Memorandum in Support of Mtoion to Dismiss-by atty Michael Kelly 
11 Hearing Scheduled (Judicial Officer: Naftz, Robert C. ) 
Notice of Hearing-Hearing Scheduled (Motion 05/07/2018 03:30 PM) Defendant's motion to 
dismiss & Plaintiff's motion to stay and motion for reconsideration-by atty Ron Coulter 
II Motion (Judicial Officer: Naftz, Robert C. ) 
Motion to Stay Proceedings Pending the Federal District Court of Idhao's(sic) Decision on 
Plaintiff's Motion for Reconsideration, Case No. 4: l 5-cv-00430-REB. DKT 68-by atty Ron 
Coulter 
Memorandum (Judicial Officer: Naftz, Robert C.) 
Memorandum /(sic) Support of Motion to Stay Proceedings Pending the Federal District 
Court ofldhao's(sic) Decision on Plaintiff's Motion for Reconsideration, Case No. 4:15-cv-
00430-REB. DKT 68-by atty 
Ron Coulter 
11 Stipulation (Judicial Officer: Naftz, Robert C. ) 
Stipulated Joint Submission of Information for the Scheduling Order 
'11 Notice (Judicial Officer: Naftz, Robert C. ) 
Notice of Hearing-Defendant's Motion to Dismiss set for 05/07/2018 @3: 30 p.m.-by atty 
Michael E. Kelly 
Hearing Scheduled (Judicial Officer: Naftz, Robert C.) 
Hearing Scheduled (Jury Trial 04116/2019 09:00 AM) Primary Setting Days 1-4 
Hearing Scheduled (Judicial Officer: Naftz, Robert C.) 
Hearing Scheduled (Jury Trial 04/23/2019 09:00 AM) Primary Setting Days 5-6 
Hearing Scheduled (Judicial Officer: Naftz, Robert C.) 
Hearing Scheduled (Jury Trial 07/16/2019 09:00 AM) Secondary Setting Days 1-4 
Hearing Scheduled (Judicial Officer: Naftz, Robert C. ) 
Hearing Scheduled (Jury Trial 07/23/2019 09:00 AM) Secondary Setting Days 5-6 
• Order (Judicial Officer: Naftz, Robert C. ) 
Order Setting Jury Trial s/Naftz 04/13/2018 
















BANNOCK COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2018-661 
• ROA - Converted Event (Judicial Officer: Naftz, Robert C. ) 
Amended Notice of Hearing-by atty Michael Kelly 
• Objection (Judicial Officer: Naftz, Robert C. ) 
Defendants' Objection to Plaintifl's Motion to Stay Proceedings-by atty Michael Kelly 
• Response (Judicial Officer: Naftz, Robert C. ) 
Response to Defendants' Motion to Dismiss Plaintifl's Complaint-by atty Ron Coulter 
• ROA - Converted Event (Judicial Officer: Naftz, Robert C. ) 
Reply to Defendants' Objection to Plaintifl's Motion to Stay the Proceedings-by atty Ron 
Coulter 
• ROA - Converted Event (Judicial Officer: Naftz, Robert C.) 
Declaration of Rona/do A. Coulter 
• ROA - Converted Event (Judicial Officer: Naftz, Robert C. ) 
Defendant's Reply in Support of Motion to Dismiss-thru atty Michael Kelly 
DC Hearing Held: Court Reporter:# of Pages: (Judicial Officer: Naftz, Robert C.) 
Hearing result/or Motion scheduled on 05/07/2018 03:30 PM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing estimated: less than 100 pages 
Defendant's motion to dismiss & Plaintifl's motion to stay and motion/or reconsideration 
Motion Hearing (3:30 PM) (Judicial Officer: Naftz, Robert C.) 
Defendant's motion to dismiss & Plaintifl's motion to stay and motion/or reconsideration 
Hearing result/or Motion scheduled on 05/07/2018 03:30 PM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing estimated: less than 100 pages 
S Miscellaneous 
Declaration of Rona/do A. Coulter 
S Court Minutes 
S Minute Entry and Order (Judicial Officer: Naftz, Robert C. ) 
Minute Entry and Order; Plaintiff withdrew motion to stay proceedings pursuant to the federal I 
case being denied, the Defs motion to dismiss was taken under advisement Isl J Naftz 05/08/18 
'II Decision or Opinion (Judicial Officer: Naftz, Robert C. ) 
Memorandum Decision And Order; the plain_tifl's claims against the defendants are barred/or 
failure to comply with the Idaho Tort Claims Act and/or failure to bring this action within the 
proscribed statute of limitations. the defendant's motion/or dismissal is granted Isl J Naflz 
06/18118 
'II Judgment (Judicial Officer: Naftz, Robert C. ) 
Judgment; plaintifl's claims against the defendant is dismissed with prejudice, each party to 
bear their attorney fees Isl J Naflz 06/18/18 
Hearing Vacated (Judicial Officer: Naftz, Robert C. ) 
Hearing result for Jury Trial scheduled on 07/23/2019 09:00 AM· Hearing Vacated Secondary I 
Setting Days 5-6 
Hearing Vacated (Judicial Officer: Naftz, Robert C. ) I 
Hearing result/or Jury Trial scheduled on 07/16/2019 09:00 AM: Hearing Vacated Secondary I 

















BANNOCK COUNTY DISTRICT COURT 
Setting Days 1-4 
CASE SUMMARY 
CASE No. CV-2018-661 
Hearing Vacated (Judicial Officer: Naftz, Robert C.) 
Hearing result for Jury Trial scheduled on 04/23/2019 09:00 AM· Hearing Vacated Primary 
Setting Days 5-6 
Hearing Vacated (Judicial Officer: Naftz, Robert C.) 
Hearing result for Jury Trial scheduled on 0411612019 09:00 AM: Hearing Vacated Primary 
Setting Days 1-4 
Status Changed (Judicial Officer: Naftz, Robert C.) 
Case Status Changed: closed 
Dismissed With Prejudice 
Party (Idaho State University) 
Party (Vailas, Arthur) 
Party (V anderschyf, Comelis J) 
Party (Yu, Jun) 
Party (Roberts, Mark) 
Party(Lynch,Shannon) 
Party (Turley-Ames, Kandi) 
ROA - Converted Event (Judicial Officer: Naftz, Robert C. ) 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court Paid by: Idaho 
Employment Law Solution Receipt number: 0022672 Dated: 7/23/2018 Amount: $129.00 
(Check) For: Yu, Jun (p/aintifj) 
Appeal Filed in Supreme Court (Judicial Officer: Naftz, Robert C.) 
Appealed To The Supreme Court 
• Notice (Judicial Officer: Naftz, Robert C. ) 
Notice of Appeal: Rona/do A. Coulter, Attorney for Pint[. 
Miscellaneous (Judicial Officer: Naf'tz, Robert C. ) 
Received check# 3573for $100.00for deposit of Clerk's Record on 7-23-18 . 
• ROA - Converted Event (Judicial Officer: Naftz, Robert C. ) 
Clerk's Certificate of Appeal: Signed and Mailed to Counsel and Supreme Court on 7-24-18. 
ROA - Converted Event (Judicial Officer: Naftz, Robert C. ) 
Idaho Supreme Court: The Clerks Record and Reporer's Transcript must be filed by 11-26-18. 
Transcript due on 10-22-18 . 
• Transcript Lodged 
Defis' Motion to Dismiss 
• Transcript Filed 
Defis' Motion to Dismiss held 5-7-18 
Jury Trial (9:00 AM) (Judicial Officer: Naftz, Robert C.) 
04/17/2019-04/19/2019 
Primary Setting Days 1-4 Hearing result for Jury Trial scheduled on 04/ 16/20 I 9 09: 00 AM: 
Hearing Vacated 
Jury Trial (9:00 AM) (Judicial Officer: Naftz, Robert C.) 
Primary Setting Days 5-6 Hearing result for Jury Trial scheduled on 04/23120 I 9 09:00 AM: 
Hearing Vacated 
Jury Trial (9:00 AM) (Judicial Officer: Naftz, Robert C.) 




BANNOCK COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2018-661 
07/17/2019-07/19/2019 
Secondary Setting Days 1-4 Hearing result for Jury Trial scheduled on 07/16/2019 09:00 AM: 
Hearing Vacated 
Jury Trial (9:00 AM) (Judicial Officer: Naftz, Robert C.) 
Secondary Setting Days 5-6 Hearing result for Jury Trial scheduled on 07/23/2019 09:00 AM: 
Hearing Vacated 
Other Party Unknown Payor 
Total Charges 
Total Payments and Credits 
Balance Due as of 10/23/2018 
Plaintiff Yu, Jun 
Total Charges 
Total Payments and Credits 









Printed on 10123/2018 at 9: 18 AM 
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Ronaldo A. Coulter (ISB No. 3850) 
Emile Loza de Siles (ISB No. 6531) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 240 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
_...., 
'-••<..,.-·-· .. -
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 










IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President of Idaho State University ) 
and JOHN/JANE DOES I through X, whose ) 





Case No. C\J. Bol ~ . l.!,l.Dl. oL 
COMPLAINT AND DEMAND FOR 
JURY TRIAL 
Filing Fee: $221.00 J fJ • 
I. INTRODUCTION AND PROCEDURAL IDSTORY 
COMPLAINT AND DEMAND FOR JURY TRIAL Page 1 of74 
Page 10
288. The Program as a doctoral graduate program accredited by the American 
Psychological Association ("AP A") must adhere to eligibility requirements as a precondition to 
accreditation. 7 
289. Among those preconditions to APA accreditation, the Program must be 
"sponsored by an institution of higher education accredited by a nationally recognized 
accrediting body in the United States." Id. (Domain A,§ 1). 
290. The requirement under Domain A,§ 1 means that the Program's APA 
accreditation is dependent upon the precondition that ISU be accredited by NWCCU, pursuant to 
the Board's governing mandate under the GP&P. 
291. As an additional precondition for its AP A accreditation, the Program has a duty to 
adhere to eligibility requirements of Domain A, Section 5, which states: 
The program engages in actions that indicate respect for and 
understanding of cultural and individual diversity. Throughout this 
document, the phrase "cultural and individual diversity" refers to 
diversity with regard to personal and demographic characteristics. 
These include, but are not limited to, age, disability, ethnicity, 
gender, gender identity, language, national origin, race, religion, 
culture, sexual orientation, and social economic status.[] 
Respect for and understanding of cultural and individual diversity 
is reflected in the program's policies for the recruitment, retention, 
and development of faculty and students, and in its curriculum and 
field placements. The program has nondiscriminatory policies and 
operating conditions, and it avoids any actions that would restrict 
program access or completion on grounds that are irrelevant to 
success in graduate training or the profession. 
G&P, supra, at 6 (Domain A, §5) (emphases supplied). 
7 See Office of Program Consultation & Accreditation, AP A, Guidelines and Principles for 
Accreditation of Programs in Professional Psychology ("G&P") 5 (2006) (Domain A: 
Eligibility), http://www.apa.org/ed/accreditation/about/policies/guiding-principles.pdf; see 
generally id. at 5-12 (APA accreditation standards applicable to doctoral graduate programs). 
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V 
292. This Domain A AP A accreditation prerequisite continues as an AP A 
Accreditation Standard in that the Program must "show[] respect for cultural and individual 
diversity among their students by treating them in accordance with the principles contained in 
Domain A, Section 5 .... " Id. at 11 (Domain e, § 3). 
293. The Program must meet another APA accreditation prerequisite under Domain A, 
Section 6: 
The program adheres to and makes available to all interested 
parties formal written policies and procedures that govern: 
academic admissions and degree requirements; administrative and 
financial assistance; student performance evaluation, feedback, 
advisement, retention and termination decisions; and due process 
and grievance procedures for students and faculty. It has policies 
and procedures that are consistent with those of its sponsor 
institution that pertain to faculty and student rights, responsibilities, 
and personal development. 
Id. (Domain A, § 6) ( emphases supplied). 
Contract Terms Arising Out of the Program's Duty to Adhere to AP A Accreditation Standards 
294. The Program has an affirmative duty to "ha[ve] and implement a clear and 
coherent curriculum plan that provides the means whereby all students can acquire and 
demonstrate substantial understanding of and competence," G&P, supra, at 7 (Domain B, §3), 
regarding "[i]ssues of cultural and individual diversity that are relevant to .. ," id. (Domain B, 
§3(d)), the theory and professional practice of scientific psychology, see id. (Domain B, § 3(a)-
(c)). 
295. The Program must "provide information regarding the minimum level of 
achievement it requires for students to satisfactorily progress through and graduate from the 
program, as well as evidence that it adheres to the minimum levels it has set." Id. at 8 (Domain 
B, § 4). This requirement applies to the Program's practica, including externships, for its 
students. Se~ id. at 7-8 (Domain B, § 4). 
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296. The Program's faculty leadership, being held by one or more persons, is 
responsible to be "available to and function as appropriate role models for students in their 
learning and socialization into the discipline and profession." Id. at 8 (Domain C, § l(f)); see id. 
(Domain C, § 1 & l(a)); id. at 10 (Domain E, § 2) ("The faculty provide appropriate role 
models" for the students.). 
297. The Program's faculty leadership must be one or more doctoral psychologists and 
must have the credentials and expertise consistent with the Program's mission, goal, and 
substantive area of psychology as to which the Program provides training. See id. (Domain C, § 
l(a)). 
298. The Program provides training in clinical psychology. See, e.g., Department of 
Psychology, Idaho State University, Doctor of Philosophy in Clinical Psychology (MS.-Ph.D.), 
http://www2.isu.edu/psych/clinicalprogram.shtml. 
299. In accordance with APA Accreditation Standard Domain C, § l(a), the ISU 
faculty members leading the Program must have the appropriate credential for doctors of clinical 
psychology. 
300. The Program is required to have and appropriately use the additional resources, 
including student support services, e.g., English language support services of non-native 
students, which the Program needs to achieve its training goals and objectives. See G&P, supra, 
at 9 (Domain C, § 3 & 3(e)). 
301. The repeatedly stated goal of the Program was "to produce clinical psychologists 
who are well trained in the science of human behavior and its application to diverse clinical 
populations." Graduate School, 2009-2010 Graduate Catalog 78 (undated) (emphasis supplied); 
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see also, e.g., Graduate School, 2010-2011 Graduate Catalog 84 (identically stated Program 
goal). 
302. The Program elaborated extensively on its goals and objectives to educate and 
graduate multi-culturally competent doctors of psychology. See ISU, Department of Psychology, 
Clinical Student Handbook 6 (Aug. 2012), as follows: 
Id. 
Goal 5 Appreciation of Individual Differences, Cultural 
Differences, and Diversity of Practice: Students will be exposed to 
individuals who are affiliated with diverse cultural, demographic, 
and socioeconomic backgrounds. Furthermore, students will work 
with such individuals in varied and diverse settings. Students will 
demonstrate awareness, appreciation, and respect for cultural and 
individual differences and diverse value or belief systems. 
Objective 5-A Cultural Diversity: Appreciate the person in his or 
her many social and cultural contexts; recognize that as cultural 
beings, psychologists may hold attitudes and beliefs that can 
detrimentally influence their perceptions of, and interactions with, 
individuals who are culturally different from themselves; 
demonstrate sensitivity to social processes (e.g., prejudice, 
discrimination, oppression) affecting stigmatized and marginalized 
individuals and groups; recognize the importance of cultural 
sensitivity/responsiveness, knowledge, and understanding about 
culturally different individuals; apply culturally appropriate skills 
in assessment, intervention, and research; recognize and utilize 
organizational processes to advocate for and advance culturally 
informed policy development and practices; understand how the 
characteristics of rural environments affect mental health and 
service delivery. 
303. ISU offered Mr. Yu admission into the Program. 
304. From a pool of sixty-four (64) doctoral applicants, ISU offered Program 
admission to only eleven (11) students, Mr. Yu among them, when Mr. Yu matriculated into the 
Program in 2008. Idaho State University, Year Seven Self-Evaluation Report to Northwest 
Commission on Colleges & Universities 227 (Sept. 2, 2014) (Table 64), 
http://www2.isu.edu/acadaff/accreditation/NWCCU reports.shtml (link non-functional). 
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305. Only five of those offered students, again, Mr. Yu among them, enrolled in the 
Program. Id 
306. Under the APA Accreditation Standard for Domain C, Section 3 and 3(e), the 
Program had a duty to have and appropriately use the additional resources, including student 
support services, e.g., English language support services for Mr. Yu as a non-native English 
speaker student in the Program. 
307. APA Accreditation Standards require the Program to "recognize the importance 
of cultural and individual differences in the training of psychologists." G&P, supra, at 10 
(Domain D). 
308. The Program must have "made systematic, coherent, and long-term efforts to 
attract and retain students and faculty from differing ethnic, racial, and personal backgrounds 
into the Program. Id (Domain D, § 1) (emphasis supplied). 
309. The Program must "act[] to ensure a supportive and encouraging learning 
environment appropriate for the training of diverse individuals and the provision of training 
opportunities for a broad spectrum of individuals." Id 
310. The Program must "ha[ ve] and implement[] a thoughtful and coherent plan to 
provide students with relevant knowledge and experiences about the role of cultural and 
individual diversity in psychological phenomena .... " Id (Domain D, § 2). 
311. As to AP A Accreditation Standards for student-faculty relations, the Program, "to 
maximize the quality and effectiveness of students' learning experienced, all interactions among 
students, faculty, and staff should be collegial and conducted in a manner that reflect the highest 
standards of the scholarly community and of the profession (see the current AP A Ethical 
Principles of Psychologists and Code of Conduct." Id (Domain E, § 1). 
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312. Program faculty must "engage in actions that promote the students' acquisition of 
knowledge, skills, and competencies consistent with the program's training goals." Id at 10-11 
(Domain E, § 2). 
313. As to AP A Accreditation Standards for due process protections for students, the 
Program must adhere to the requirements of Domain E, Section 4, as follows 
At the time of admission, the program provides the students with 
written policies and procedures regarding program and institution 
requirements and expectations regarding students' performance 
and continuance in the program and procedures for the termination 
of students. Students receive, at least annually, written feedback on 
the extent to which they are meeting the program's requirements 
and performance expectations. 
Such feedback should include: 
(a) Timely, written notification of all problems that have been 
noted and the opportunity to discuss them; 
(b) Guidance regarding steps to remediate all problems (if 
remediable); and 
( c) Substantive, written feedback on the extent to which corrective 
actions are or are not successful in addressing the issues of 
concern. 
Id at 11 (Domain E, § 4) (emphases supplied). 
314. "In all matters relevant to the evaluation of students' performance, [the Program] 
must adhere [ISU] 's regulations and local, state, and federal statutes regarding due process and 
fair treatment of students." Id at 11 (Domain E 
FACTS AS TO CONTRACT TERMS ARISING FROM IDAHO LAW AS TO THE 
REGULATION AND MANDATORY LICENSURE OF PSYCHOLOGISTS, 
INCLUDING ISU'S PROGRAM FACULTY LEADERSHIP 
315. In accordance with APA accreditation standards, the Program's faculty leadership 
must be one or more doctoral psychologists and must have the credentials and expertise 
consistent with the Program's mission, goal, and substantive area of psychology as to which the 
Program provides training. See id (Domain C, § l(a)). 
COMPLAINT AND DEMAND FOR JURY TRIAL Page 48 of74 
Page 16
316. In accordance with APA Accreditation Standard Domain C, § l(a), ISU faculty 
members leading the Program must have the appropriate credentials for doctors of clinical 
psychology. 
317. Other "individuals who hold faculty appointments at the institution may be used 
to augment and expand students' educational experiences," i.e., whom the APA identifies as 
"adjunct faculty," also are held to "appropriate standards of competence," including to be 
"available to and function as appropriate role models for students in their learning and 
socialization into the discipline and profession." G&P, supra, at 8-9 (Domain C, § 1 & l(a) & 
(f)). 
318. "Psychologists are regulated in Idaho and are required to be licensed." Bureau of 
Occupational Licenses, State of Idaho, Idaho Board of Psychologist Examiners, 
http://ibol.idaho.gov/IBOL/BoardPage.aspx?Bureau=PSY. 
319. The regulation and mandatory licensure of psychologists in Idaho is set forth at 
Idaho Code, Title 54, Chapter 23. See I.C. §§ 54-2301-15. 
320. To be qualified for licensure by the State ofldaho, psychologists must "certifly] 
under oath that they have reviewed and will abide by the laws and rules governing the practice of 
psychology in Idaho and the code of ethics of the American Psychological Association .... " 
I.C. § 54-2312(4) (emphasis & capitalization supplied). 
321. The code of ethics to which all Idaho psychologists are required to adhere during 
the duration of their licensure by the State ofldaho is APA's publication entitled, "Ethical 
Principles of Psychologists and Code of Conduct (2003). See IDAPA 24.12.01.004, 
http:/ /adminrules.idaho.gov/rules/current/24/120 l .pdf. 
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V 
322. On information and belief, Dr. Maria Wong is a Department faculty member and 
held at relevant times a leadership role as to the Program. 
323. Dr. Maria Wong is not licensed in the State ofldaho. Accord Search of Public 
Record Information, Bureau of Occupational Licenses, State ofldaho (searched Apr. 6, 2016). 
324. On information and belief, Dr. Paula Seikel is a Department faculty member and 
held at relevant times a leadership role as to the Program. 
325. Dr. Paula Seikel is currently and at relevant times has been a psychologist 
licensed in the State ofldaho and holds license number PSY-369. See Bureau of Occupational 
Licenses, State of Idaho, Public Record, 
https://secure.ibol.idaho.gov / eIBO LPublic/LicensePublicRecord.aspx?Profession= PS Y &License 
Type=PSY &LicenseNo=369. 
326. On information and belief, Dr. Mark Roberts is a Department faculty member and 
held at relevant times a leadership role as to the Program. 
327. Dr. Mark Roberts is currently and at relevant times has been a psychologist 
licensed in the State ofldaho and holds license number PSY-138. See Bureau of Occupational 
Licenses, State of Idaho, Public Record, 
https://secure.ibol.idaho.gov/eIBOLPublic/LicensePublicRecord.aspx?Profession=PSY &License 
Type=PSY &LicenseNo=138. 
328. On information and belief, Dr. Erin Rasmussen is a Department faculty member 
and held at relevant times a leadership role as to the Program. 
329. Dr. Erin Rasmussen is not licensed by the State of Idaho. Accord Search of Public 
Record Information, Bureau of Occupational Licenses, State ofldaho (searched Apr. 6, 2016). 
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330. On information and belief, Dr. Shannon Lynch is a Department faculty member 
and held at relevant times a leadership role as to the Program. 
331. Dr. Shannon Lynch is currently and at relevant times has been a psychologist 
licensed by the State ofldaho and holds license number PSY-202220. See Bureau of 
Occupational Licenses, State of Idaho, Public Record, 
https://secure.ibol.idaho.gov/eIBOLPublic/LicensePublicRecord.aspx?Profession=PSY &License 
Type=PSY &LicenseNo=202220. 
332. On information and belief, Dr. John Landers is a Department faculty member and 
held at relevant times a leadership role as to the Program in his capacity as Mr. Yu's clinical 
supervisor during Mr. Yu's extemship at the Eastern Idaho Regional Medical Center. 
333. Dr. John Landers is currently and at relevant times has been a psychologist 
licensed by the State ofldaho and holds license number PSY-202268. See Bureau of 
Occupational Licenses, State of Idaho, Public Record, 
https://secure.ibol.idaho.gov/elBOLPublic/LicensePublicRecord.aspx?Profession=PSY &License 
Type=PSY &LicenseNo=202268 
334. On information and belief, Dr. Courtney Haight is a Department faculty member 
and held at relevant times a leadership role as to the Program. 
335. Dr. Courtney Haight is currently and since September 27, 2013 has been a 
psychologist licensed in the State ofldaho and holds license number PSY-202698. See Bureau 
of Occupational Licenses, State of Idaho, Public Record, 
https://secure.ibol.idaho.gov/elBOLPublic/LicensePublicRecord.aspx?Profession=PSY &License 
Type=PSY&LicenseNo=202698. 
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336. Dr. John Landers was at the relevant times an "adjunct faculty" member under the 
APA Accreditation Standards. See Paragraph 107, supra; G&P, supra, at 9 (Domain C, § 1). 
337. On information and belief, Dr. Cheri Atkins is a Department faculty member and 
held at relevant times a leadership role as to the Program. 
338. Dr. Cheri Atkins is currently and at relevant times has been a psychologist 
licensed in the State of Idaho and holds license number PSY - 202272. See Bureau of 
Occupational Licenses, State of Idaho, Public Record, 
https://secure.ibol.idaho.gov/elBOLPublic/LicensePublicRecord.aspx?Profession=PSY &License 
Type=PSY &LicenseNo=202272 
FACTS AS TO TERMS ARISING FROM ISU'S STATEMENTS AND PUBLICATIONS 
Facts as to Contract Terms Regarding JSU's Institutional Accreditation by NWCCU 
and the Stated Significance Thereof 
339. ISU's Provost and Vice President of Academic Affairs states: 
Idaho State University is accredited by the Northwest Commission 
on Colleges and Universities (NWCCU)[.] 
Accreditation of an institution of higher education by the 
Northwest Commission on Colleges and Universities indicates that 
it meets or exceeds criteria for the assessment of institutional 
quality evaluated through a peer review process. An accredited 
college or university is one which has available the necessary 
resources to achieve its stated purposes through appropriate 
educational programs, is substantially doing so, and gives 
reasonable evidence that it will continue to do so in the 
foreseeable future. Institutional integrity is also addressed through 
accreditation. 
Accreditation by the Northwest Commission on Colleges and 
Universities is not partial[,] but applies to the institution as a whole. 
As such, it is not a guarantee of every course or program offered, 
or the competence of individual graduates. Rather, it provides 
reasonable assurance about the quality of opportunities available 
to students who attend the institution. 
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The Office of the Provost and Vice President of Academic Affairs, ISU, Accreditation, 
http://www2.isu.edu/acadaff/accreditation/about.shtml (emphases supplied). 
340. ISU's Graduate School makes the same statement and assertions as quoted in 
Paragraph 313. See ISU, Graduate Education at Idaho State University, 
http://www2.isu.edu/graduate/accreditation.shtml. 
341. NWCCU's accreditation "recognizes [ISU] for performance, integrity, and quality 
to merit the confidence of the educational community and the public." Id ( discussing Regional 
Accreditation). ISU asserts: 
Accreditation[ sic] is intended to foster excellence, encourage 
institutional improvement, and provide assurances that [ISU as an 
NWCCU-accreditation institution, has clearly defined and 
appropriate educational objectives, has established conditions 
under which their achievement can reasonably be expected, 
appears in fact to be substantially accomplishing them, and is so 
organized, staffed, and supported that it can be expected to 
continue to do so. 
The Office of the Provost and Vice President of Academic Affairs, ISU, Accreditation Standards, 
http:/ /www2.isu.edu/acadaff/accreditation/standards.shtml ( emphasis supplied). 
FACTS AS TO TERMS ARISING FROM ISU'S FACULTY & STAFF HANDBOOK 
342. All policies and procedures of ISU's faculty "must be consistent with" the 
Board's Rule Manual and GP&P, supra, Paragraph. ISU Faculty & Staff Handbook ("FS 
Handbook"), Part 2, Section ll(A)(2) (Mar. 2010), 
http://www.isu.edu/policy/fshandbook/part2/2 2/2 2a.html (as posted Aug. 8, 2012). 
343. ISU's faculty members are bound by its Statement on Faculty Ethics. See FS 
Handbook, Part 4, Section I(B)(2) (May 2002), 
http://www.isu.edu/policy/fshandbook/part4/4 1/4 lb.html (as posted Aug. 8, 2012). 
344. Under the Statement on Faculty Ethics, ISU's faculty 
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Id 
accept the obligation to exercise critical self-discipline and 
judgment in using, extending, and transmitting knowledge. They 
practice intellectual honesty. 
As teachers, the professors encourage the free pursuit of learning 
in their students. They hold before the students the best scholarly 
standards of their disciplines. They demonstrate respect for the 
students as individuals, and adhere to their proper roles as 
intellectual guides and counselors. 
345. ISU faculty and staff are subject to the Board's Conflict oflnterest and Ethical 
Conduct Policy. See FS Handbook, Part 4, Section I(B)(3) (May 2002), 
http://www.isu.edu/policy/fshandbook/part4/4 1/4 lb.html (as posted Aug. 8, 2012). 
346. ISU's non-discrimination policy stated in the FS Handbook reads, in relevant part: 
"It is the policy of Idaho State University to provide equal educational opportunities, services 
and benefits to students without regard to race, color, religion, sex, national origin, age, 
disability, or veteran status ... in accordance with applicable State and Federal laws." FS 
Handbook, Part 4, Section I(G)(l)(b) (Jan. 1992), 
http://www.isu.edu/policy/fshandbook/part4/4 1/4 lg.html (as posted Aug. 8, 2012). 
347. In setting forth its policy statement for its EEO/Affirmative Action Program, ISU 
stated that it "endeavors to achieve equal educational opportunity for individuals with legally 
protected status through recruitment, admission, curricular and extracurricular programs, 
advising and retention practices, and student aid and employment." FS Handbook, Appendix A, 
Section I (July 2008), http://www.isu.edu/policy/fs-handbook/appendix/appa I.html (as posted 
Aug. 8, 2012). 
348. ISU defined this phrase, "race, color, religion, national origin, sex, age, or 
disability status," as referring to "individuals with legally protected status." Id 
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349. ISU established its requirement to, through its EEO/Affirmative Action Director, 
"[ d]etermine whether ... students with legally protected status are afforded full opportunity and 
encouragement for participation in all University sponsored educational training and recreational 
programs," FS Handbook, Appendix A, Section II(B)(2)G) (July 2008), 
http://www.isu.edu/policy/fs-handbook/appendix/appa 2.html (as posted Aug. 8, 2012). 
350. ISU also established its requirement to, through its EEO/Affirmative Action 
Director, "[c]ooperate with vice presidents, deans, department chairpersons, program directors, 
supervisors, and members of the affected groups in determining the need for ... special 
programs and/or services to aid individuals with legally protected status in completing their 
education[.]" FS Handbook, Appendix A, Section II(B)(2)(m)(2) (July 2008), 
http://www.isu.edu/policy/fs-handbook/appendix/appa 2.html (as posted Aug. 8, 2012). 
FACTS AS TO TERMS ARISING FROM ISU'S STUDENT HANDBOOK 
351. Dr. Donald Paulson, ISU's Acting Dean of Students, encouraged students to come 
forward with any concerns and assured students ofISU's commitment to honestly and quickly 
assist them with those issues, stating: 
Most importantly, when you encounter difficulties or challenges 
seek advice and help. Whether that comes from myself, a faculty 
member, or another staff member from Student Affairs, tell us 
what your concerns are and how we can help. We, in turn, commit 
to assisting you as honestly and as quickly as possible. 
ISU, Student Handbook 2010-2011 ("Student Handbook"), frontispiece (undated). 
352. ISU sets forth its duties and policies as to compliance with applicable laws and its 
equal opportunity policy in the Student Handbook, in relevant part, as follows: 
Idaho State University subscribes to the principles and laws of the 
State of Idaho and the federal government, including applicable 
executive orders pertaining to civil rights. All rights, privileges, 
and activities of the University are made available without regard 
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to race, creed, color, sex, disability, national origin or veteran 
status. 
Student Handbook, supra, at 2. 
353. "The University has an obligation and shall apply its rules equally to all students 
who are similarly situated." Id at 5 (Section A.7). 
FACTS AS TO TERMS ARISING FROM ISU'S STATEMENTS IN GRADUATE 
SCHOOL CATALOGS 
354. ISU's Graduate Catalog sets forth the institution's policies and procedures related 
to probation, program dismissal, appeals, and related matters. 
355. ISU's Graduate School, within the purview of which lies the Program, commits to 
"be the strongest advocate for rigorous, fair, consistent, and courteous treatment of graduate 
students." Catalog, supra, at 7. 
356. In ISU's Graduate Catalogs for academic years 2009-2010 and 2010-2011, the 
Graduate School repeated this commitment of advocacy for rigorous, fair, consistent, and 
courteous treatment ofISU's graduate students. 
FACTS AS TO TERMS ARISING FROM ISU'S STATEMENTS IN CLINICAL 
STUDENT HANDBOOKS 
Facts as to Contract Terms Regarding the Program's APA Accreditation 
357. The Program has been APA-accredited since May 2001. See Clinical Training 
Committee, Department of Psychology, Idaho State University, Clinical Student Handbook 2-3 
(Aug. 2012) [hereinafter "2012 Clinical Student Handbook"]; see also Department of 
Psychology, Idaho State University, Doctor of Philosophy in Clinical Psychology (MS.-Ph.D.), 
http://www2.isu.edu/psych/clinica1program.shtml. 
358. The Program was fully reaccredited by the APA in 2004 and 2011. See 2012 
Clinical Student Handbook, supra, at 3. 
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359. The Program stated that it had been accredited for a third time in March 2012. 
See id. at 31, § X. 
360. The Program stated that it pays its annual fee online to AP A and thereby 
maintains its APA-accredited status. See id. at 31, § X; ISU, Department of Psychology, Clinical 
Student Handbook 30, § X (Aug. 2011 ). 
361. The Program repeatedly and consistently highlighted its APA accreditation. See, 
e.g., Department of Psychology, ISU, Clinical Ph.D. Program, 
http://www.isu.edu/psych/clinicalprogram.shtml (as posted Mar. 24, 2008 & Apr. 20, 2011). 
362. The Program repeatedly and consistently asserted is commitment as to its AP A 
accreditation, saying, "We will continue to work with the APA to ensure that the CTP evolves 
consistently with national, professional criteria." See, e.g., Department of Psychology, ISU, 
Clinical Ph.D. Program, http://www.isu.edu/psych/clinicalprogram.shtml (as posted Mar. 24, 
2008 & Apr. 20, 2011 ). 
Facts as to Contract Terms as to Degrees To Be Earned 
363. The Program repeatedly advised its doctoral students that they would be earning 
two graduate degrees: a master's degree in psychology and a doctorate degree in clinical 
psychology. See ISU, Department of Psychology, Clinical Student Handbook 2 (Aug. 2012); 
ISU, Department of Psychology, Clinical Student Handbook 2 (Aug. 2011); ISU, Department of 
Psychology, Clinical Student Handbook 2 (Aug. 2010). 
FACTS AS TO TERMS ARISING FROM ISU DEPARTMENT OF PSYCHOLOGY 
GRADUATE STUDIES MANUAL 
364. The Department undertook an effort to "maintain standards consistent with 
Domain D of the APA Accreditation Guidelines (Cultural and Individual Differences and 
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Diversity." See ISU, Department of Psychology, Graduate Studies Manual 13 (Aug. 2009) 
("Department Graduate Studies Manual"). 
365. The Department chairperson appointed a Recruitment/Diversity Coordinator to 
"facilitate the recruitment of qualified applicants to the experimental and clinical graduate 
programs, with a special emphasis on recruiting Idaho residents and individuals from diverse 
backgrounds" and charged with the responsibility to lead the Department's efforts as to Domain 
D APA Accreditation Standards. Id; see generally id at 13-16. § IV (activities of 
Recruitment/Diversity Coordinator); ISU, Department of Psychology, Graduate Studies Manual 
13-17, § IV (Aug. 2010). 
366. The Department stated, "Three different departmental initiatives are designed to 
enhance diversity and the multicultural competency of faculty and students: 1. Recruitment, 2. 
Multicultural Education, and 3. Community Practica." Department Graduate Studies Manual, 
supra, at 13. 
367. The Department stated on the topic of multicultural education, as follows: 
Id. at 13, § 3. 
The departmental goal is to promote readiness to practice 
psychology in a multicultural society via systematic coursework 
and presentations. The concept of multiculturalism includes not 
only ethnic minorities and sex, but other diversity dimensions, 
such as age, sexual orientation, and disabilities (i.e., motoric 
limitations, sensory deficits, etc.). [] The [Recruitment/Diversity] 
Coordinator solicits syllabi and other relevant course information 
from instructors to document diversity information, readings, and 
presentations. The Coordinator also collects and distributes 
materials (e.g.,journal articles, books, chapters, videos) on various 
diversity topics to faculty members for consideration in their 
academic courses. 




368. As a direct and proximate consequence of Defendants' unlawful acts, Mr. Yu has 
suffered the loss of an opportunity to gain an education in the field of his choice in a publicly 
funded university, which receives funding from both the state of Idaho and the federal 
government to include the U.S. Department of Health and Human Services and U.S. Department 
of Education. 
369. Because of the foregoing, Mr. Yu suffered the loss of a Ph.D. degree in Clinical 
Psychology, despite having successfully defending his dissertation and completed all other 
requirements except for the one remaining internship. 
370. Because of the foregoing, Mr. Yu suffered the loss of job opportunities and career 
in his field of choice. 
371. Because of the foregoing, Mr. Yu has lost time that could have been spent 
towards his career and professional development. 
372. Because of the foregoing, Mr. Yu has suffered fear, anger, frustration, irritability, 
depression, anxiety, emotional duress, pain, humiliation and has experienced a profound sense of 
betrayal. 
373. Because of the foregoing, Mr. Yu has lost a part of his self-respect and his feeling 
of self-worth. 
VIII. STATEMENT OF CLAIM 
COUNT ONE 
8 To state a claim for damages under 42 U.S.C. § 2000d, et seq., a plaintiff must allege that (1) 
the entity involved is engaging in racial discrimination; and (2) the entity involved is receiving 
federal financial assistance. Although the plaintiff must prove intent at trial, it need not be pied in 
the complaint. Rodriguez v. California Highway Patrol, 89 F. Supp. 2d 1131, 1139 (N.D. Cal. 
2000) and Joseph v. Boise State Univ., 998 F. Supp. 2d 928,944 (D. Idaho 2014). 
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Deprivation of Constitutional Rights Under Color of State Law 
Violation of Civil Rights Pursuant to Title 42 U.S.C. § 1983 
(Denial of 14th Amendment Procedural Due Process Rights) 
3 7 4. Plaintiff restates, incorporates and re-alleges paragraphs 1 through 3 73 herein as 
paragraph 3 7 4 of this Count One. 
375. Plaintiff was dismissed from ISU's Psychology Graduate program without being 
warned that he was at risk of dismissal from the program. 
376. Plaintiff was dismissed from ISU's Psychology Graduate program without being 
provided remediation prior to dismissal 
3 77. Plaintiff was not accorded established grievance and due process procedures for 
the Department of Psychology. 
378. Plaintiffs dismissal deprived him of a liberty interest by substantially impairing 
his opportunity to continue his education. 
379. Plaintiffs dismissal deprived him of the opportunity to complete the only 
remaining practicum he needed to obtain his Ph.D. in Clinical Psychology. 
380. At all times material hereto, the Conduct of the Defendants was subject to 42 
U.S.C. § 1983 and the Defendants were acting under color oflaw. 
COUNT TWO 
(Negligent Infliction of Emotional Distress) 
3 81. Plaintiff restates, incorporates, and re-alleges paragraphs 1 through 3 80 herein as 
paragraph 381 of this Count Two. 
382. Defendant's actions caused Plaintiff to suffer severe emotional and physical 
distress. Additionally, and as a result of Defendant's conduct, Plaintiff has suffered from fear, 
anger, frustration, and a profound sense of betrayal. 
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383. As a result of Defendant's actions, Plaintiff has lost a part of his self-respect, his 
feeling of self-worth, and his self-identity. 
COUNT THREE 
Deprivation of Constitutional Rights Under Color of State Law 
Violation of Civil Rights Pursuant to Title 42 U.S.C. § 1983 
(Denial of 14th Amendment Substantive Due Process Rights) 
384. Plaintiff restates, incorporates and re-alleges paragraphs 1 through 383 of this 
Count Three as paragraph 384. 
385. At all times material hereto, Mr. Yu had a fundamental liberty interest in his 
continued enrollment in the Defendant's program in Clinical Psychology. 
386. At all times material hereto, the Conduct of the Defendants was subject to 42 
U.S.C. § 1983 and the Defendants were acting under color oflaw. 
387. By dismissing Mr. Yu from participating in the Defendant's doctoral program in 
Clinical Psychology in the arbitrary and capricious manner as set forth in this Complaint, 
Defendants have impaired and violated Mr. Yu's right to substantive due process under the 14th 
Amendment to the United States Constitution, and Article 1, Sections 1 and 13 of the 
Constitution of the State ofldaho. These violations entitle Mr. Yu to relief under Title 42, 
Section 1983 of the United States Code. As a direct and proximate result of the violations of Mr. 
Yu's constitutional rights, Mr. Yu has suffered direct and consequential losses and damages in 
amounts to be determined at trial. 
388. By dismissing Mr. Yu from participating in the Defendant's doctoral program in 
Clinical Psychology in a manner that was a substantial departure from accepted academic norms 
as set forth in this Complaint, Defendants have impaired and violated Mr. Yu's right to 
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substantive due process under the 14th Amendment to the United States Constitution and Article 
' 
1, Sections 1 and 13 of the Constitution of the State ofldaho. These violations entitle Mr. Yu to 
relief under Title 42, Section 1983 of the United States Code. As a direct and proximate result of 
the violations of Mr. Yu's constitutional rights, Mr. Yu has suffered direct and consequential 
losses and damages in amounts to be determined at trial. 
COUNT FOUR 
(Promissory Estoppel) 
389. Plaintiff restates, incorporates and re-alleges paragraphs 1 through 388 of this 
Count four as paragraph 389. 
390. Mr. Yu had only one internship to complete to satisfy the academic requirements 
to earn his doctorate in Clinical Psychology. 
391. As stated in the facts paragraphs 166 - 181 herein, Plaintiff relied on the 
unconditional statements that the options to re-apply to APPIC member sites or propose an 
internship in China were open to him. 
392. Absent any conditions on the statements and acting on reasonable reliance that the 
two remaining options would be available to him even where Mr. Yu had chosen to complete an 
internship at the Cleveland Clinic, Mr. Yu acted reasonably and in justifiable reliance on the 
unconditional statements (i.e. promises) made by Dr. Mark Roberts. 
393. Given Dr. Mark Roberts position as the Director of Clinical Training for the 
Defendant, it was obviously foreseeable and Dr. Roberts knew or should have known that Mr. 
Yu would rely on the unconditional statements (i.e., promises) made by Dr. Mark Roberts. 
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394. As a proximate result of Defendant's failure to perform according to the promises 
made to Mr. Yu, the economic detriment suffered by Mr. Yu in reliance on the promises made by 
Dr. Roberts is estimated to be two million one hundred eight-five thousand, seven hundred and 
ninety-three dollars and no cents ($2,185,793.00). 
395. Defendant must be estopped from preventing Mr. Yu from completing his 
internship in China, as he has requested and was repeatedly promised and which will allow Mr. 
Yu to earn his doctorate in Clinical Psychology from Idaho State University. 
COUNT FIVE 
(Breach of Contract by Failure to Provide Equal Educational Opportunity as set forth in 
the Board's Governing Policies and Procedures ("GP&Ps")) 
396. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1- 395, herein as Paragraph 396. 
397. An academic contract existed between Mr. Yu and ISU ("Contract") and 
contained implied terms requiring the parties to comply with applicable law and other terms. 
398. The Contract imposed upon ISU a duty owed to Mr. Yu that ISU complied and 
would continuously comply with applicable federal and state law, including as established by the 
Idaho State Board of Education ("Board") pursuant to its legal authority and as set forth in the 
Board's Governing Policies and Procedures ("GP&Ps") and elsewhere. 
399. Under the Contract, ISU owes duties of legal compliance to Mr. Yu as a then 
citizen of the State ofldaho and as a student at ISU, a public university and instrumentality of 
Idaho government. 
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400. ISU breached its duty of legal compliance under the Contract by failing to comply 
with the Board's mandate that ISU provide equal educational opportunities, services, and 
benefits to Mr. Yu without regard to his race, color, or national origin. 
401. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT SIX 
(Breach of Contract by Failure to Adhere to the Code of Ethics of the American 
Psychological Association as Mandated by J.C.§ 54-2312(4)) 
402. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1- 401, herein as Paragraph 402. 
403. Under the Contract, ISU, through its Program faculty, owed duties oflegal 
compliance to Mr. Yu as a then citizen of the State ofldaho and as a student at ISU, a public 
university and instrumentality of Idaho government. 
404. ISU breached its duty of legal compliance under the Contract by the Program 
faculty's failing to adhere at all times with the code of ethics of the American Psychological 
Association as mandated by LC.§ 54-2312(4). 
405. ISU actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT SEVEN 
(Breach of Contract by Failure of ISU Faculty to Comply with the Board's GP&Ps) 
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406. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1- 405, herein as Paragraph 406. 
407. The Contract imposed upon ISU a duty owed to Mr. Yu that ISU's faculty would 
refrain from acting toward Mr. Yu in a manner that was not in conformity with the Board's 
GP&Ps. 
408. ISU breached its duty of legal compliance under the Contract the acts of ISU' s 
faculty in acting toward Mr. Yu in a manner that was not in conformity with the Board's GP&Ps. 
409. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT EIGHT 
(Breach of Contract by Failure to Adhere to Applicable Law as Required by the Board's 
GP&Ps) 
410. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1 - 409, herein as Paragraph 410. 
411. The Contract imposed upon ISU a duty owed to Mr. Yu that ISU's faculty would 
refrain from making representations to Mr. Yu in a manner that was not in conformity with the 
Board's GP&Ps. 
412. ISU breached its duty oflegal compliance under the Contract the acts ofISU's 
faculty in making representations to Mr. Yu in a manner that was not in conformity with the 
Board's GP&Ps. 
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413. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT NINE 
(Breach of Contract by Failure of Defendant's Employees to Act Impartially, Avoid 
Conflicts of Interest, A void Violating the Law or Appearing to Violate Either the Law or 
the Board's Ethical Standards) 
414. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1-413, herein as Paragraph 414. 
415. The Contract imposed upon ISU a duty owed to Mr. Yu that ISU's employees 
would adhere to the Board's Ethical Code, which imposes duties that they would act impartially 
as to Mr. Yu, avoid conflicts of interest and endeavor to avoid any actions by which they 
violated or appeared to violate the law, the Board's ethical standards, or any conflict of interest. 
416. ISU breached its duty of legal compliance under the Contract the acts of ISU' s 
employees by failing to act impartially as to Mr. Yu, by failing to avoid conflicts of interest, and 
failing their duties to endeavor to avoid any actions by which they violated or appeared to violate 
the law, the Board's ethical standards, or any conflict of interest. 
417. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT TEN 
(Breach of Contract to Mr. Yu as a Third Party Beneficiary of the Contract that Exists 
Between the Northwest Commission on Colleges and Universities (NWCCU) and the 
Defendant) 
418. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
. allegations of Paragraphs 1- 417, herein as Paragraph ~ 18. 
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419. The Contract imposed upon ISU the duty to act in accordance with and otherwise 
adhere to the accreditation standards, accreditation eligibility prerequisites, and accreditation 
policies and procedures of the Northwest Commission on Colleges and Universities 
("NWCCU"), and ISU owed that duty to Mr. Yu. 
420. Alternatively or in addition, a contract, on information and belief, has existed 
since 1918 between ISU and Northwest Commission on Colleges and Universities ("NWCCU") 
as its regional accrediting body and pursuant to applicable law, including the Board's GP&Ps. 
421. At all relevant times, Mr. Yu was a third-party beneficiary of that contract 
between ISU and NWCCU both as a student in ISU, an NWCCU-accredited university and as a 
member of the public. 
422. ISU breached its duty to Mr. Yu under the Contract or as a third-party beneficiary 
by failing to ensure the integrity of its relationship with him as a member of ISU's student 
constituency and by failing to maintain institutional integrity in its dealings with Mr. Yu. 
423. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT ELEVEN 
(Breach of Contract by Failure to Adhere to NWCCU's Accreditation Standards, 
Eligibility Requirements and Policy and Procedures) 
424. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1- 423, herein as Paragraph 424. 
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425. ISU had the duty to Mr. Yu under the Contract or as a third-party beneficiary or 
both to act in accordance with and otherwise adhere to NWCCU accreditation standards 
' 
NWCCU accreditation eligibility requirements, and NWCCU's policies and procedures. 
426. ISU breached its duty to Mr. Yu under the Contract or as a third-party beneficiary 
or both by failing in its actions toward Mr. Yu to act in accordance with and otherwise adhere to 
NWCCU accreditation standards 2.A.2, 2.A.12, 2.A.15, 2.A.16, 2.A.21, 2.A.22, 2.A.23, 2.C.13, 
2.D.1, 2.F, 3.B, 3.B.1, 3.B.3, 3.D, and 3.D.2; NWCCU accreditation eligibility requirements 3 
and 5; and NWCCU's Policies 6.1, A-8(c)(l), and B-1. 
427. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT TWELVE 
(Breaches of Representations and Warranties) 
428. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1- 427, herein as Paragraph 428. 
429. The Contract contained implied representations and warranties made by ISU to 
Mr. Yu that, by virtue ofISU's, on information and belief, continual NWCCU accreditation 
since 1918 and by ISU's repeated and variously publicized statements to its students and other 
constituencies and members of the public, ISU at the commencement of the Contract acted in 
accordance with and otherwise adhered and would continue do so through the duration of the 
Contract with all NWCCU accreditation standards, NWCCU accreditation eligibility 
prerequisites, and NW CCU' s policies and procedures. 
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430. Alternatively or in addition, the contract between ISU and NWCCU, inclusive of 
its terms for ISU's compliance with NWCCU's accreditation policies and procedures, created 
representations and warranties to Mr. Yu as a third-party beneficiary that ISU adhere and 
continue to adhere at all relevant times to all NWCCU accreditation standards; NWCCU 
accreditation eligibility prerequisites; and NWCCU's policies and procedures. 
431. ISU breached these representations and warranties to Mr. Yu under the Contract 
or as a third-party beneficiary or both by failing adhere at all relevant times to NWCCU 
accreditation standards 2.A.2, 2.A.12, 2.A.15, 2.A.16, 2.A.21, 2.A.22, 2.A.23, 2.C.13, 2.D.l, 2.F, 
3.B, 3.B.l, 3.B.3, 3.D, and 3.D.2; NWCCU accreditation eligibility requirements 3 and 5; and 
NWCCU's Policies 6.1, A-8(c)(l), and B-1. 
432. ISU's actions in thus breaching these representations and warranties were 
arbitrary, capricious, and a substantial departure from accepted academic norms. 
COUNT THIRTEEN 
(Breach of Contract to Mr. Yu as a Third Party Beneficiary of the Contract that Exists 
Between the American Psychological Association (AP A) and the Defendant) 
433. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1- 432, herein as Paragraph 433. 
434. The Contract imposed upon ISU the duty for its Program to act or to make 
reasonable efforts to act in accordance with and otherwise adhere to the accreditation standards, 
accreditation eligibility requirements, and to the accreditation policies and procedures of the 
American Psychological Association ("APA"), and ISU owed that duty to Mr. Yu. 
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435. Alternatively or in addition, a contract, on information and belief, has existed 
since 2001 between ISU and APA as that Program's accrediting body. 
436. At all relevant times, Mr. Yu was a third-party beneficiary of that contract 
between ISU and AP A as a student in the Program and a member of the public. 
437. ISU breached its duty to Mr. Yu under the Contract or as a third-party beneficiary 
by failing in its actions toward Mr. Yu to act in accordance with and otherwise adhere to APA 
accreditation standards Domain B, §§ 3 & 4; Domain C, §§ 1 & 3; Domain D, §§ 1 & 2; Domain 
E, §§ 1, 2 & 4; Domain H, § 1; APA accreditation eligibility prerequisites Domain A,§§ 1, 3, 5 
& 6 and otherwise as required by the Board pursuant to GP&P § 11l(M); and the corresponding 
AP A policies and procedures. 
438. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT FOURTEEN 
(Breaches of Representations and Warranties) 
439. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1-438, herein as Paragraph 439. 
440. The Contract contained implied representations and warranties made by ISU to 
Mr. Yu that, by virtue of the Program's, on information and belief, continual APA accreditation 
since 2001 and by ISU, including by its Department, Program, and Graduate School, repeated 
and variously publicized statements to its students and other constituencies and members of the 
public, the Program at the commencement of the Contract acted in accordance with and 
otherwise adhered an~ would continue do so through the duration of the Con.tract with all AP A 
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accreditation standards, AP A accreditation eligibility prerequisites, and AP A's policies and 
procedures. 
441. Alternatively or in addition, the contract between ISU and AP A, inclusive of its 
terms for ISU's compliance with APA's policies and procedures, created representations and 
warranties to Mr. Yu as a third-party beneficiary that ISU adhere and continue to adhere at all 
relevant times to all AP A accreditation standards; AP A accreditation eligibility prerequisites; 
and AP A's policies and procedures. 
442. ISU breached these representations and warranties to Mr. Yu under the Contract 
or as a third-party beneficiary or both by failing adhere at all relevant times to failing in its 
actions toward Mr. Yu to act in accordance with and otherwise adhere to AP A accreditation 
standards Domain B, §§ 3 & 4; Domain C, §§ 1 & 3; Domain D, §§ 1 & 2; Domain E, §§ 1, 2 & 
4; Domain H, § 1; APA accreditation eligibility prerequisites Domain A,§§ 1, 3, 5 & 6 and 
otherwise as required by the Board pursuant to GP&P § III(M); and the corresponding APA 
policies and procedures. 
443. ISU's actions in thus breaching these representations and warranties were 
arbitrary, capricious, and a substantial departure from accepted academic norms. 
COUNT FIFTHTEEN 
(Breach of Contract to Mr. Yu as a Third Party Beneficiary of the Requirements Set Forth 
in the Defendant's Faculty and Staff Handbook Part 4, §§ l(B)(2)-(3), I(G)(l)(b), Appendix 
A,§§ I & II(B)(2)(j) & (m)(2)) 
444. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1- 443, herein as Paragraph 444. 
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445. The Contract imposed upon ISU a duty owed to Mr. Yu that ISU's faculty, as 
mandated by the Board, would refrain from acting toward Mr. Yu in a manner that was not in 
conformity with ISU's approved policies and procedures. 
446. Alternatively or in addition, all employment contracts between ISU and its faculty 
and staff require adherence with requirements set forth in the Faculty & Staff Handbook, and Mr. 
Yu is a third-party beneficiary to such contracts. 
447. ISU breached its duty to Mr. Yu under the Contract or as a third-party beneficiary 
or both oflegal compliance by the failure ofISU faculty members' actions toward Mr. Yu in a 
manner that was not in conformity with ISU's Faculty & Staff Handbook Part 4, §§ I(B)(2)-(3), 
I(G)(l)(b), Appendix A,§§ I & II(B)(2)G) & (m)(2). 
448. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT SIXTEEN 
(Breach of Contract By Defendant's Failure to Honestly and Quickly Assist Mr. Yu In 
Resolving Concerns, Difficulties, and Challenges as Expressly Delineated and Required in 
Defendant's Student Handbooks and Graduate Catalogs) 
449. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1 - 448, herein as Paragraph 449. 
450. By express promises made by ISU in its Student Handbooks and Graduate 
Catalogs, ISU had the duty to Mr. Yu under the Contract to assist him in resolving concerns, 
difficulties, and challenges honestly and as quickly as possible and to serve as the strongest 
advocate for Mr. Yu's fair, consistent, and courteous treatment by ISU. 
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451. ISU breached its duty to Mr. Yu under the Contract by failing to carry out and 
fulfill these promised actions toward Mr. Yu and on his behalf. 
452. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
COUNT SEVENTEEN 
(Breach of Contract By Failure to Comply with Defendant's Equal Opportunity Policy and 
Laws as Required in Delineated in Defendant's Student Handbook) 
453. Plaintiff restates, realleges, and reavers and hereby incorporates by reference all 
allegations of Paragraphs 1 - 452, herein as Paragraph 453. 
454. By express promises made by ISU in its Student Handbook, ISU had the duty to 
Mr. Yu under the Contract that ISU's activities as to Mr. Yu would comply with its equal 
opportunity policy and with applicable laws. 
455. ISU breached its duty to Mr. Yu under the Contract by failing to so comply with 
its equal opportunity policy and with applicable laws. 
456. ISU's actions in thus breaching the Contract was arbitrary, capricious, and a 
substantial departure from accepted academic norms. 
IX.PRAYER FOR RELIEF 
WHEREFORE, Plaintiff, Mr. Yu, respectfully prays for the following relief against Defendant: 
a. Readmission of Mr. Yu to Defendant's Graduate Clinical Psychology Program; or, in the 
alternative, award Mr. Yu a PhD in either General Psychology or Clinical Psychology; 
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b. That Defendant allow Mr. Yu to complete his remaining internship in the Peoples 
Republic of China where the opportunity presents itself that will allow Mr. Yu to 
successfully receive his Doctorate in Clinical Psychology; 
c. Attorney fees and costs related to the filing and pursing the present claim; and 
d. Compensatory damages for Defendant's breach of contract and negligent infliction of 
emotional distress for an amount equal to or greater than two million, one hundred 
eighty-five thousand, seven hundred ninety-three dollars and no cents ($2,185,793.00); 
and 
e. For any such equitable, retrospective or prospective relief to remedy past violations of 42 
U.S.C. § 1983 and state law claims asserted herein as the Court deems appropriate. 
X. DEMAND FOR A TRIAL BY JURY 
Plaintiff has the right to a trial by jury pursuant to Rule 38(a) of the Idaho Rules of Civil 
Procedure. Plaintiff demands a trial by jury in this action pursuant to Rule 3 8(b) of the Idaho 
Rules of Civil Procedure. Plaintiff will not stipulate to less than a full panel of twelve (12) jurors 
in this matter. 
PLAINTIFF 
By Plaintiffs Attorney 
Idaho Employment Law Solutions, PLLC 
~~ 
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Mr. Yu is a citizen of the People's Republic of China and grew up in a Chinese cultural 
and language context. In 2008, Mr. Yu was accepted into ISU's Doctoral Clinical Psychology 
Program. By July 13, 2012, with the exception of completing his final internship, Mr. Yu had 
successfully completed all the requirements to be awarded his Ph.D. in Clinical Psychology. Mr. 
Yu constructed a Non-APPIC Internship with the Cleveland Clinic Center for Autism ("CCCA") 
located in Cleveland, Ohio and Dr. Cheryl Chase located in Independence, Ohio. On October 31, 
2012, ISU entered into an affiliation agreement with the Cleveland Clinic Foundation to enable 
Mr. Yu to participate in the Non-APPIC Internship. The contract was to commence on January 2, 
2013. On April 4, 2013, Dr. Mark Roberts, Ph.D., Director of Clinical Training, Department of 
Psychology, Idaho State University, was informed that Mr. Jun Yu had been dismissed without 
notice from the Non-APPIC Internship at the CCCA. On May 3, 2013, Mr. Yu was informed by 
Dr. Mark Roberts that the Graduate Faculty of the Psychology Department ofISU had voted to 
dismiss him entirely from its doctoral program in clinical psychology. On May 9, 2013, Mr. Yu 
submitted his appeal to the Graduate Faculty of the Psychology Department. On May 17, 2013, 
the Graduate Faculty of the Department of Psychology denied Mr. Yu's appeal. On June 26, 
2013, Mr. Yu submitted his appeal to the Dean ofldaho State University, College of Arts and 
Letters. On July 30, 2013, Dr. Kandi Turley-Ames, Ph.D., Dean ofldaho State University, 
College of Arts and Letters denied his appeal. On August 28, 2013, Mr. Yu submitted his appeal 
of the decision of the Dean of Idaho State University College of Arts and Letters to the Graduate 
School ofldaho State University. On October 2, 2013, Dr. Cornelis J. Van Schyf, B. Pharm., 
D.Sc., DTE, Dean of the Graduate School, Idaho State University denied Mr. Yu's appeal and 
thereby made Mr. Yu's dismissal effective on October 2, 2013. 1 On March 10, 2014, Mr. Yu 
1 See Jun Yu v. Idaho State University, et al. 4:15-cv-00430-REB, Dkt. 63 
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timely filed a Tort Claim per Title 6, Chapter 9 of the Idaho Code. On September 16, 2015, Mr. 
Yu filed his complaint and demand for jury trial in the Federal District Court ofldaho. On March 
29, 2017, Mr. Yu filed an amended complaint and demand for jury trial. The amended complaint 
alleged a violation of Title VI of the 1964 Civil Rights Act, a deprivation of Mr. Yu's procedural 
and substantive due process rights in violation of the Fourteenth Amendment of the United States 
Constitution pursuant to 42 U.S.C. § 1983, Negligent Infliction of Emotional Distress, 
Promissory Estoppel, and thirteen (13) counts of Breach of Contract. On August 25, 2017, the 
Defendant Idaho State University filed a renewed motion for summary judgment wherein it 
asserted that the Court lacked jurisdiction on the state court claims based on the Eleventh 
Amendment. On January 26, 2018, in the Federal District Court ofldaho issued its 
Memorandum Decision and Order wherein it maintained jurisdiction on Mr. Yu's Title VI claim 
of discrimination. However, the Court dismissed all state court claims holding that the Eleventh 
Amendment precluded the Court from exercising jurisdiction of Mr. Yu's state claims.2 
II. STATEMENT OF THE CASE 
At its heart, this is a case of discrimination in violation of Title VI of the 1964 Civil 
Rights Act, 42 U.S.C. §§ 2000d et. seq. Mr. Yu was a graduate student at ISU. Mr. Yu had only 
one practicum to complete before receiving his Ph.D. in Clinical Psychology, returning to his 
native China, and starting his professional career. Because of unlawful discrimination and lack of 
procedural and substantive due process, neither of which was voluntarily waived by Mr. Yu, Mr. 
Yu was denied an opportunity to complete his lone remaining practicum either through his Non-
APPIC Internship or subsequently in his homeland, the Peoples' Republic of China. 
III. COMPLAINT 
2 Id. 
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Comes now Plaintiff Jun Yu, ("Plaintiff' or "Mr. Yu") by and through his attorneys of 
record, Ronaldo A. Coulter and Emile Loza de Siles of the law firm of Idaho Employment Law 
Solutions, PLLC, and for causes of action against the above-named Defendants complains and 
alleges as follows: 
IV.PARTIES 
1. Mr. Yu is a citizen of the People's Republic of China. His address at the time of 
his dismissal through the final denial of his appeal from ISU was 5144 Beckett Ridge, Stow, 
Ohio, 44224. From August of2008 through late June of 2012, Mr. Yu resided in Pocatello, Idaho 
at the following locations: (a) McIntosh Manor D8, Idaho State University, Pocatello, ID 83209; 
and (b) McIntosh Manor F7, Idaho State University, Pocatello, ID 83209. Mr. Yu presently 
resides in the People's Republic of China. 
2. Defendant Idaho State University (hereinafter "ISU") is now and, at all relevant 
times herein, was a "body politic and corporate, with its own seal and having power to sue and 
be sued in its own name," see I.C. § 33-3003, and is now and, at all relevant times herein, "was 
established in the city of Pocatello, Idaho, an institution of higher education to be designated and 
known as the Idaho State University, consisting of such colleges, schools or departments as may 
from time to time be authorized by the Idaho State Board of Education." See I.C. § 33-3001. 
3. Defendant ISU's official address is 921 S. 8th Avenue, Pocatello, Idaho, 83209 
and, upon information and belief, Defendant receives financial assistance from both the U.S. 
Department of Health and Human Services and the U.S. Department of Education. 
4. Defendant Mark W. Roberts, upon information and belief and at all relevant times 
herein, was Director of Clinical Training, Department of Psychology at Idaho State University 
and the Practicum Supervisor of the Psychology Clinic acting pursuant to custom and policy 
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derived from the official capacity delegated to him by Idaho State University; and is being sued 
in his individual and official capacity as a faculty member ofldaho State University. 
5. Defendant Shannon Lynch, upon information and belief and at all relevant times 
herein, was Chair of the Department of Psychology, Idaho State University acting pursuant to 
custom and policy derived from the official capacity delegated to her by Idaho State University; 
and is being sued in her individual and official capacity as a faculty member of Idaho State 
University. 
6. Defendant Kandi Turley-Ames, upon information and belief and at all relevant 
times herein, was Dean of the College of Arts & Letters, Idaho State University acting pursuant 
to custom and policy derived from the official capacity delegated to her by Idaho State 
University; and is being sued in her individual and official capacity as a faculty member ofldaho 
State University. 
7. Defendant Comelis J. Van der Schyf, upon information and belief and at all 
relevant times herein, was the Dean of the Graduate School, Idaho State University acting 
pursuant to custom and policy derived from the official capacity delegated to him by Idaho State 
University; and is being sued in his individual and official capacity as a faculty member of Idaho 
State University. 
8. Defendant Arthur C. Vailas, is now and, at all relevant times herein, was 
President of Idaho State University acting pursuant to custom and policy derived from the 
official capacity delegated to him by the Idaho State Board of Education and Idaho State 
University; and is being sued in his individual and official representative capacity as the 
President ofldaho State University. 
V. JURISDICTION AND VENUE 
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9. Mr. Yu filed a Notice of Tort Claim against the Defendants on March 14, 2014. 
Defendants claim was denied on June 12, 2014 after the 90-day statutory period to respond 
ended. Plaintiff has satisfied the notice requirements under the Idaho Tort Claims Act, LC. §§ 6-
901, et seq., to file a civil action against the State ofldaho in this venue. 
10. JurisdictionisproperinthisCourtpursuanttoLC. §§1-701 and 1-705(1). The 
amount in controversy is greater than the sum of $10,000.00 and, therefore, this claim exceeds 
the jurisdictional limits of the magistrate's division as set forth in Idaho Rule of Civil Procedure 
82(c)(2)(A) and satisfies the monetary prerequisites of the district court. 
11. Venue is properly set in this Court pursuant to LC. § 5-404 because the actions 
alleged in this complaint occurred within a county in this District; bec~se defendant Idaho State 
University has its principal place of business within a county in this District; and because, on 
information and belief, the Defendants, or some of them, reside in a county within this District. 
12. The filing of the complaint is timely as it has been filed within the applicable 
statute of limitations and in accordance with the applicable case law. 
VI. STATEMENT OF FACTS 
13. Mr. Yu is a citizen of the People's Republic of China and grew up in a Chinese 
cultural and language context. 
14. In 2008, Mr. Yu was accepted into ISU's Graduate program seeking to obtain a 
Ph.D. in Clinical Psychology. 
15. Mr. Yu is/was an international student and is Chinese. 
16. Mr. Yu's identity includes Chinese language and culture, and his speaking 
English as a second language. 
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17. Mr. Yu attended ISU from 2008 through May of 2013. His final grade point 
average (GPA) was 3.69. 
18. Mr. Yu successfully wrote and defended his dissertation titled, "A Clinical Trial 
of Behavioral Family Therapy in China." in English. 
19. Mr. Yu's career goal was to return to China to work at a university or research 
center. 
20. The ISU Clinical Psychology Ph.D. program Mr. Yu attended was accredited by 
the American Psychological Association (AP A); and that accreditation and the concomitant 
adherence by ISU at all times to the accreditation standards were material to Mr. Yu's decision 
to matriculate into and complete his Ph.D. of Clinical Psychology at ISU 
21. Per IDAPA Rule 24.12.01.004 and by other applicable law, the Idaho State Board 
of Education and the Idaho State Board of Psychologists Examiners have incorporated into its 
administrative rules the AP A Ethical Principles of Psychologists and Code of Conduct. 
22. Per Idaho Code§ 54-2309(5), any psychologist who fails to adhere at all times to 
the current, and future amended, ethical standards of the American Psychological Association 
violates the law is subject to discipline up to and including the revocation of the psychologist's 
license. 
23. ISU's Clinical Psychology Ph.D. program is obliged to follow APA standards, 
including the AP A Ethical Principles of Psychologists and Code of Conduct (Ethics Code) and 
relevant AP A policies. 
24. That ISU policy, APA accreditation standards, and the APA Ethics Code embrace 
"cultural and individual diversity" and prohibit discrimination and harassment based on the 
diversity dimensions. 
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V V 
25. That per AP A, cultural and individual diversity dimensions "include, but are not 
limited to, age, disability, ethnicity, gender, gender identity, language, national origin, race, 
religion, culture, sexual orientation, and social economic status" ( emphasis added). 
26. When Mr. Yu entered ISU's Clinical Psychology Program, he was the only non-
white student for whom English was not his or her first language. 
27. All of the clinical faculty and clinical supervisors with whom Mr. Yu worked 
during his time as an ISU student were white European Americans from the United States and 
were native English speakers who did not speak Chinese. 
28. Mr. Yu's English proficiency met ISU's admission requirements for international 
students. 
29. Mr. Yu, a person who spoke English as a second language, was keenly aware that 
he needed to immerse himself in English so that he would be successful in the doctorate program. 
30. Mr. Yu did immerse himself in learning English. 
31. Mr. Yu, because of his efforts to become fluent in English, was able to provide 
professional services in a manner consistent with an international student seeking a Ph.D. 
32. Mr. Yu completed all of his course work in English. 
33. Mr. Yu taught courses at ISU in English and received satisfactory evaluations 
from his students. 
34. Mr. Yu successfully presented and defended his dissertation in English. 
35. Prior to embarking on an internship, Mr. Yu had successfully completed all other 
degree requirements and defended his dissertation. 
36. Prior to embarking on his internship, Mr. Yu was still in good standing and not 
on any form of academic probation. 
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37. Prior to embarking on his internship, Mr. Yu had satisfactory grades in all of his 
required courses. 
38. During Mr. Yu's first three years in the program, the Clinical Training Committee 
(CTC) evaluations written and signed by Dr. Roberts stated, "The committee finds Jun's 
academic and professional progress to be satisfactory." 
39. Mr. Yu received As and Bs in all of his classes, including his practica, and 
published a paper in English in an international peer-reviewed journal. 
40. Consistent with APA Ethics Code requirements, ISU Psychology Department's 
Clinical Student Handbooks for 2011-2012 and 2012-2013 each state: 
If a student is at risk of earning a U-grade, the Clinical Training 
Committee (CTC) will be informed by the advisor prior to the end 
of the semester, and a formal letter will be issued that describes the 
nature of the unsatisfactory progress, the steps needed to remedy 
the deficiency, and a deadline for re-evaluation. Failure to meet the 
specified remediation plan will result in a U-grade and subsequent 
academic probation. Probation will be lifted upon semester-long 
performance yielding an S-grade. 
41. Mr. Yu was dismissed from an externship and internship -- both classes where 
students could earn a U-grade or an S-grade --without remediation.3 
42. That ISU was ordered by the Federal Court to hand over to Mr. Yu's counsel the 
records of students in the ISU program between 2008 and 2015. 
3 AP A provides a model for trainee remediation on their website. Its model for remediation 
includes the following components: 1) Competency Domain/Essential Components; 2) Problem 
Behaviors; 3) Expectations for Acceptable Performance; 4) Trainee's Responsibilities/Actions; 5) 
Supervisors' /Faculty Responsibilities/ Actions; 6) Time frame for Acceptable Performance; 7) 
Assessment Methods; 8) Dates of Evaluation; and 9) Consequences for Unsuccessful 
Remediation. See American Psychological Association, Competency Remediation Plan, 
https:/ /www.apa.org/ed/ graduate/ competency-remediation-template.doc (template). 
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43. From the records of students in the ISU program between 2008 and 2015 
provided by ISU, ISU followed its "U" grade policy for Student 37 and Student 55, who were 
not dismissed from the program. 
44. From the records of students in the ISU program between 2008 and 2015 
provided by ISU, Student 37 was provided with a remediation plan that directly addressed the 
academic deficiencies and/or concerns. 
45. During Mr. Yu's fourth year in the program, Dr. John Landers was Mr. Yu's 
supervisor for Fall 2011 PSYC 7748 Clinical Externship class at Eastern Idaho Regional Medical 
Center (EIRMC). 
46. This externship was not a required course, but Mr. Yu was recommended by the 
CTC to the externship with CTC opining that the experience "is critical for students to compete 
for national internships." According to the contract, the externship was planned to last for one 
year. 
47. That Dr. Landers and Mr. Yu were in a cross-cultural supervision relationship. 
48. On November 4, 2011, after just over two months into the EIRMC externship, Dr. 
Landers abruptly dismissed Mr. Yu from PSYC 7748 Clinical Externship, alleging Mr. Yu was 
"unable to grasp the communication nuances." 
49. Dr. Landers did not provide Mr. Yu any prior specific feedback regarding his 
alleged areas of concern and omitted remediation. 
50. That Dr. Landers denied Mr. Yu due process in supervision. 
51. That Dr. Landers wrote "that this site could not afford to engage in remediation 
efforts" and acknowledged, "Daily feedback may have been too indirect." 
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52. That "Dr. Landers states that when he interviewed Complainant [Mr. Yu], he had 
concerns that Mr. Yu would not be able to do the externship," but Dr. Landers did not share his 
alleged concerns with Mr. Yu. 
53. That "Dr. Landers admitted that he may not have specifically told Mr. Yu that he 
was concerned about Plaintiff's performance." 
54. That Dr. Mark Roberts, who was the Director of Clinical Training for ISU's 
Psychology Department, reported, "And for all we knew things were going along 
swimmingly .... So we were surprised when I got a phone call, and then a subsequent 
documentation [the dismissal letter] from Dr. Landers that Dr. Landers was going to dismiss him, 
and that that was not a choice." 
55. In his one-page letter sent to Dr. Roberts dismissing Mr. Yu from the PSYC 7748 
externship, Dr. Landers shared that "concerns do not revolve around effort," but that: 
I have consistently observed that Jun Yu is unable to grasp the 
communication nuances that are required to build rapport with 
difficult patients, administer standardized tests with difficult 
patients ... Given his desire to return to China and specialize in 
parent/child training, he is probably right where he needs to be in 
this regard. However, his deficits have made this practicum one 
that was not a good fit and placed him, patients, and psychology 
services at the hospital in a difficult position. 
56. Dr. Landers provided no documentation to support his allegations. 
57. When Mr. Yu mentioned that the sudden dismissal violated the externship 
contract, which required "documented reasons that the Party must document" for withdrawal of a 
student, Dr. Roberts opened Mr. Yu's student file and looked for information to support Dr. 
Landers' dismissal. 
58. Dr. Roberts pointed out comments from past practica regarding Mr. Yu's 
command of English. 
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59. Mr. Yu, respectively, earned Bs and As from these practica. 
60. That Dr. Roberts showed Mr. Yu that Dr. Robert's had already documented 
reasons for Dr. Landers to dismiss Mr. Yu before Mr. Yu had even started the extemship. 
61. Mr. Yu complained to ISU Student Affairs Officer Shane Ostermeier about Dr. 
Landers' and the Psychology Department's actions/omissions. 
62. Mr. Yu also expressed to Dr. Roberts that Dr. Landers' actions were potentially in 
violation of the AP A Ethics Code. 
63. Dr. Roberts immediately denied any ethical violations had taken place. 
64. Dr. Roberts requested that Dr. Landers do an evaluation of Mr. Yu. 
65. Dr. Lander's evaluation was dated November 14, 2011, ten (10) days after the 
dismissal occurred. 
66. Despite Mr. Yu's academic success in his four-plus years in the doctoral program, 
Mr. Yu continued to receive negative comments regarding his supposedly inadequate English 
language skills. 
67. That, as an example of how Mr. Yu was denied participation in a practicum 
because of his national origin, even though he was proficient in communication in English, Mr. 
Yu was denied a practicum because of"perceived" deficits in language fluency needed to 
evaluate English-speaking patients who were being tested with English language instruments. 
68. That Dr. Cheri Atkins served as an adjunct faculty member in the Department of 
Psychology, ISU. 
69. That Dr. Atkins allowed Mr. Yu to enroll in her Fall 2011 PSYC 7724 
Community Practicum class at ISU held at her own private practice site, but only allowed Mr. 
Yu to observe during his practicum at her private practice. 
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70. That, notwithstanding Dr. Atkins' concerns about Mr. Yu's English language 
proficiency, Mr. Yu earned a B grade in his Spring 2010 PSYC 7725 Psychology Clinic 
practicum and an A grade in Summer 2010 PSYC 7725 Psychology Clinic practicum; and in 
these two PSYC 7725 practicum classes, Dr. Atkins allowed Mr. Yu to provide direct clinical 
services to clients. 
71. That, upon information and belief, Dr. Shannon Lynch is the present Chair of 
ISU's Department of Psychology. 
72. That Dr. Lynch wrote in her 12/15/2011 practicum evaluation of Mr. Yu, "I am 
assigning an "I" [Incomplete] at this time" and "his current efforts reflect performance + skills 
equivalent to a "B [grade]." 
73. After Mr. Yu finished the Incomplete in Spring 2012, Dr. Lynch awarded him 
with an "A-" grade for her practicum, but did not do a final evaluation of Mr. Yu's work. 
74. Dr. Roberts later used Dr. Lynch's 12/15/2011 incomplete practicum evaluation 
to purportedly justify dismissing Mr. Yu from the doctoral program. 
75. That Dr. Shannon Lynch signed the May 17, 2013 document that denied Mr. Yu's 
appeal of Mr. Yu's dismissal. 
76. That Dr. Shannon Lynch complained to Mr. Yu's wife that Mr. Yu's English was 
"terrible." 
77. At the time Mr. Yu was unlawfully dismissed from ISU's Graduate program, Mr. 
Yu was a student in good standing with only one practicum to complete prior to receiving his 
Doctorate in Clinical Psychology. 
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78. Completing an internship involved two steps. The first step was simply obtaining 
an internship, which is a stressful and challenging process. The second step was for Mr. Yu to 
complete successfully the internship. 
79. In gaining an internship, Mr. Yu could have re-applied for an internship through 
the Association of Psychology Postdoctoral and Internship Centers (APPIC), but was 
discouraged to do so by the CTC. 
80. Had Mr. Yu chosen this path, it would have delayed the start of his internship by 
an entire year. 
81. Due to the then shortfall in internship positions available through APPIC, there 
was no guarantee that Mr. Yu would actually be matched to an internship. 
82. Mr. Yu also had the option of proposing an internship that he was to 
construct/find for himself. 
83. Mr. Yu also had the option of constructing an internship in his native China. 
84. That, for both personal and professional reasons, Mr. Yu chose at that time not to 
construct an internship in China, where he did the work that was the basis for his dissertation. 
85. Dr. Roberts gave Mr. Yu the Association of Psychology Postdoctoral and 
Internship Centers (APPIC) standards, which he directed Mr. Yu to follow in constructing his 
internship. 
86. Mr. Yu initially found Dr. Cheryl Chase, a psychologist in private practice who 
was interested in working with him on the internship. 
87. APPIC standards required at least two supervisors for an internship, compelling 
Mr. Yu to look for other supervisors. 
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V 
88. In searching for the additionally-needed supervisor, Mr. Yu found Dr. Leslie 
Speer and Dr. Thomas Frazier at Cleveland Clinic Center for Autism (CCCA), who agreed to 
work with him. 
89. Mr. Yu constructed an internship with Dr. Chase and with CCCA in Ohio, as that 
was best option to complete the internship within the time and the manner that suited Mr. Yu's 
goals. 
90. Mr. Yu worked with Dr. Roberts/the Clinical Training Committee (CTC) to 
develop an internship proposal. 
91. The internship was set to follow the APPIC standards. 
92. The APPIC standards include the requirement of due process and grievance 
procedures for interns. 
93. In drafting the proposal, Mr. Yu included the grievance and due process 
procedures that ISU is required to afford its graduate students. 
94. ISU's established grievance and due process procedures for the Department of 
Psychology are contained in the Department's Clinical Student Handbook. 
95. ISU's established grievance and due process procedures for the Department of 
Psychology contains the two elements of procedural due process: (1) notice and (2) an 
opportunity to be heard. 
96. On or about October 29, 2012, Dr. Jill Hedt was serving as the Training Director 
of the Boise Veterans' Administration for Clinical Internships. 
97. On or about October 29, 2012, acting upon a request by the CTC, Dr. Jill Hedt 
delivered a review of"Mr. Yu's Proposal for Non-APPIC Internship Placement." 
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98. Dr. Jill Hedt stated that there were two areas of concern with the proposal that did 
not meet the APPIC criterion one of which was the Due Process and Grievance Procedure Policy. 
99. That in reviewing the proposal internship at the CCCA it was noted by Dr. Jill 
Hedt that the procedural due process safeguards were absent from the proposed agreement. 
100. A specific concern of Dr. Jill Hedt was the lack of due process that would be 
afforded Mr. Yu in the proposed agreement was problematic as it was devoid of protection for 
Mr.Yu. 
101. Dr. Jill Hedt wrote the following: 
The Due Process and Grievance Procedure do not appear sufficient: 
1. There is not a defined procedure (systematic steps) for managing intern 
problematic conduct or performance. Will the trainee be notified in writing or 
person of issues? Will the intern have the right to appeal the decision? Is 
there a remedial procedure for problematic performance? 
2. There is not a trainee grievance procedure. What is the process if the intern 
has a grievance against a supervisor? What if the grievance is against the 
identified training director? 
In my opinion, the lack of a Due Process and Grievance Procedure places the 
intern in a vulnerable position. He could be dismissed any time during the year 
and would have no ability/right to appeal this decision. Similarly, if the intern is 
experiencing undue treatment he has no venue to grieve this treatment. 
I would recommend the intern and proposed program draft a Due Process and 
Grievance Procedure. (Emphasis added) 
102. Dr. Mark Roberts, working within the CTC unilaterally without the consent of 
Plaintiff, removed the grievance and due process procedures from the proposal and subsequently 
approved the proposal. 
103. Mr. Yu understood that the proposal was neither an agreement nor acquiescence 
by him in a proposal that did not contain the grievance and due process procedures available to 
all students emolled ip degree programs sponsored by ISU's Department of~sychology. 
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104. On or about October 31, 2012 a Clinical Education Agreement entered into by the 
Cleveland Clinic and ISU governing Mr. Yu's internship with CCCA was established. 
105. The agreement was signed by the Executive Director of the Center for Health 
Sciences Education on October 16, 2012 and by the Provost of Idaho State University on or 
about October 31, 2012. 
106. Mr. Yu was neither a party to nor signatory of the agreement. 
107. The CCCA agreement to which Mr. Yu was not a party was devoid of the 
grievance and due process procedure for the Department of Psychology. 
108. Plaintiff had no say in the bargaining process that lead to the CCCA agreement. 
109. On January 2, 2013, Plaintiff started his internship. 
110. The internship was designed to last for at least one year. 
111. While in the internship, Plaintiff was considered a full-time student at ISU and 
enrolled in PSYC7749 Clinical Internship. 
112. That Dr. Leslie Speer of the CCCA was one of three of Mr. Yu's supervisors 
during Mr. Yu's internship. 
113. That Dr. Cheryl Chase, a Psychologist with a private practice in Independence 
Ohio, was also a supervisor in Mr. Yu's internship. 
114. That Dr. Mark Roberts served as the Director of Clinical Training at ISU 
Department of Psychology while Mr. Yu was a student at ISU. 
115. That Dr. Thomas Frazier of the CCCA was one of three of Mr. Yu's supervisors 
during Mr. Yu's internship. 
116. Dr. Thomas Frazier, however, ceased his role as a supervisor of Mr. Yu in the 
first week of Mr. Yu's internship. This was against the internship proposal. 
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117. That on January 11, 2013, in a phone conversation Dr. Leslie Speer expressed 
concerns to Dr. Roberts alleging Mr. Yu manifested a " ... slow learning curve." 
118. That Dr. Leslie Speer also reported that Dr. Thomas Frazier, who was named in 
the approved internship as a second supervisor at the Cleveland Clinic, indicated Jun " ... was not 
ready for patient care." 
119. Dr. Mark Roberts recommended that Dr. Leslie Speer use the agreed upon 
"Psychology Trainee Competency Assessment Form" as soon as possible (i.e. January). 
120. Dr. Mark Roberts recommended that Dr. Leslie Speer use the agreed upon 
"Psychology Trainee Competency Assessment Form "to "establish a baseline and to gauge 
progress at the agreed upon evaluation points for the internship". 
121. That the agreed upon evaluation points were April, July and December. 
122. That Dr. Mark Roberts never addressed any of the concerns raised by Dr. Leslie 
Speer with Mr. Yu. 
123. Mr. Yu was not made aware of Dr. Leslie Speer's concerns. 
124. Dr. Roberts did not immediately share the content of the January 11, 2013 
conversation with Mr. Yu. 
125. The first time Mr. Yu learned of the concerns Dr. Speer expressed to Dr. Roberts 
in the January 11, 2013 phone conversation was when he received his May 3, 2013 dismissal 
letter. 
126. That early in Mr. Yu's internship at CCCA, Dr. Speer reduced Mr. Yu's weekly 
individual supervision time with her from one hour to half an hour. 
127. This reduction in individual supervised time was contrary to the signed proposal, 
which had promised Mr. Yu a full hour of supervised time with Dr. Speer each week. 
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128. Mr. Yu was never provided remediation per current American Psychological 
Association standards as stipulated in the internship proposal. 
129. Additionally, as Mr. Yu's due process rights were unilaterally rescinded without 
his consent by agreement, Mr. Yu had no due process rights to challenge Dr. Leslie Speer's 
assessment of his performance. 
130. That it was clear, based on the comments of Dr. Leslie Speer, that establishing 
rapport with clients as well as other areas that require communicating in English was a concern 
of Dr. Leslie Speer in her assessment of Mr. Yu. 
131. That there exists no evidence that any action was taken by Dr. Leslie Speer to 
recognize the language or cultural challenges encountered by Mr. Yu and devise a strategy to 
effectively address the issue during his brief internship with CCCA. 
132. On April 3, 2013, Dr. Leslie Speer abruptly dismissed Plaintiff from CCCA 
alleging, "Jun has not made progress" and the "level of remedial work required is beyond the 
scope of this placement." 
133. Prior to his dismissal, Dr. Leslie Speer omitted remediation with Plaintiff; Mr. Yu 
had never had clear counseling or warning from Dr. Speer that dismissal loomed within the 
realm of possibility. 
134. In an e-mail dated March 21, 2013 that Dr. Speer sent to Dr. Roberts at ISU, Dr. 
Speer wrote: "I will be terminating his [Mr. Yu's] placement here". Dr. Speer determined that 
she "will be terminating" Mr. Yu's placement 11 days before the date on her final evaluation of 
Mr. Yu, which was April 1, 2013; Dr. Roberts failed to take appropriate action as per APA 
Ethics to avoid harming Mr. Yu. 
135. Dr. Roberts told Dr. Chase to stop working with Mr. Yu. 
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136. Mr. Yu informed Dr. Roberts that he had located an internship site in China 
willing to take him. 
137. On April 29, 2013, Dr. Cheryl Chase evaluated Mr. Yu's performance and found 
it to be satisfactory. 
138. That Dr. Cheryl Chase provided a positive evaluation of Mr. Yu's internship 
performance that was discounted by ISU during the appeals process. 
139. That on May 3, 2013, Dr. Roberts informed Mr. Yu in writing (the dismissal letter) 
that he was dismissed from the doctoral program in Clinical Psychology based on Mr. Yu's 
alleged unsatisfactory progress towards degree completion. 
140. The dismissal letter omitted any reference to Dr. Cheryl Chase's positive 
evaluation of Plaintiffs performance. 
141. The dismissal relied on the evaluations of Dr. Landers, Dr. Lynch, Dr. Roberts, 
and Dr. Speer to justify Mr. Yu's dismissal. 
142. That prior to the May 3, 2013 dismissal letter from Dr. Roberts, Mr. Yu had never 
been placed on probation. 
143. That prior to the May 3, 2013 dismissal letter from Dr. Roberts, Mr. Yu had never 
been informed that he was at risk of being dismissed from the doctoral program. 
144. That Dr. Lynch admitted, "It is true that you [Mr. Yu] were in good standing. You 
were not on academic probation at the point of dismissal from the Cleveland Clinic." 
145. That in depositions taken July 20, 2016, Dr. Roberts and Dr. Lynch admitted that, 
prior to Mr. Yu's dismissal, Mr. Yu had never been warned he was at risk of being dismissed 
from the program. 
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146. The dismissal letter contained alleged deficiencies of which Mr. Yu had received 
no prior or adequate notice. 
147. The dismissal letter also contained multiple omissions, misrepresentations, and 
unsubstantiated claims. 
148. That in the May 3, 2013 dismissal letter, it was stated "We recommend that Idaho 
State University award you the Master of Science degree in Psychology, to be conferred in 
August, 2013 ". 
149. The recommendation was made despite the fact that Mr. Yu had successfully 
defended his dissertation and only needed to complete on practicum to be awarded his PhD. 
150. Upon information and belief, it is the practice in doctoral programs in Psychology, 
to award students in the Clinical Psychology Doctoral Program a PhD in General Psychology 
based upon their completion of required course work at the time of their dismissal from the 
Clinical Psychology Doctoral Program. 
151. On June 26, 2013, Mr. Yu submitted his appeal to the Dean ofldaho State 
University College of Arts and Letters. 
152. On July 30, 2013, Dr. Kandi Turley-Ames, Ph.D., Dean, College of Arts and 
Letters denied his appeal. 
153. On August 28, 2013, Mr. Yu submitted his appeal of the Dean ofldaho State 
University College of Arts and Letters decision to the Graduate School ofldaho State University. 
154. On October 2, 2013, Dr. Comelis J. Van der Schyf, B. Pharm., D.Sc., DTE, Dean 
ofldaho State University denied Mr. Yu's appeal which made Mr. Yu's dismissal effective 
October 2, 2013. 
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155. At the time of his dismissal, Mr. Yu had successfully completed the course 
requirements to be awarded a PhD in General Psychology. 
156. Notwithstanding his academic eligibility, ISU did not award Mr. Yu a PhD in 
General Psychology. 
157. That as of this filing, ISU has not even conferred upon Mr. Yu the Master of 
Science degree in Psychology mentioned in the dismissal letter. 
158. That due to this May 3, 2013 dismissal from the doctoral program in Clinical 
Psychology, Mr. Yu had to cancel a job interview with a university in China for an assistant 
professor position in their Psychology Department. 
159. That Dr. Speer rated Mr. Yu low on items under "competence in individual and 
cultural diversity" and that Dr. Landers alleged, "He is significantly lagging in all the 'B' rated 
areas of functions primarily as it relates to cultural awareness and competency" yet neither of 
them clearly communicated these alleged issues to Mr. Yu prior to dismissing him, nor did they 
offer remediation to Mr. Yu. 
160. That neither Dr. Speer nor Dr. Landers acknowledged the inherent challenges Mr. 
Yu faced in a foreign social-cultural context while speaking a foreign language. 
161. That while Mr. Yu had a record of having delivered psychological services to 
clients in their native language of English while a student at ISU, Mr. Yu was also a client of Dr. 
Speer and Dr. Landers as a supervisee and neither supervisor could deliver supervision services 
to Mr. Yu in his native language of Chinese, yet they both alleged he had cultural competency 
issues. 
COMPLAINT AND DEMAND FOR JURY TRIAL Page 22 of74 
Page 63
162. That there is no evidence that Dr. Speer and Dr. Landers were culturally 
competent and specifically competent to supervise an international student whose cultural-
linguistic background was different from theirs. 
163. In his presentation to ISU, Dr. Michael Dwyer, a psychology professor at 
Baldwin-Wallace University, stated that Mr. Yu "was harmed by the ISU psychology 
department's cultural incompetence." 
164. Dr. Dwyer reminded ISU that the program violated the APA Ethics Code, APA 
Accreditation standards, and APPIC policies. 
165. That, consistent with aversive racism, ISU had not articulated minimal levels of 
achievement required to maintain satisfactory professional progress in the program nor in 
practicum settings (including the externship and internship) as per AP A Accreditation standards, 
yet ISU determined Mr. Yu had allegedly failed to meet standards in an externship, an internship 
and the program itself. 
166. ISU alleged they approached Mr. Yu's case using the same "model for applying 
for internships, the same external review, and the same process for notification of the 
limitations". 
167. That Dr. Lynch stated," ... Nothing was done that was specific to him [Mr. Yu]. 
So in each of those cases his treatment was the same as the other students who had proposed the 
alternative internship." 
168. The sample internship proposal that ISU had previously approved for another 
student, who was a White European American, had due process and grievance procedures, while 
Mr. Yu's internship proposal had none. 
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169. That records of students enrolled in the ISU program between 2008 and 2015 
showed ISU helped Student 40 in constructing an internship with due process and grievance 
procedures and ISU assisted Student 40 in strengthening the due process procedures in a defined 
grievance process for an internship. 
170. On July 13, 2012, Dr. Mark W. Roberts acknowledged that Mr. Yu had completed 
all the academic requirements necessary to receive his doctorate in Clinical Psychology save one 
clinical internship. 
171. Dr. Mark Roberts provided Mr. Yu with three (3) options to complete his 
internship. 
172. The three (3) options offered by Dr. Mark Roberts to Mr. Jun Yu to complete his 
internship were (1) re-apply to the national internship, (2) propose a local internship, subject to 
Clinical Training Committee approval, and (3) propose a modified/accommodated internship in 
China. 
173. Mr. Yu chose to propose a local internship with the Cleveland Clinic in Cleveland 
Ohio. 
174. The Defendant did not object to Mr. Yu's pursuing an internship with the 
Cleveland Clinic. 
175. On November 12, 2012, Dr. Mark Roberts reminded Mr. Yu that the Clinical 
Training Committee had provided Mr. Yu with two additional options and that those two options 
were still available to Mr. Yu. 
176. At no time from when the options were offered to Mr. Yu was there any 
representation made by the Defendant that the options to re-apply to APPIC member sites; or 
propose an internship in China were no longer available to Mr. Yu. 
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V 
177. In continuing with his internship at Cleveland Clinic, Mr. Yu relied on the 
representation by the Defendant that he had the options to re-apply to APPIC member sites; or 
propose an accommodated internship in China 
178. After his dismissal from the Cleveland Clinic, Mr. Yu, in reliance on the options 
provided to him in completing the only internship needed to obtain his doctorate in Clinical 
Psychology informed Dr. Mark Roberts of Plaintiff's desire to construct an internship at the 
Shanghai Mental Health Center. 
179. Mr. Yu was denied the opportunity to construct an internship at the Shanghai 
Mental Health Center. 
180. That ISU has denied Mr. Yu the opportunity to complete his degree requirements 
in China where his cultural competence and communications skills are beyond question and 
appreciated. 
181. In denying Mr. Yu's request to construct an internship in China, Dr. Lynch stated 
that two options available to Mr. Yu were never "explicitly or implicitly intended as a set of 
options to be taken in sequence, given a problem in one venue or the other." 
182. Dr. Lynch wrote, "The Graduate Faculty is convinced that a fourth "chance" (i.e., 
an Internship in China) is unwarranted and might put Chinese patients at risk of harm" 
183. Dr. Lynch's opinion is contradicted by the fact that Mr. Yu's dissertation, a 
clinical trial of Behavioral Family Therapy in China, is evidence that he was a benefit to Chinese 
patients. 
184. Mr. Yu's Chinese patients had very positive experiences working with him and 
that they perceived he had good perspective taking skills, which stands in direct contrast with the 
concerns of the ISU faculty. 
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185. That through Court order,ISU provided Plaintiff Jun Yu with the records of all 
students enrolled in the ISU Doctorate in Clinical Psychology Program between 2008 and 2015. 
186. That the student records revealed that when compared to other similarly situated 
students, Mr. Yu was unfavorably treated in at least six (6) identified areas. 
187. First, that Mr. Yu was never provided any warning that he was or would be at risk 
of dismissal, yet he was dismissed by ISU; in contrast Students 3, 6, 16, 20, 29, 37 and 55 were 
provided with warning(s) that they were at risk of dismissal, but were eventually not dismissed. 
188. Second, that Mr. Yu was in good academic standing and not on probation, yet was 
dismissed from the program; in contrast, Students 3, 6, 13, 22, 29, 37 and 55 were on probation, 
but were eventually not dismissed from the program. 
189. Third, that Mr. Yu was never provided with a single remediation plan that directly 
addressed the alleged concerns ISU raised about him; in contrast, Student 37 was provided with a 
remediation plan that directly addressed the academic deficiencies and/or concerns. 
190. Fourth, that ISU did not follow its "U" grade policy for Mr. Yu; in contrast, ISU 
followed its "U" grade policy for Student 37 and Student 55. 
191. Fifth, that ISU failed to timely monitor any of Mr. Yu's off-site placements; in 
contrast, from the records provided, Student 20's off-site placement was timely monitored by 
ISU. 
192. Sixth, that ISU failed in its duty to assist Mr. Yu in securing an internship that 
included due process procedures in a defined grievance process; in contrast, from records 
provided, ISU assisted Student 40 in strengthening due process procedures in a defined grievance 
process for an internship. 
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193. That psychology professor Dr. Gerald Koocher- a past President of the 
American Psychological Association and author of Ethics in Psychology and the Mental Health 
Professions, the same textbook ISU used to train Mr. Yu in ethics in psychology in 2009 and 
2011 -wrote an expert report in support of Mr. Yu's case. 
194. That Dr. Koocher concluded that "Taken as a whole, the actions of the faculty at 
ISU in dismissing Mr. Yu as they did constitute, in my opinion, substantial arbitrary and 
capricious and departures from accepted academic norms in clinical psychology doctoral 
programs." 
195. That psychology professor Dr. Shannon Chavez-Korell -- who served on the 2012 
revision team for the American Psychological Association's Guidelines on Multicultural 
Education, Training, Research, Practice and Organizational Change for Psychologists (AP A, 
2002)-wrote an expert report in support of Mr. Yu's case. 
196. That Dr. Chavez-Korell concluded, "In my opinion, the actions of the faculty at 
ISU in dismissing Mr. Yu as they did, was a substantial departure from accepted academic 
norms." 
197. That psychology professor Dr. Leslie Zorwick- a tenured Associate Professor at 
Hendrix College whose scholarship centers broadly upon stereotyping, prejudice, identity, 
perspective taking, and the social benefits of integrated educational settings - wrote an expert 
report in support of Mr. Yu's case. 
198. That Dr. Zorwick concluded, "it is my opinion that the behavior of the members 
of the Idaho State University psychology department was arbitrary and capricious and deviated 
from accepted professional norms in psychology." 
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199. That defendants discriminated against Mr. Yu and violated Mr. Yu's legal rights, 
including but not limited to substantive due process and procedural due process rights. 
STATEMENT OF FACTS AS TO THE CONTRACT BETWEEN MR. JUN YU AND 
DEFENDANT IDAHO STATE UNIVERSITY4 
200. In December 2007, Mr. Yu offered to Idaho State University ("ISU") his 
application, including the required fee and associated other materials, to become a doctoral 
student in the Doctorate Program in Clinical Psychology ("Program") within ISU' s Department 
of Psychology ("Department"). 
201. On April 15, 2008, ISU accepted Mr. Yu's application and offered him a position 
in the Program to commence on August 18, 2008. 
202. On April 15, 2008, ISU additionally offered consideration to Mr. Yu in the form 
of a non-resident tuition waiver and a stipend for services to be provided to a local youth agency. 
203. On April 17, 2008, ISU enhanced its offer of consideration to Mr. Yu by also 
offering him a graduate teaching assistantship, which would pay for all of Mr. Yu's tuition and 
fees for his participation in the Program and provide him with a $12,000 stipend for the nine-
month academic year. 
204. Mr. Yu accepted ISU's enhanced offer and, in August 2008, moved with his wife 
to Pocatello, Idaho, and matriculated into the Program. 
205. The parties exchanged extensive additional consideration. 
206. In addition to other consideration paid for the Contract, Mr. Yu prepared and 
successfully defended his doctoral dissertation. He incurred approximately $15,000 in student 
4 "Defendant" is used to refer to Idaho State University or one or more of therein-applicable other 
Defendants or a combination of the foregoing. 
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debt to help fund his five (5) year full-time educational tenure in the Program. He paid for his 
extemship (PSYC 7748) and his internship (PSYC 7749), from both which he was abruptly 
dismissed without prior notice or cause. 
207. By offer, acceptance, and consideration, an academic contract existed between 
Mr. Yu and Idaho State University ("ISU") ("Contract"). 
208. The Contract commenced no later than the date in April 2008 when Mr. Yu 
acceptance oflSU's offer to admit him into the Program. 
209. The Contract continued in effect until ISU breached the Contract in total at the 
point at which Mr. Yu exhausted his administrative remedies on October 2, 2013 to appeal ISU's 
dismissal of him from the Program. 
210. The basic exchange established and carried out by the Contract was that, for good 
and valuable consideration, Mr. Yu would matriculate into and continue enrollment in the 
Program; pay the necessary tuitions, fees, and other expenses associated with his doctorate 
education; perform so as to satisfy the appropriate academic requirements for his doctoral 
education, including, without limitation, his successful defense of his doctoral dissertation; and, 
as a result, be awarded his doctorate degree in clinical psychology by ISU. 
211. For its side of the exchange established by the Contract, ISU, inclusive of its 
Department and Program, was to provide the appropriate learning environment, student support 
services, substantive psychological education, and practical clinical training experiences 
appropriate to Mr. Yu's doctoral education and, in exchange for Mr. Yu's agreed performance 
and other consideration, confer upon Mr. Yu his doctorate degree in clinical psychology. 
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212. Mr. Yu satisfactorily performed his obligations under the Contract, yet due to 
ISU's total breach of the Contract, was excused from performance due to the impossibility of 
doing so. 
213. ISU breached its Contract with Mr. Yu by multiple acts. 
214. Mr. Yu suffered significant harm because ofISU's breaches of the Contract. 
215. The Contract contains implied terms, including specific terms; ISU's implied 
representations and warranties to Mr. Yu; the implied covenants of good faith and fair dealing; 
and terms as to which Mr. Yu is entitled as a third-party beneficiary to agreements that ISU has 
with two accrediting bodies. 
STATEMENT OF FACTS AS TO THE TERMS OF THE CONTRACT BETWEEN MR. 
JUN YU AND DEFENDANT IDAHO STATE UNIVERSITY5 
FACTS REGARDING CONTRACT TERMS PURSUANT TO STATE BOARD OF 
EDUCATION REQUIREMENTS 
The Idaho State Board of Education's Controlling Authority over and Requirements of 
ISU as Relates to ISU's Contract with Mr. Yu 
5 The applicable legal standards require that Mr. Yu's amended complaint articulate, sufficient to 
the standard established under Federal Rule of Civil Procedure 8(a), the terms of the Contract. 
See, e.g., Wickstrom v. North Idaho College, 111 Idaho 450,452 (1986)(quoting Peretti v. State 
of Montana, 464 F. Supp. 784, 786 (D. Mont. 1979), rev'd on other grounds by Montana v. 
Peretti, 661 F.2d 756 (9th Cir. 1981))(other citations omitted); Zumbrun v. University of 
Southern California, 603 Pd. 454, 25 Cal. App. 3d 1 (1972); Doe v. John F. Kennedy University, 
2013 WL 4565061 at *8-*9 (citing, in part, McKell v. Washington Mut., Inc., 142 Cal. App. 4th 
1457, 1489, Cal. Rptr. 3d 227, 253 (Cal. Ct. App. 2006)(citation omitted)). 
Because a formal contract is rarely prepared between a student and the institution of 
higher education in which he is enrolled, "the general nature and terms of the agreement are 
usually implied[] with specific terms to be found in the university bulletins and other 
publications[.]" Wickstrom v. North Idaho College, 111 Idaho 450, 452 (1986)(quoting Peretti v. 
State of Montana, 464 F. Supp. 784, 786 (D. Mont. 1979), rev'd on other grounds by Montant v. 
Peretti, 661 F.2d 756 (9th Cir. 1981))(other citations omitted). 
"Custom and usages can also become specific terms [ of the agreement between the 
student and the university] by implication." Id. 
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216. The contract between Mr. Yu and ISU contains express or implied terms or both 
by virtue of applicable law and of the Idaho State Board of Education's ("Board") requirements 
as the governing authority oflSU, including as set forth in the Board's Governing Policies and 
Procedures ("GP&Ps"). 
217. Defendant Idaho State University ("ISU") is an entity of public education 
supported in whole or part by State of Idaho funds and exists by virtue of Idaho legislation. See 
1.C. § 33-3001, et seq.; see also Idaho State Board of Education, GP&P § l(F) (Apr. 2002) ("The 
state constitution and the applicable statutes of the Idaho Code establish and prescribe the legal 
role and mission of each institution ... under the governance of the Board). 
218. Pursuant to Idaho Code§ 33-107(3), the Idaho State Board of Education 
("Board") has the power to "[h ]ave general supervision ... of all entities of public education 
support in whole or in part by state funds[.]" 
219. Pursuant to Idaho Code§ 33-107(5)(a), the Board has the power to "[e]nforce the 
school laws of the state[.]" 
220. The Board has the power to supervise ISU and to enforce the applicable laws as to 
ISU. See I.C. § 33-107(3) & (5)(a). 
221. The Board, as the designated policy-making body for ISU, an institution under its 
governance, has all of the powers and duties established by the Constitution of the State of Idaho 
and Title 33 of the Idaho Code, as amended. See GP&P § (I)(A)(1)&(2) (Dec. 2008). 
Implied Contract Terms Arising Out of the Idaho State Board of Education's Express 
Statement ofISU's Mission and Role 
222. The Board, as ISU's governing authority, adopts the formal statement of the role 
and mission oflSU and must approve any changes thereto. See GP&P § 111(1)(2)(Apr. 2002). 
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223. The Board expressly establishes ISU's role as a "public research institution which 
serves a diverse population .... " Idaho State Board of Education, Mission Statement for Idaho 
State University (2012), 
https://boardofed.idaho.gov/public col univ/documents/mission statements/isu 2012.pdf 
("Board's Mission for ISU"). 
224. The Board's mission for ISU states, in relevant part, that ISU is to "develop 
citizens who will ... provide leadership to enrich the future in a diverse, global society." 
Board's Mission for ISU, supra; see also ISU, 61 Graduate Catalog 2008-2009, 7 (undated) 
("Catalog"). 
225. The Board expressly charges ISU with the responsibility to "provide[] 
opportunities for students with a broad range of educational preparation and backgrounds to 
enter the university and climb the curricular ladder so that they may reach their intellectual 
potential and achieve their goals and objectives." Board's Mission for ISU, supra. 
Contract Terms Arising Out of the Idaho State Board of Education's Requirements for 
ISU and its Faculty under Applicable Law and the Board's Governing Policies and 
Procedures 
226. All GP&Ps of the Board and all ofISU's policies and procedures, as an institution 
under the Board's governance, must adhere and conform to applicable state and federal laws. 
See GP&P § l(A)(4) (Dec. 2008). 
227. As its governing authority, the Board intends ISU to follow the Board's 
Governing Policies & Procedures ("GP&Ps"). See GP&P § I(A)(l) (Dec. 2008). 
228. In the event of any conflict between the Board's requirements for ISU pursuant to 
a Governing Policy or a Governing Procedure of the Board and an internal ISU policy or internal 
ISU procedure, the Board's GP&Ps shall govern. See GP&P § I(H)(2) (Dec. 2008). 
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Facts as to Contract Terms as to Non-Discrimination and Equal Opportunity 
229. As to student employment, including as Mr. Yu was employed by ISU as a 
teaching assistance as part of his financial assistance as a doctoral student, the Board requires 
that ISU's policies and procedures "must ensure that equal employment opportunity is offered 
without discrimination." GP&P III(P)(l l)(b) (Oct. 2015). 
230. The Board requires that ISU provide "equal educational opportunities, services, 
and benefits to students without regard to race, color, religion, sex, national origin, age, 
handicap, or veterans status, GP&P 11l(P)(l)(a) (Oct. 2015). 
Contract Terms as to ISU's Employees and Others' Mandatory Compliance with Board's 
Governing Policies and Procedures, Including as to a Prohibition on Non-Compliant 
Representations, Contracts, and Actions Regarding Students 
231. Each ISU faculty member ofISU serves to an employment contract. See GP&P § 
Il(G)(l)(a) (Dec. 2012). 
232. Each ISU faculty member's employment is expressly subject to the Board's 
GP&Ps. See GP&P § II (G)(l)(a) (Dec. 2012). 
233. All ISU employees, agents, and representatives are prohibited by the Board from 
"mak[ing] representations to, or enter into agreement with, or act toward any student or person in 
a manner which is not in conformity with" the Board GP&Ps or ISU's approved policies and 
procedures. GP&P Ill(P)(4) (Oct. 2015). 
Contract Terms Arising Out of ISU's Employees and Others' Mandatory Requirements to 
Comply with Board's Ethical Code 
234. All ISU employees are required to adhere to the Board's expressed General 
Principles of Ethical Conduct ("Board's Ethical Code"). See GP&P II(Q)(l) (Dec. 2008). 
235. Under the Board's Ethical Code, all ISU employees must "put forth honest effort 
in the performance of their duties. GP&P II(Q)(l)(c) (Dec. 2008). 
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236. All ISU employees must "act impartially" as to all individuals. See GP&P 
II(Q)(l)(f) (Dec. 2008). 
237. All ISU employees must "endeavor to avoid any actions that would create the 
appearance that they are violating the law .... " GP&P II(Q)(l)G) (Dec. 2008). 
238. All ISU employees must "endeavor to avoid any actions that would create the 
appearance that they are violating ... the ethical standards of the Board" or ISU. GP&P 
II(Q)(l )G) (Dec. 2008). 
23 9. All ISU employees must "avoid conflicts of interest, potential conflicts of interest, 
and circumstances giving rise to the appearance of a conflict of interest." GP&P II(Q)(l)(k) 
(Dec. 2008). 
240. As to the mandatory compliance of each ISU employee with the Board's Ethical 
Code and, in relevant part, as applies to Mr. Yu's case, "[a] conflict of interest occurs where a 
person's private interests compete with his or her professional obligations to [ISU] to a degree 
that an independent observer might reasonably question whether the person's professional 
actions or decisions are materially affected by personal consideration .... " GP&P II(Q)(2) (Dec. 
2008). 
Contract Terms Arising Out of the Idaho State Board of Education's Accreditation 
Requirements for ISU 
241. The Board requires ISU to be evaluated for accreditation by the Northwest 
Commission on Colleges and Universities ("NWCCU"), to participate fully in NWCCU's 
accreditation procedures, and to involve the Board therein, including as to corrective actions to 
be taken by ISU. See GP&P § III (M) (Aug. 2011). 
FACTS AS TO CONTRACT TERMS PURSUANT TO REGIONAL NWCCU 
ACCREDITATION STANDARDS AS REQUIRED BY THE STATE BOARD OF 
. EDUCATION 
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The Idaho State Board of Education's NWCCU Accreditation as Relates to ISU's Contract 
with Mr. Yu 
242. In accordance with the Board's governing requirements, see GP&P § III (M) 
(Aug. 2011), ISU is evaluated for accreditation by NWCCU. 
243. On information and belief, NWCCU is a regional accrediting agency within the 
scope of authority approved by the U.S. Department of Education. See NW CCU, Types of 
Accreditation, 
http://www.nwccu.org/Accreditation%200verview/Types%20of%20Accreditation/Types%20of 
%20Accreditation.htm; see also The Office of the Provost and Vice President of Academic 
Affairs, ISU, Accreditation, http://www2.isu.edu/acadaff/accreditation/about.shtml ( discussing 
Regional Accreditation). 
244. ISU has been accredited by NW CCU since 1918. See NWCCU, Directory of 
Institutions, http://www.nwccu.org/Directory%20of0/o20Inst/Alpha%20Cluster/e I.html. 
245. ISU, including at the doctorate level, currently is accredited by NWCCU. See id. 
246. On information and belief, ISU, including at the doctorate level, has been 
accredited by NWCCU since at least 2007. 
Contract Terms Arising Out ofISU's Institutional Responsibilities as an NWCCU-
Accredited Institution 
247. Among other affirmative duties, ISU is "responsible to ensure integrity in all 
institutional operations, relationships with their constituencies, relationships with other 
institutions, and accreditation activities with the Commission[,i.e., NWCCU]." NWCCU, 
Institutional Responsibilities, 
http:/ /www.nwccu.org/Process/Inst%20Responsibilities/Inst%20Resp.htm; see NW CCU, 
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Accreditation Handbook ("Handbook"), Institutional Commitment and Responsibilities in the 
Accreditation Process, 13 (2003). 
248. As an NWCCU-accredited institution, ISU is to "remain in good standing with 
other recognized accrediting bodies with which it has accreditation ... status." Id. 
Contract Terms Arising Out of ISU's Duties Under NWCCU'S Accreditation 
Standards 
249. The NWCCU five Standards for Accreditation ("Standards") "articulate the 
quality and effectiveness expected of' ISU. See NWCCU, Standards for Accreditation 2010, 1, 
http://www.nwccu.org/Pubs%20Forms%20and%20Updates/Publications/Standards%20for%20A 
ccreditation.pdf. 
250. Under Standard 1, ISU, pursuant to approval by the Board, is to "articulate[] its 
purpose in a mission statement[] and identify[y] core themes that comprise essential elements of 
that mission." Id. (Standard 1) ( emphasis supplied); see id. at 2 (Standard l .B.1 ). 
251. ISU's articulated mission statement is guided by Standards I.A and l.B to 
identify ISU's "acceptable threshold or extent of mission fulfillment." The Office of the Provost 
and Vice President of Academic Affairs, ISU, Accreditation Standards, 
http://www2.isu.edu/acadaff/accreditation/standards.shtml (regarding NWCCU Standard 1). 
252. ISU's mission statement repeatedly identifies diversity as among the essential 
elements of the institution's mission. 
253. Under Standard 1.A.1, ISU's mission statement, as approved by the Board, is to 
articulate its appropriate purpose as "is generally understood[] by its community," including its 
students. See NWCCU, Standards for Accreditation 2010, 2 (Standard I.A.I). 
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254. Under NWCCU's Standard regarding governance, ISU must clearly define its 
policies, regulations, and procedures and it must ensure that those are "equitably administered." 
See id (Standard 2.A.2). 
255. ISU must "clearly communicate" its academic policies to students and other 
constituencies. See id. at 3 (Standard 2.A.12). 
256. ISU must clearly state, make readily available, and fairly and consistently 
administer its policies and procedures regarding students' rights and responsibilities. See id 
(Standard 2.A.15). 
257. ISU must clearly define, widely publish, and fairly and timely administer its 
policy regarding students' continuation and termination from its educational programs. See id at 
4 (Standard 2.A.16). 
258. ISU's Office of the Provost and Vice President of Academic Affairs' online 
discussion ofNWCCU Standard 2 does not include any specific references to the repeatedly 
emphasized requirements under Standard 2 for the transparent and widely published student 
policies or other their equitable administration. See The Office of the Provost and Vice President 
of Academic Affairs, ISU, Accreditation Standards, 
http://www2.isu.edu/acadaff/accreditation/standards.shtml 
259. ISU must "adopt[] and adhere[] to admission and placement policies that guide 
the enrollment of students in courses and programs through an evaluation of prerequisite 
knowledge, skills, and abilities to assure a reasonable probability of student success at a level 
commensurate with the institution's expectations." Id at4 (Standard 2.A.16). 
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260. ISU must "represent itself clearly, accurately, and consistently through its 
announcements, statements, and publications" and "regularly review[] its publications to assure 
integrity in all representations about its missions, programs, and services. Id (Standard 2.A.21 ). 
261. ISU must "advocate[], subscribe[] to, and exemplify[y] high ethical standards ... 
in the fair and equitable treatment of students .... " Id (Standard 2.A.22). 
262. ISU must "ensure [that] complaints and grievances are addressed in a fair and 
timely manner." Id 
263. ISU must "adhere[] to a clearly defined policy that prohibits conflict of interest 
on the part of ... [its] administration, faculty, and staff." Id (Standard 2.A.23). 
264. As to its graduate programs, ISU's "[g]raduate admission and retention policies 
[must] ensure that student qualifications and expectations are compatible with the institution's 
mission and the program's requirements." Id at 8 (Standard 2.C.13). 
265. The 2003 Standards articulated these accreditation requirements similarly such 
that "[g]raduate admission and retention policies [must] ensure that student qualifications and 
expectations are compatible with institutional mission and goals." Handbook, at 21 (Standard 
2.F). 
266. Regarding student support resources, ISU must "create[] effective learning 
environments with appropriate programs and services to support student learning needs," with 
such environments being "[ c ]onsistent with the nature of its educational programs and methods 
of delivery." Id at 8 (Standard 2.D.1 ); see Handbook at 53 (Standard 3.D) ("The institution 
recruits and admits students qualified to complete its programs. It fosters a supportive learning 
environment and provides services to support students' achievement of their educational 
goals."). 
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Contract Terms Arising Out of ISU's Duties Under NWCCU'S Accreditation Standards as 
Expressed in NWCCU's Accreditation Handbook 
267. NWCCU's Accreditation Handbook ("Handbook") compiles information about 
its evaluation and accreditation oflSU and other higher institutions. See NWCCU, Accreditation 
Handbook, Forward, ix (2003). 
268. The 2003 edition of the Handbook applies to ISU's accreditation was in effect 
during all times relevant to Mr. Yu's claims. 
269. The Handbook documents nine (9) NWCCU accreditation standards ("2003 
Standards") in comparison with the five (5) Standards articulated in 20106 
270. To be eligible for NWCCU accreditation, ISU must be "governed and 
administered with respect for the individual in a nondiscriminatory manner. ... " Handbook, 6 at 
,r 3 (Accreditation Eligibility Requirement 3); see NWCCU, Accreditation Standards 19 (Mar. 
2015) (Accreditation Eligibility Requirement 5). 
271. As part of its accreditation commitments, ISU must "adhere to all policies and 
procedures" ofNWCCU. Handbook, Institutional Commitment and Responsibilities in the 
Accreditation Process, 13. 
272. ISU also must, "in keeping with its mission and admission policy, give[] attention 
to the needs and characteristics of its student body with conscious attention to such factors as 
ethnic, socioeconomic, and religious diversity while demonstrating regard for students' rights 
and responsibilities." Id. at 53 (2003 Standard 3.D.2). 
273. ISU is required to adhere with NWCCU's Policy 6.1 dealing with non-
discrimination, See id. at 7 4 (Policy 6.1 as revised in 1987). 
6 There is a significant commonality between the Standards and the 2003 Standards, despite the 
varying number. 
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274. Under NWCCU's Policy A-8 and recommended practices thereunder, ISU is 
required to adhere to the principle of the humane governance and administration of the institution 
and recommended to "[t]ake action to see that there is no discrimination in the campus 
community based on race, religion, color, national origin, sex, or age." Id. at 122 (Policy A-
8(c)(l)). 
275. The definition of"Institutional Integrity" by which ISU's evaluation for NWCCU 
accreditation is judged is set forth as: "The pursuit of knowledge governed and administered 
with respect for individuals in a nondiscriminatory manner while responding to the educational 
needs and legitimate claims of the constituencies it serves, as determined by its mission and 
goals." Id at 169 (glossary). 
276. Beyond the value of assuring students and other members of the public as to the 
external evaluation and finding of conformity with general expectations in the professional field 
or higher education, ISU's NWCCU accreditation provides to students: 
a. an assurance that the educational activities of an accredited institution or program 
have been found to be satisfactory and, therefore, meet the needs of the students; 
b. assistance in the transfer of credits between institutions or in the admission of 
students to advanced degree programs through the general acceptance of credits 
among accredited institutions when the performance of the student has been 
satisfactory and the credits to be transferred are appropriate to the receiving 
institution; [ and] 
c. a prerequisite in many cases for undertaking licensure for a profession. 
Handbook at 145 (Policy B-1 ). 
277. ISU must "provide[] student services and programs based upon an assessment of 
student needs, provide[] adequate support for the services offered to achieve established goals, 
and adopt[], publish[], and make[] available policies that are accurate and current." Handbook, 
at 51 (2003 Standard 3.B). 
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278. Within Standard 3 .B. l, ISU is to "systematically identify[] the characteristics of 
its student population and students' learning and special needs" and then "to make[] provision 
for meeting those identified needs, emphasizing students' achievement of their educational 
goals." Id. (2003 Standard 3.B.l). 
279. ISU's "[p]olicies on students' rights and responsibilities, including those related 
to academic honesty and procedural rights, are [required to be] clearly states, well publicized, 
readily available, and implemented in a fair and consistent matter." Id. (2003 Standard 3.B.3). 
FACTS AS TO CONTRACT TERMS PURSUANT TO AMERICAN PSYCHOLOGY 
ASSOCIATION ACCREDITATION STANDARDS APPLICABLE TO ISU'S 
CLINICAL PSYCHOLOGY PROGRAM AS AN APA-ACCREDITED PROGRAM 
280. The American Psychological Association ("APA") is an accrediting body for 
psychology education in the United States, including as recognized under and in compliance with 
the authority of the U.S. Department of Education. See generally Office of Program 
Consultation & Accreditation, AP A, Guidelines and Principles for Accreditation of Programs in 
Professional Psychology ("G&P") fourth and fifth unnumbered pages (2006) (Forward), 
http://www.apa.org/ed/accreditation/about/policies/guiding-principles.pdf. 
281. ISU's Department of Psychology's ("Department") Doctorate Program in Clinical 
Psychology ("Program"), in which Mr. Yu was emolled, is currently accredited by the AP A. See 
AP A, Search for Accredited Programs, 
http:/ /apps.apa.org/accredsearch/? ga= l .260495886.2076650553 .1459876508. 
282. The Program's APA "Accredited" status designates it as a program, "which in the 
professional judgment of the [APA's Commission on Accreditation], is consistent, substantively 
and procedurally, with the Guidelines and Principles for Accreditation of Programs in 
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Professional Psychology." APA, About Accreditation - What is the Purpose of Accreditation, 
http://www.apa.org/ed/accreditation/about/aboutaccreditation.aspx ( emphasis supplied). 
283. As one of its governing AP A Accreditation Standards, the Program must abide by 
APA's published policies and procedures as pertain to the Program's recognition and status as an 
APA-accredited Program. See G&P, at 12 (Domain H, § 1). 
284. Students considering enrollment in or matriculated into the Program benefit from 
the Program's APA accreditation because "[a]ccreditation provides assurance that the program in 
which you are enrolled or are considering enrolling is engaged in continuous review and 
improvement of its quality, that it meets nationally endorsed standards in the profession [ of 
psychology], and that it is accountable for achieving what it sets out to do." APA, About 
Accreditation - What is the Purpose of Accreditation, 
http://www.apa.org/ed/accreditation/about/aboutaccreditation.aspx. 
285. Given its APA accreditation, graduating from the Program "may facilitate the 
achievement" of employment or licensure for the Program graduate. Id. 
286. For members of the public, including prospective and current Program students, 
APA accreditation "ensures public accountability" of the Program or ISU, meaning that the 
Program and ISU as its sponsoring institution "has the means and demonstrates the outcomes for 
its educational process that are consistent with its goals and objectives." Id. "Accreditation 
[means] ... that there is 'truth in advertising."' Id. 
287. One of the deciding factors for Mr. Yu, when considering and comparing his 
offers of doctorate program enrollment and ultimately selecting ISU's Program, was the fact of 
the Program's APA accreditation. 
Contract Terms Arising Out of the Program's Duty to Adhere to APA Accreditation 
Prerequisites 
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IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President of Idaho State University ) 
and JOHN/JANE DOES I through X, whose ) 












NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF{S). 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPOND WITHIN TWENTY (20) DAYS. READ THE 
INFORMATION BELOW. 
TO: Idaho State University, 921 S. 8th Ave., Pocatello, ID 83209-8310 
c/o Idaho Secretary of State 
700 West Jefferson Street, Room E205 
Boise, ID 83702 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above designated court within twenty (20) days after service of 
this Summons on you. If you fail to so respond the court may enter judgment against you as 
demanded by the plaintiff(s) in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice of 
or representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule I0(a)(l) and other Idaho 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or denials 
of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
DATED this 2151 day of February, 2018. 
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NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPOND WITHIN TWENTY (20) DAYS. READ THE 
INFORMATION BELOW. 
TO: Mark Roberts 
Idaho State University 
Department of Psychology 
921 S 8th Ave, Stop 8112 
Pocatello ID 83209 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above designated court within twenty (20) days after service of 
this Summons on you. If you fail to so respond the court may enter judgment against you as 
demanded by the plaintiff(s) in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice of 
or representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule I0(a)(l) and other Idaho 
Rules of Civil Procedure and shall also include: 
I. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or denials 
of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
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NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF{S). 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPOND WITHIN TWENTY (20) DAYS. READ THE 
INFORMATION BELOW. 
TO: Shannon Lynch 
Idaho State University 
Department of Psychology 
921 S 8th Ave, Stop 8112 
Pocatello ID 83209 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above designated court within twenty (20) days after service of 
this Summons on you. If you fail to so respond the court may enter judgment against you as 
demanded by the plaintiff(s) in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice of 
or representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule l0(a)(l) and other Idaho 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or denials 
of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
DATED this 2!51 day of February, 2018. 
_, ... ,,,, -- \ .,:--~~P..TE D ,, 
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CLERK OF THE DISTRICT COURT 




Ronaldo A. Coulter (ISB No. 3850) 
Emile Loza de Siles (ISB No. 6531) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 240 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
V 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 










IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President of Idaho State University ) 
and JOHN/JANE DOES I through X, whose ) 








NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPOND WITHIN TWENTY (20) DAYS. READ THE 
INFORMATION BELOW. 
TO: Kandi Turley-Ames 
Idaho State University 
Department of Psychology 
921 S 8th Ave, Stop 8112 
Pocatello ID 83209 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above designated court within twenty (20) days after service of 
this Summons on you. If you fail to so respond the court may enter judgment against you as 
demanded by the plaintiff(s) in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice of 
or representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule l0(a)(l) and other Idaho 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or denials 
of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
DATED this 2l5t day of February, 2018. 
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Ronaldo A. Coulter (ISB No. 3850) 
Emile Loza de Siles (ISB No. 6531) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 240 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 










IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President of Idaho State University ) 
and JOHN/JANE DOES I through X, whose ) 








NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF{S). 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPOND WITHIN TWENTY (20) DAYS. READ THE 
INFORMATION BELOW. 
TO: Cornelis J. Van der Schyf 
Idaho State University 
Graduate School, Rm 411, Museum Bldg. 
921 S 8th Ave., Stop 8075 
Pocatello ID 83209-8075 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above designated court within twenty (20) days after service of 
this Summons on you. If you fail to so respond the court may enter judgment against you as 
demanded by the plaintiff(s) in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice of 
or representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule l0(a)(l) and other Idaho 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or denials 
of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
DATED this 2P1 day of February, 2018. 
CLERK OF THE DISTRICT COURT 
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Ronaldo A. Coulter (ISB No. 3850) 
Emile Loza de Siles (ISB No. 6531) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 240 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 










IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President of Idaho State University ) 
and JOHN/JANE DOES I through X, whose ) 








NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF{S). 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPOND WITHIN TWENTY (20) DAYS. READ THE 
INFORMATION BELOW. 
TO: Arthur C. Vailas 
Idaho State University 
Administration Building 
921 S 8th Ave., Stop 8310 
Pocatello ID 83209-8310 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above designated court within twenty (20) days after service of 
this Summons on you. If you fail to so respond the court may enter judgment against you as 
demanded by the plaintiff(s) in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice of 
or representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule I0(a)(l) and other Idaho 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or denials 
of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to plaintiffs attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
DATED this 2ist day of February, 2018. _,, .... ,,,, 
---'.\E. Div/', CT COURT ; ~~ •••••••••••• '5'/. 11 CLERK OF THE DISTRI f ~ •••~~• c,'f- GOUN,-; •••• C!.r,"' (jpi ,.. , ...... : ;;;;; •• 'I 
10:J : I 
~ ~ ~ ~ j ,_ ~y:l~Q~9~•~·~A~0~-~~~~~~_....-
'• \. O ~•0 /g / D uty Clerk 
fl A•••• IOI-~.•• Q ~ ' v; ......... v ::' , 
,, S7"R1Ci .:' ,, --,,, ............. -
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL D~:~F ~ 2 




Idaho State University et aL Defelldant(s): 
case Number: cv;.201s;.es1-oc 
COMES NOW, \/Y\.., t,.;Lt't..~~ .· , being first duly sworn upon oath, and hereby 
deposes and says: That I am over ~ga<:>fuighteen (18) years, and.nc>ta party to the action or.related 
to any of the parties in the.above entitled actior1.J received a true eopy of the summons, Complaint 
and Demand for a Jury Trial and delivered the same upon Com_.._ J. van der Schyf by delivering to 
and leaving with: 
a. Cen-t..h.) J. \f a.n tj(r ~ye. PERSONAL SERVICE (personally and in person) 
or ·. 
b. -.,,,--,...--.,..,.,..----,,----,,-,, SUBSTITUTE SERVICE (by leaving With a petscn over the 
age ofelghteen (18) years, who stated the belOw addreS$ to be the residence and usual place of abode 
ofthemselves and the individual !)elng served) 
At(Add-1 ~ ~ .A.Jt ' A.d01i"lkil-... 1!,ldg, sl,_. ,25 I 
{Clty; Stata) 2~' ~b . {ZIP) is.;109 . 
on the \ day of f\brc,b , 2018, at fl: 3tf o'clock .Ji...m. 
County of Bingham· 




Subsertbed and swomto before me on this / day of 1'11lt'Ch ,2018 before me a Notary 
Public, the affiant personally appeared, known or identified to me to be the person whose name is 
subscrlbed to. the Within lnstrun'let"lt, and .beit,g by n,e first duly swom, declared that the s~tements 
therein are true, and aeknowledged to me that they executed .the same. 
MARt JoRGENSEN 
Notary PUblic 
State ot ldallo 
ourReference Number.165624 ..... 
Client Reference: Renaldo A,. Cc>µ~r 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE·',,, 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK . : ·._ ,, 
Jun Yu Plaindff(s): 
AFFIDAVIT OF SERVICE 
vs. 
Idaho State Unhrerslty et al. Defendant(s): 
Case Number:. CV-2018-661-0C 
COMES NOW, r"\lt:_<. ~. being first duly swom upon oath, and hereby 
deposes and says: That I am over e a e of eighteen (1 B) years, and nota party to the action or related 
to any of the parties in the above entitled action. I received a true copy of the Summons, Complaint 
and tkmtand for a Jury l'rial and delivered the same upon l<andl Turley;.Amft by delivering to and 
leaving with: 
t PERSONAL SERVICE (personally and in person) 
b. ____________ , SUBSTITUTE SERVICE(by leaving with a person over the 
age .of eighteen- (1.8) years, Who stated the bel1>Waddressto be the residence and usual place of abode 
of themselves and the individual being served) · 
At(Address) qBl S . 84 :Av.t, &JI~ '6.{'I ~~~ 1~M i::JO() 
{City, State) :RC-4,:itJ.b I :rb {ZIP)_·~-····· ..... ~ ..... -, "·.... ct_. ---






Subscribed and sworn to before me on this J-, . day of1f.&~i; ,2018 before me.a Notary 
Public; the affiant personally appeared, known or identified to me to ~the person whose name is 
subscribed to the within Instrument; and being by me first duly swom, declared that the statements 
thereili.are true; and acknowledged to me that they executed the same. 
MARC JORGENS£N 
. Notary. PUbllc 
state of ldahO 
our Reference Number: 165623 
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·. -~ \:> 
THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF ;n,[e --
STATE.OF IDAHO; IN ANO FOR THE COUNTY OF .BANNOCK , 
Jun Yu 
vs. 
Idaho.State University et aL 
Plalriliff(s): 
Oefendanl(s): 
AFFIDAVIT OF SERVICE 
Case Number: CV•2018-861-0C 
COMES NOW, r. 1 L-t< ·· ·· '1\~f\ ,being fltst duly swom upon oath, and hereby 
deposes and says: Thal I am over the e of eighteen (18} years, and not a party to the action or related 
to any of the parties in thEt abclve entitled ~tion. l received a true copy of the summona, Compialnt 
and O.mand for a Jury Trial and delivered th◄3 same upon Shannon Lynch by deliveriri~ to and 
leaving with: 
a. .3ta.noon L~ A , PERSONAL ~ERVICE (personally and in person) 
or . 
b. ____________ _. SUB$l'ITUTE $ERVICE (by leaving with a person over the 
age oteighteenJ18) years, Viho stated the bekm address to be the residence and usu1;11 place of $bode 
Ofthemsetves a11d the itidivldiJel being servi!;id) 
At(Address) l 4tt> .f. ..1tt',S 1 {44 tr:iscn, H4/l 1 S:k 4Q t · 
(City, State) '"+>«o.htlni :t.t> . . (ZIP),_..8 .... · ·~---· :,..,.D;.;..ift ..... ----
on the \ day otl14ad ~ 2018, at J(i?:iiu:i o'clock #;,m. 
County of Bingham 




Subscribed and sworn to before me on this / dEiy of ~0 .2018 before me a Notary 
Public, the affiant personally appeared, known or identified tci me to be. the person Whose name is 
subscribed. to the within instrument,. and being by rne first.duly swam, declared thatthe statements 






Our Reference Number: 185822 
cnent•Refet'Eirtee: Ronaldo A Coulter 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT Of ,THE "._-~ 
STATE OF IDAHO, IN ANO FOR THE COUNTY OF BANNOCK 
JunYu 
vs. 
Idaho State University etat 
For: .··· ·•··.·.. . . > ..... . 
Idaho. Employment Law·Sollltions 
PO Box 1833 
Eagle, ID 83616 
STATE OF IOAHO 








Received by Tri-County Process Serving LLC on February .21, 2018 to be served on IDAHOSTATI: 
UNI\IERSll"Y. 
I,. Kasey L.Vlnk, who being duly sworn, depose and say that on Friday, February 23, 2018, at2:41 AM, I: 
SERVED the within narned ldahC) State Univen11ty by delivering ai true copy of the Summons. 
Complaint and Demand for a Jury Trial lo Lisa Mason, Deputy secretary of State, a. person authorized 
to accept service on behalfofldaho State University. Said service was effected atldaho Secretary of 
State, 700 W. Jefferson, RC)Om E205; Boise, ID 83702. 
I hE!reby acknowledge that I am a Process Server in ~ county in which service W8$ effected. I am over 
the age ofEighteen years ;;ind.net a party t.o the ~tion. · 
. Q1Jf:R~~ence Numbet.165620 
· Chent Reference: Ronalda A. Coulter 
Subscribed and swom before me mday 
Monday, February 26, 2018 
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Jun Yu 
Idaho Employment Law Solutions 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAi.. DISTRICT OF THE' 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Plalntiff(s): 
AFFIDAVIT OF SERVICE 
case Number: cv-201a..ee1~oc 
;.;'.\ ,· 
Idaho State University et al. 
For: 
Idaho EmploymentLaw Solutions 
POBox1833 
Eagle, fO 83616 
STATE OF IDAHO 
COUNTY OF ADA 
:ss 
) 
Received by Tri-County Process .Serving LLC on February 26, 2018 to be served on IDAHO STATE 
UNIVERSITY. 
I; Kasey L. Vink, who being duly sworn; depose and say that on Tuesday, February 27, 2018, at 2:11 
PM,1: 
SERVED the within named Idaho State Univenslty by deliverihg two true copies 1:>fthe summons;. 
Complalnt and Demand fOr a Jury Trtal to Johh McKinney, Deputy Attorney General, a person 
authorized to accept service oli behalf of Idaho :State University. Said service was t;!'ffect61d atAttomey 
Generara Office, 700 W. Jeffersonr Room 210, Boise. ID 8370~ 
I hereby acknowledge thatJam a Process server in the county in wnieh service was $ttected. I am over 
the age of l:ighteen years and not a party to the action . 
. .. · our Reference Number: 165731 
Client Reference: Ronaldo A COUiter 
Subscribed and sworn befOre me today 
Thursday, March 1, 2018 
\ 
Page 101
Idaho Employment Law Solutions 
Ronalda A. Coulter (ISB No. 3850) 
Emile Loza de Siles (ISB No. 6531) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 206 
P.O. Box 1833 
Eagle, Idaho 83616 
.Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron(a),idahoels.com 
cmilc(a).id ahocls.com 
A llorneys for Plaintiff· 
, .', , '.~) 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
) 





IDAHO STATE UNIVERSITY, MARK } 
ROBERTS, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Iudividually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
ludividually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President of Idaho State University ) 
and JOHN/JANE DOES I through X, whose ) 




PROOF OF SERVICE 
Case No. CV-2018.661.OC 
PROOF OF SERVICE OF 
COMPLAINT 
Page 1 of2 
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Idaho Employment Law Solutions 
V 
COMES NOW: Plaintiff, Mr. Jun Yu by and through counsel ofi:ecoxd, Roxialdo A. 
Coulter of Idaho Employment Law Solutionst and proyides this court with Proof of Service of 
Complaint to allnamed Defendants per Idaho Rules.of Civil Procedure (g){l)(B). The affidavits 
of service are attached hereto. 
RESPECTFULLY SUBMITTED this 5th day of March~ 2018. 
IDAHO EMPLOYMENT LAW SOLUTIONS 
~It 
R.A. (RON) COULTER 
Attorney for Plaintiff 
PROOF OF SERVICE Page2 of2 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK. . " 
Jun Yu Plalrltiff(s}:. 
AFFIDAVIT OF SERVICE 
Vs; 
Idaho State UniVett;ity et al. Defendant(s): 
Case Number: CV-'2018'"661--OC 
COMES NOW. N\onilu..1,,~11$1- l'l , "'"""finll duly ...,m upon oath, and h""""' 
deposes aOd says; That I am over th~ge of eighteen (18) years, aOd not a party to the action or related 
to any ofthe parties in the above entitled actlor1. I received a true copy of the Summons, Complaint 
and Demand for a J11ty Trial and delivered the same upon Mark Roberts by delivering.to and leaving with: 
, PERSONAL SERVICE (personally and in person} 
or 
b. _____________ _. SUBSTITUTE SERVICE (by leaving with a person over the 
age of eighteen (18) years, Who stated the belclW address to be the residence and U'!lual place of abode 
of themselves and the individual being served) 
At(Address) l~ E, $tt'f 1 {ho.tri':ion. /J<tA.J[ ,½wm 3/llg 
cc1ty, state>J::tcJ.« Pl«>i :tJ;:> cz1PJ ~ 3 ac S 
on the .. an day of ,~'<U41'j , 2018, ato?; ir,a o'CIOCk .\1--m-
County of Bingham 




Subscribed and sworn m before me on this ;;; 7 day of h~ ,2018 before me a Notary 
Public, the affiant personally appeared,. known or identified to me to ~the person whose name is 
subscribed to the within Instrument; and being toy me first duly swom,dectated that the $tatements 
therein are true, and acknowledged to me that they executed the same. 
MARC JORGENSEM 
Notarr Public 
Stat& at Idaho 
Our Reference Number: 165621 
CllentReferenee: Ronalda A. Coulter 
Affiant 
Re~iding at._ .. ......:~.;.;;;...;;;;:;....11:.:i.c;...;;.;..;..;..;;;;;...s,;~-------
Commission Expires: __ ..,...... ______ ..... _....,....,.... __ 
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Michael E. Kelly, ISB # 435 l 
Krista L, Howard, ISB # 5987 
Shannon M. Graham, ISB # l 0092 
KELLY LA w, PLLC 
380 E. Parkcenter Blvd., Ste 200 
Post Office Box 856 
Boise, Idaho 83701 
Telephone (208) 342-4300 





Attorneys for Defendants 
"n 1 [\ :· "? ii 9 J "MM . 3J: l¼t} [.,;,..;•«"'..,.,,,, 
:. Y-,-0z ru-i 7-cc r.RK,,. -
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN A~D FORE THE COUNTY OF BANNOCK 
JUN YU, Case No. cv-2018-661-OC 
Plaintiff, 
vs. 
IDAHO STATE UNIVERSITY, MARK 
ROBERTS, Individually an in His Official 
Capacity as a Faculty Member ofldaho State 
University; SHANNON LYNCH, Individually 
an in Her Official Capacity as a Faculty 
Member of Idaho State University; KAND] 
TURLEY-AMES, Individually an in Her 
Official Capacity as a Faculty Member of Idaho 
State University; CORNELIS J, VAN del' 
SCHYF, IndividuaUy an in His Official 
Capacity as a Faculty Member of Idaho State 
University; ARTHUR C. V AILAS, 
Individually an in His Official Capacity a!: a 
President of Idaho State University and 
JOHN/JANE DOES 1 through X~ whose tme 
identities are presently unknown, 
Defendants. 
NOTICE OF SPECIAL APPEARANCE- I 
NOTICE OF SPECIAL APPEARANCE 
~004/008 
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03/19/2018 MON 13=34 FAX 208 342 4344 ll!005/008 
·-~ ,I, . . 
TO: PLAINTIFF AND HIS A ITORNEY OF RECORD: 
YOU WILL PLEASE TAKE NOTICE that the undersigned hereby enters a special 
appearance as counsel of record pursuant to I.R.C.P. 4.1 for all named Defenda.nts, and he.reby 
reserves all defenses allowed under the Idaho Rules of Civil Procedure, specifically rule 12(b). 
DATED this )g__ day of March, 2018. 
KELLY LAW, PLLC 
By: --,..........._feQ£_,,___ _ 
Michael E. Kelly, Of the Firm 
Attorneys for Defendants 
CERTIHCATE OF SERVICE 
I HEREBY CERTIFY that on this \ 9. day of March, 2018, I se1·ved a true and correct 
copy of the foregoing by delivering the same to each of the following individuals, by the method 
indicated below, addressed as follows: 
Ronaldo A. Coulter 
Emile Loza de Siles 
Idaho Employment Law Solutions 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Telephone: (208) 672-6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Auorneys for Plaintiff 







Idaho Employment Law Solutions 
t _ _:; 
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IN THE DISTRICT COU.RT OF THE SIXTH JUDICIAL DISTRICT OF;H?:' '~ ~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK ; · · . · -._ -~- . ___ _ 
Jlln Yu 
vs: 
Idaho State University et al. Detendanl(a): 
AFFIDAVIT OF SERVICE 
case Number: cv;.;201 a-ee1 ~oc 
c_ OM. _Es_ N. ow. Y'f\lnil«., j=.,li& rt ' """"' fi'9lduly ...,. m_ upon oath, and hereby 
deposes and says: That I am over . eof ei.ghteen (18) yaars, and not a patty to the action or related 
to any ofthe parties in the above e1ntitled. action. I reeeiVed a true copy of the Summcms, Complaint 
and Demand for a Jury Trial and dell\lered the same UPon Mark Roberts by delivering to and leaving with: 
a. ffic&r\; :'.Q ob.Js , PERSONAL SERVICE (personally and In person} 
or · 
b. _____________ , SUBSTITUTE SERVICE (by leaving with a person over the 
age of eighteen (18) years, Who stated the below address to be the residence and usual place of abode 
of themselves and the indMdual being served) 
At:(Address) .lljoo E °'TI:tt'j1lbt2r!1San- w~u ,½tHY> 4ba 
(City, State)Yru,4dl«h :;t'.D . (ZIP) <g3 Btr9 
on the .. oFl day of ~~\i,n;J ' 2018, atq(: G/3 o'clock ~.m. 
County of Bingham 




Subscribed and sworn to before me on this ;;; •? day of hbt,~ ,2018 bEifore me a Notary 
Public, the affiant pel'$0f1ally appeaf'!!ld, known or identified to me to lhe person Who$e name is 
subscribed to the within instnJment; and being by me first duly swom,dectared that the statements 
therein are true; and acknowledged to me that they executed the same. 
MARC JORGENSEN 
Notary Pubiic 
State of Idaho 
Our Reference Number: 165621 
Client Reference: Ronaldo A. Coulter 
Affiant 
.Residing.~:,;..· ~:::;;.;;;..;.;..;;;.:;...Ju:::11.:.;......;......=....:~~--
Commlsslon Expires: ____ __......._.._ ,.......,..,...__ 
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IDAHO STATE UNIVERSITY, ETAL., 
Defendant. 
Case No:CV-2018-0000661-OC 
ORDER FOR SUBMISSION OF 
INFORMATION FOR 
SCHEDULING ORDER 
A Complaint was filed in this matter on the 21 st day of February, 2018. The 
Defendants have now appeared and/or answered and the case is at issue. 
IT IS HEREBY ORDERED, pursuant to I.R.C.P. 16, that the parties, through their 
counsel (or the parties themselves if self-represented), confer and submit to the Court, 
within fourteen (14) days of the date of this Order, a joint statement containing the 
following information: 
( 1) Whether any service is still needed upon any unserved parties. 
(2) Whether motions to add new parties or otherwise amend the pleadings are 
contemplated. 
(3) Whether the parties currently contemplate or anticipate any pre-trial motions. 
(4) Whether the case presents any unusual time requirements for trial 
preparation. 
Case No.: CV-2018-0000661-OC 
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(5) The agreed amount of time required for trial. 
(6) Whether the case presents any unusual times requirements for discovery. 
(7) Whether any party requests court-ordered mediation. 
(8) Three stipulated trial dates, one no less than six (6) months and no more 
than nine (9) months from the date of this Order, and a second no less than nine (9) 
months and no more than twelve (12) months from the date of this Order, and a third no 
less than twelve (12) months and no more than fifteen (15) months from the date of this 
Order. These trial dates cannot be during the first full week of any month. 
(9) Whether there are other matters conducive to determination of the action that 
the parties agree should be brought to the attention of the Court prior to entering a 
Scheduling Order. 
The parties shall agree as to which party shall make the joint submission but, if they 
cannot agree, Plaintiff shall be responsible to make the submission. 
Upon receipt of this joint submission the Court will issue an Order setting the matter 
for trial with appropriate dates for discovery, disclosure of witness, etc. 
IT IS FURTHER ORDERED that if the parties do not file the stipulation required 
herein, within the fourteen (14) days set forth, the Court will set this matter for trial on a 
date available to the Court. 
IT IS FURTHER ORDERED that the submissions requested in the order are 
deemed by the Court to constitute the scheduling conference required by IRCP 16(a). 
However, if either party wishes a more formal scheduling conference please contact the 
Court's clerk and one will be scheduled. 
IT IS FURTHER ORDERED that unless the Court receives written notification to 
the contrary, all documents sent by the Court to counsel will be delivered electronically. 
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Counsel is hereby instructed to provide the Court with an email address they wish to have 
documents delivered to. Counsel will also have the continuing obligation to notify the 
Court upon any change to the email address submitted. 
NOTICE: ELECTRONIC FILING IN THE SIXTH JUDICIAL DISTRICT IS NOT 
YET AVAILABLE. PLEASE CONTINUE TO PHYSICALLY FILE DOCUMENTS UNTIL 
FURTHER NOTICE. 
DATED this 'd.,(o day of March, 2018. 
Case No.: CV-2018-0000661-OC 
ROBERT C. NAFTZ 
District Judge 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 'o(} day of March, 2018, I served a true and 
correct copy of the foregoing document upon each of the following individuals in the 
manner indicated. 
Ronalda C Coulter 
776 East Riverside Drive, Suite 240 
Eagle, ID 83616 
Michael E Kelly 
PO Box 856 
Boise, ID 83701 
Case No.: CV-2018-0000661-OC 
□ U.S. Mail 
IZI E-Mail: ron@idahoels.com 
D Hand Deliver 
□ Fax: 
□ U.S. Mail 
!ZI E-Mail: mek@kellylawidaho.com 
D Hand Deliver 
□ Fax: 
Robert Poleki 
Clerk of the Court 
By:_\q;n~' · B_N --+----
Deputy Clerk ~ 
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Michael E. Kelly, ISB # 4351 
Krista L. Howard, ISB # 5987 
Shannon M. Graham, ISB # 10092 
KELLY LAW, PLLC 
380 E. Parkcenter Blvd., Ste 200 
Post Office Box 856 
Boise, Idaho 83701 
Telephone (208) 342-4300 




2800.038\Defendants' Memo MTD.wpd 
Attorneys for Defendants 
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ORIGINAL 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 




IDAHO STATE UNIVERSITY, MARK 
ROBERTS, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; SHANNON LYNCH, Individually 
an in Her Official Capacity as a Faculty Member 
of Idaho State University; KANDI 
TURLEY-AMES, Individually an in Her 
Official Capacity as a Faculty Member of Idaho 
State University; CORNELIS J. VAN der 
SCHYF, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; ARTHUR C. VAILAS, Individually 
an in His Official Capacity as a President of 
Idaho State University and JOHN/JANE DOES 
1 through X, whose true identities are presently 
unknown, 
Defendants. 
Case No. cv-2018-661-OC 
DEFENDANTS' MEMORANDUM IN 
SUPPORT OF MOTION TO DISMISS 





Plaintiff Jun Yu ("Yu") filed this lawsuit against Idaho State University ("ISU") and the 
above five listed named Defendants in their official and individual capacities on February 2, 
2018. Yu alleges the Defendants violated his civil rights pursuant to Title 42 U.S.C § 1983 by 
denying him his right to procedural and substantive due process under the 14th Amendment. Yu 
also alleges negligent infliction of emotional distress, promissory estoppel, breach of contract, 
and breach of representation and warranties claims. 
Defendants move to dismiss this case based on the facts as alleged in the Complaint. First, 
Yu has failed to comply with the Idaho Tort Claims Act prior to initiating this suit. Second, 
Yu's claims were filed beyond the statute of limitations and finally, Yu fails to state a claim for 
relief against the Defendants. 
II. 
FACTS 
The facts set forth in this Memorandum are for the limited purpose of Defendants' motion to 
dismiss and based on the Complaint as alleged. Defendants do not however concede the 
absence of genuine dispute as to any material facts. 
Yu is a citizen of the People's Republic of China. In 2008 Yu enrolled in ISU's Doctoral 
Clinical Psychology Program. By July 2012, Yu's successful completion of a clinical 
internship remained in order to satisfy the degree requirements. Usually, doctoral students will 
participate in a clinical internship through the Association of Psychology Postdoctoral and 
lntership Centers (APPIC). Unfortunately, Yu did not match with any APPIC programs. As 
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such, he was given an option of contructing his own Non-APPIC internship. Yu constructed a 
Non-APPIC Internship with the Cleveland Clinic Center for Autism in Cleveland, Ohio. Yu 
began that internship in January 2013. 
Yu was dismissed from his internship from the Cleveland Clinic Center for Autism in April, 
2014 for, in general terms, his failure to appropriately develop and progress in clinical settings 
and due to what was determined to be a potential risk of harm to patients. On April 4, 2013, Dr. 
Mark Roberts, Director of Clinical Training, Department of Psychology, at ISU, was informed 
Yu had been dismissed from the Cleveland Clinic. 
Subsequently, after a review ofYu's professional progress by ISU's Clinical Psychology 
Graduate faculty, Yu was dismissed from the ISU doctoral program in clinical psychology on 
May 3, 2013, for the deficiencies he continually exhibited in clinical settings. Yu submitted an 
appeal to the Graduate Faculty of the Psychology Department, which was denied. Yu then 
submitted an appeal to the Dean ofISU's College of Arts and Letters. Yu's appeal was denied. 
Yu made a final appeal to the Graduate School oflSU. Yu received a letter dated October 2, 
2013 from ISU's Graduate School that denied Yu's appeal and informed him his dismissal was 
effective immediately. 
Yu filed a Tort Claim against ISU on March 10, 2014. Yu then initiated an action in U.S. 
District Court for the District of Idaho on September 16, 2015 in Jun Yu v. Idaho State 
University and John/Jane Does I through X, Case No. 4: 15-cv-00430-REB, alleging violations 
of Title VI of the Civil rights Act, deprivation of his constitutional rights under 42 U.S.C. § 
1983, and negligent infliction of emotional distress. On March 29, 2017 Yu filed an Amended 
Complaint in the Federal action alleging denial of his procedural and substantive due process 
rights, promissory estoppel and claims arising in contract law for a total of eighteen claims 
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against ISU. Yu did not name any individuals in his District Court lawsuit, nor did he amend 
the complaint to add any named defendants. ISU moved for summary judgment against Yu in 
the Federal action. The Motion was granted on seventeen of the eighteen causes of action with 
only the Title VI claim remaining. The District Court dismissed the seventeen claims because 
Yu failed to name any state officials and due to the fact ISU was immune from suit under the 
Eleventh Amendment. 
Yu is now pursuing the claims dismissed in federal court in this state court action and has 
added five individual Defendants in both their official and individual capacity. Yu does not 
allege a violation of Title VI in this suit. 
III. 
STANDARD OF REVIEW 
A court may grant a motion to dismiss for failure to state a claim under Rule 12(b )( 6) 
"when it appears beyond doubt that the plaintiff can prove no set of facts in support of [the] claim 
which would entitle [the plaintiff] to relief." Harper v. Harper, 122 Idaho 535, 536, 835 P.2d 
1346, 1347 (Ct. App. 1992). The nonmoving party is entitled to have all inferences from the 
record and pleadings viewed in its favor, and then the question may be asked whether a claim for 
relief has been stated. See Idaho Schools/or Equal Educational Opportunity v. Evans, 123 Idaho 
573,578,850 P.2d 724, 739 (1993). Where the complaint contains no allegations that, if proven, 
would entitle the plaintiff to the relief claimed, a motion to dismiss under Rule 12(b )( 6) is properly 
granted. Orthman v. Idaho Power Co., 126 Idaho 960,895 P.2d 561 (1995). 
In this case, Yu's Complaint, purports to seek damages for violations of procedural and 
substantive due process under the 14th Amendment, negligent infliction of emotional distress, 
promissory estoppel, breach of contract and breach of representation and warranties claims. 
DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION TO DISMISS- 4 
Page 116
V 
Even with all inferences viewed in the Plaintiffs favor, the Plaintiff cannot be entitled to relief 
because the Complaint contains no allegations against the Defendants that, if proven, would 
entitle Plaintiff to any relief, this action was commenced beyond the statute of limitations and Yu 




A. Yu's Claims Should Be Dismissed For Failing To Serve A Notice Of Tort Claim Pursuant 
to The Idaho Tort Claims Act Idaho Code§§ 6-901 et. seq Prior To Commencing This 
Action. 
Yu alleges he filed a timely Notice of Claim against the Defendants on March 10, 2014. 
Thus, he believes he satisfied the notice requirements under the Idaho Tort Claims Act (ITCA), 
LC.§§ 6-901, et. seq to file a civil action against the State ofldaho. Yu's Notice of Claim was 
filed only against ISU alleging it violated Title VI of the 1964 Civil Rights Act, 42 U.S.C §§ 
2000d et. Seq. and 34 C.F.R. §§ 100.l and 100.3. The Notice of Claim did not name nor was it 
filed against the individual Defendants in this lawsuit, Mark Roberts, Shannon Lynch, Kandi 
Turley-Ames, Cornelis J. Van der Schyf or Arthur C. Vailas. Yu filed this instant action 
against the named Defendants on February 2, 2018, almost four years after the Tort Claim 
Notice was filed against ISU. 
Idaho Code§ 6-903, states every governmental entity is subject to liability for money 
damages arising out of its negligent or otherwise wrongful acts. LC.§ 6-903(a). Idaho Code§ 
6-905, however, very clearly mandates: 
All claims against the state arising under the provisions of this act 
and all claims against an employee of the state for any act or 
omission of the employee within the course or scope of his 
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employment shall be presented to and filed with the secretary of 
state within one hundred eighty (180) days from the date the claim 
arose or reasonably should have been discovered, whichever is 
later. 
The filing of a timely tort claim notice under the Tort Claims Act is a mandatory condition 
precedent to a suit against a state university arising out of allegations of negligence. See Banks v. 
University of Idaho, 118 Idaho 607, 798 P.2d 452 (1990). "No claim or action shall be allowed 
against a governmental entity or its employee unless the claim has been presented and filed within 
the time limits prescribed by this act." LC. § 6-908. 
In Overman v. Klein, 103 Idaho 795,654 P.2d 888 (1982), Overman brought an action 
against state employees for defamation, violation of her right to privacy under the ITCA, and 
violation of her constitutional rights pursuant to 42 U.S.C.S § 1983. The court held since Idaho 
Code § 6-908 requires the filing of a notice of claim, as a prerequisite to a suit against a 
governmental employee acting within the course and scope of his employment, and no such claim 
was filed, the trial court properly dismissed the cause of action against defendants in their 
individual capacities based on Overman' s failure to file a notice of claim. Overman, l 03 Idaho 
795,654 P.2d 888 (1982); Idaho Code§ 6-903. "In accordance with LC.§ 6-908, compliance 
with the notice of claim requirement is a mandatory condition precedent to bringing suit against 
the state or its employee." Overman, 103 Idaho at 797,654 P.2d at 890 (1982). "The notice of 
claim requirement of LC. § 6-905 serves the purposes of providing an opportunity for parties to 
resolve their dispute through settlement without resort to the courts, allowing authorities to 
conduct a timely investigation of the claimant's cause of action to determine the extent of the state's 
liability, if any, and allowing the state to prepare its defenses. Id.; See Farber v. State, l 02 Idaho 
398, 630 P.2d 685 (1981). 
In Anderson v. Spalding, 137 Idaho 509 (2002), a state employee argued that the tort claim 
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notice requirement did not apply in his suit against Director Spaulding, of the Idaho Department of 
Correction, because the director was being sued in his individual capacity as to the defamation 
claims and because he was acting outside the course and scope of his employment when the 
statements were made. The purposes ofl.C. § 6-905 are irrelevant in suits between private 
individuals. Anderson, 137 Idaho at 518. The court looked to Pounds v. Denison, 120 Idaho 425 
( 1991 ), for guidance on suits against employees in their official capacity and individual capacity in 
relation to I.C. § 6-905 and stated: 
In Pounds, the Court analyzed claims brought against employees in their official 
capacity separately from claims brought against them in their individual capacity. 
Id. However, the Court did not hold that a plaintiff may be excused from filing a 
claim with the Secretary of State merely by stating in the pleadings that the 
employees are being sued "in their individual capacities"--instead, the Court held 
that in order to survive summary judgment the plaintiff must create a genuine issue 
of material fact as to whether the statutory presumption has been rebutted. Id.; see 
also Overman v. Klein, 103 Idaho 795, 798, 654 P.2d 888, 891 (1982). Regardless 
of the way the claim is characterized, the critical question, under I.C. § 6-905, is 
whether the employee's conduct was within the course and scope of his or her 
employment. 
There is a "rebuttable presumption that any act or omission of an employee within 
the time and at the place of his employment is within the course and scope of his 
employment and without malice or criminal intent." I.C. § 6-903(e). Acts that are 
within the scope of employment are "those acts which are so closely connected 
with what the servant is supposed to do, and so fairly and reasonably incidental to 
it, that they may be regarded as methods, even though quite improper ones, of 
carrying out the objectives of employment." The Richard J. and Esther E. Wooley 
Trust v. DeBest Plumbing, Inc., 133 Idaho 180,184,983 P.2d 834,838 (2000) 
(Wooley). Wooley elaborated that an employee's conduct is within the scope of 
employment if "it is of the kind which he is employed to perform, occurs 
substantially within the authorized limits of time and space, and is actuated, at least 
in part, by a purpose to serve the master." Id. 
Anderson, 137 Idaho at 518-519. (Emphasis added). The court held that the acts of 
Spaulding were within the scope of his employment actuated, at least in part, by a purpose 
to serve the Idaho Department of Corrections, even though they may have been carried out 
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improperly. As such, the filing of a notice of tort claim was necessary. Id. Yu has failed 
to comply with the ITCA with respect to all the named Defendants. The Notice of Claim 
filed on March 10, 2014 was against ISU only, alleging only a violation of Title VI. There 
is no Title VI claim being asserted in this action. Yu has named five individual 
Defendants in both their individual and official capacities, therefore he was required 
pursuant to the ITCA to file a notice of claim against these individuals. The filing of a 
notice of claim against ISU does not meet the statutory requirements of the ITCA for each 
individual named Defendant in the Complaint. Because Yu failed to file a notice of claim 
with respect to the five named individuals and the remaining claims against ISU, 
Defendants are entitled to dismissal of all claims subject to the ITCA. 
B. Yu's Claims Should Be Dismissed For Failing to Commence This Action Within The 
Proscribed Statute Of Limitations 
Yu was dismissed from ISU's Clinical Psychology Department Doctoral program on May 3, 
2013. Yu submitted an appeal to the Graduate Faculty of the Psychology Department, which 
was denied. Yu then submitted an appeal to the Dean ofISU's College of Arts and Letters and 
his appeal was denied. Yu submitted a final appeal to the Graduate School ofISU and Yu 
received a letter dated October 2, 2013 from the ISU's Graduate School denying Yu's appeal and 
notifying him that his dismissal was effective immediately. 
As referenced above, Yu initiated his first action in the U.S. District Court on September 16, 
2015, alleging violations of Title VI of the Civil rights Act, deprivation of his constitutional 
rights under 42 U.S.C. § 1983, and negligent infliction of emotional distress. On March 29, 
2017 Yu filed an Amended Complaint alleging denial of his procedural and substantive due 
process rights, promissory estoppel and claims arising in contract law for a total of eighteen 
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claims against ISU. Yu did not name any individuals in his District Court of Idaho action and 
he did not amend the complaint to add any named defendants. ISU moved for summary 
judgment against Yu and was granted summary judgment on seventeen claims except for the 
claim under Title VI. 
Yu filed this action on February 21, 2018 alleging violations of his procedural and 
substantive due process rights pursuant to 42 U.S.C. § 1983, negligent infliction of emotional 
distress, promissory estoppel, breach of contract, and breach of representation and warranties 
claims. Yu is barred from asserting any of his claims in this action because his action accrued, 
assuming facts from his Complaint in Plaintiffs favor, on October 2, 2013. Yu's Complaint in 
this case was commenced beyond the statute of limitations on all his claims. 
1. Contract Claims. 
Idaho Code§ 5-217 states an action on an oral contract is to be commenced within four 
(4) years. Defendants contend Yu's dismissal was effective May 3, 2013. Yu contends he was 
dismissed on October 2, 2013. Regardless of whether the dismissal was effective May 3, 2013 
or October 2, 2013, Yu failed to assert his breach of contract claims within the statute of 
limitations as set forth in Idaho Code§ 5-217, within the four (4) year statute oflimitations. 
This would have required the action to be commenced no later than October 2, 2017 to fall 
within the statute of limitations. Yu filed his Complaint in this action on February 21, 2018, 
well beyond the statute of limitations for all breach of contract claims. 
2. Tort Claims. 
Idaho Code § 5-219 sets forth that actions for injury to the person must be commenced 
within two (2) years. Idaho law is settled regarding the accrual of a cause of action relating to 
personal injury for purposes ofldaho Code § 5-219: 
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Under J.C.§ 5-219(4), a cause of action is deemed to "accrue" at the 
time of the occurrence, act or omission complained of. However, 
in interpreting that statute, this Court held in Stephens v. Stearns, 
106 Idaho 249,254,678 P.2d 41, 46 (1984), and Blake v. Cruz, 108 
Idaho 253, 260, 698 P.2d 315, 322 (1985), that "the statute of 
limitations does not begin to run against a negligence action 
until some damage has occurred." In Blake v. Cruz, this Court 
held, in another birth defect case, that the fact of damage in a 
wrongful birth/defective birth arises when the defective child is 
born. In this case, Cosgrove was , with 
the defective hand and arm. Her mother, plaintiff Winfree, began 
to incur medical expenses shortly thereafter in 1976. 
Cosgrove v. Merrell Dow Pharmaceuticals, Inc., 117 Idaho 470,475, 788 P.2d 1293, 1298 (1989) 
( emphasis added). 
Assuming as he alleges that he was dismissed on October 2, 2013, Yu's cause of action for 
emotional distress was filed beyond the two (2) year statute oflimitations as set out in Idaho Code 
§ 5-219. Yu would have been required to commence his action for emotional distress no later 
than October 2, 2015. Yu commenced this action on February 21, 2018 well beyond the two (2) 
year statute of limitation for personal injury. 
In federal civil rights cases, courts look to the state statute of limitations for personal injury 
actions in the forum state. See Wilson v. Garcia, 471 U.S. 261, 266-67 (1985). In Idaho, that 
statute of limitations is found in Idaho Code§ 5-219, which provides a two (2) year limitations 
period. 
Federal law, however, controls questions relating to accrual of federal causes of action. 
E.g., Elliott v. Union City, 25 F.3d 800, 801-02 (9th Cir. 1994.) See also Newcomb v. Ingle, 827 
F.2d 675, 678 (10th Cir.1987) (overruling Clulow v. Oklahoma, 700 F.2d 1291 (10th Cir.1983) 
and De Vargas v. Montoya, 796 F.2d 1245 (10th Cir.1986)). It is settled that a civil rights action 
accrues when the plaintiff knows or has reason to know of the injury which is the basis of the 
action. Kimes v. Stone, 84 F.3d 1121, 1128 (9th Cir. 1996); Gentry v. Resolution Trust Corp., 937 
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F.2d 899, 919 (3d Cir.1991); Amburgey v. Cohart Refractories Corp., 936 F.2d 805, 810 (5th 
Cir.1991); Ching v. Mitre Corp., 921 F.2d 11, 14 (1st Cir.1990); Kline v. North Texas State Univ., 
782 F.2d 1229, 1232 (5th Cir.1986). 
With respect to Yu's claims that his procedural and substantive due process rights have 
been violated by the Defendants, the statute of limitations for filing these claims is two (2) years. 
Yu commenced this action for procedural and substantive due process rights violations against the 
Defendants well beyond the two (2) year statute of limitations as set forth in Idaho Code§ 5-219. 
Yu had knowledge of his dismissal from the ISU program in May of 2013. Even assuming the 
Court considers the dismissal effective October 2, 2013, the two (2) year limitations period, 
therefore, would have run on October 2, 2015. Yu's Complaint was not, however, filed until 
February 21, 2018, well beyond the two (2) year statute of limitations. 
Based on the foregoing, all of Yu's contract and tort claims against the Defendants are 
barred by the statute of limitations and the Defendants' motion to dismiss should be granted for 
Yu's failure to file his claims within the proscribed statute of limitations. 
C. Yu's Complaint Should Be Dismissed For Failing To State A Claim For Relief 
J. Yu 's Complaint Does Not Set Forth Any Factual Allegations Against The 
Defendants 
Yu's Complaint identifies ISU, Mark Roberts, Shannon Lynch, Kandi Turley-Ames, 
Comelis J. Van der Schyf and Arthur C. Vailas as Defendants. All the individual Defendants 
are named in their individual and official capacity as faculty members of ISU or as President of 
ISU (Vailas). Upon a review of the Complaint with respect to the five named individuals, in 
their individual and official capacities, there are no facts alleged to support the claims asserted by 
Yu. The Complaint at paragraphs 4 through 8 name the individual Defendants in their 
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individual and official capacity. The Statement of Facts, paragraphs 13 through 200, appear to 
be a recitation of the time line of events from the time Yu was accepted into the Doctoral 
Program to his dismissal in May 2013 and his assertion that he completed the appeals process 
through October 2013. Paragraphs 200 through 279 are facts alleging Yu's contract claims 
against ISU. These paragraphs do not set forth any specific allegations related to the five 
named individual Defendants. Paragraphs 280 through 367 allege facts regarding ISU's 
accreditation standards and prerequisites, licensure of ISU faculty leadership, ISU statements and 
publications, ISU's faculty and staff handbook, ISU's student handbook, ISU's statements in 
graduate catalogs, ISU's statement in clinical student handbooks, and ISU's psychology graduate 
studies manual. These factual allegations contain no allegations with respect to the any of the 
named Defendants. In pleading Counts One through Seventeen Yu states for each count he 
"restates, incorporates and re-alleges" all the proceeding paragraphs as set forth in the 
Complaint. Yu fails to set forth any facts in his Statement of Facts to support Counts One 
through Seventeen of his Complaint against the Defendants. Further, the Statement of Facts do 
not set forth any facts with respect to how each individually named defendant in their individual 
or official capacity allegedly harmed Yu with respect to Counts One through Seventeen. 
2. Yu Fails to State A Claim For Relief For Failing To Comply With The Idaho Tort 
Claims Act 
Counts One through Seventeen appear to allege ISU caused the negligent infliction of 
emotional distress, promissory estoppel, breach of contract claims and procedural and 
substantive due process violations. Paragraph 9 states Yu filed a Notice of Tort Claims on 
March 14, 2014 and has satisfied the notice requirements to file a civil action against ''the State 
of Idaho." Yu does not allege that he filed a notice of claim with respect to any of the named 
Defendants. Yu does not identify the details of the notice of claim, who it was filed against, 
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and what claims were made in the notice of claim. Yu failed to file a notice of claim against the 
named individual Defendants. Furthermore, the only claim identified in the notice of claim was 
an assertion of a violation of Title VI against ISU, a claim which is not alleged in the Complaint 
in this action. Counts One through Seventeen should be dismissed for Yu's failure to comply 
with the Idaho Tort Claims Act prior to commencing this action. 
3. Yu Fails to State A Claim For Relief Against The Defendants Because His Claims 
Are Barred By The Statute Of Limitations 
As stated above, Yu's claims are barred by the statute of limitations on all counts alleged 
against the Defendants. Therefore, Yu fails to state a claim for relief against the Defendants 
because this action was not commenced within the proscribe statute of limitations. 
V. 
CONCLUSION 
Based upon the foregoing, Defendants are entitled to a dismissal of all of Yu's claims as 
alleged in the Complaint. The Defendants respectfully request that their Motion to Dismiss be 
granted. 
DATED this 30 day of March, 2018. 
Micliael E. Kelly, fthe Firm 
Attorneys for De endants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this .3Q day of March, 2018, I served a true and correct 
copy of the foregoing by delivering the same to each of the following individuals, by the 
method indicated below, addressed as follows: 
Ronaldo A. Coulter 
Emile Loza de Siles 
Idaho Employment Law Solutions 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Telephone: (208) 672-6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
□ U.S. Mail 
□ Facsimile 
□ Overnight Mail 
~ Electronic Mail 
Michael E. Kelly / 
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Michael E. Kelly, ISB # 4351 
Krista L. Howard, ISB # 5987 
Shannon M. Graham, ISB # 10092 
KELLY LAW, PLLC 
380 E. Parkcenter Blvd., Ste 200 
Post Office Box 856 
Boise, Idaho 83701 
Telephone (208) 342-4300 
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IDAHO STATE UNIVERSITY, MARK 
ROBERTS, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; SHANNON LYNCH, Individually 
an in Her Official Capacity as a Faculty Member 
ofldaho State University; KANDI 
TURLEY-AMES, Individually an in Her 
Official Capacity as a Faculty Member of Idaho 
State University; CORNELIS J. VAN der 
SCHYF, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; ARTHUR C. V AILAS, Individually 
an in His Official Capacity as a President of 
Idaho State University and JOHN/JANE DOES 
1 through X, whose true identities are presently 
unknown, 
Defendants. 
DEFENDANTS' MOTION TO DISMISS- 1 
Case No. cv-2018-661-OC 





COMES NOW Defendants, by and through their counsel of record, Kelly Law, PLLC and, 
pursuant to the provisions of Rule 12(b )( 6) of the Idaho Rules of Civil Procedure, respectfully 
move this Court for an order dismissing Plaintiff's Complaint. 
This Motion is supported by the Memorandum filed concurrently herewith. 
DATED this so day of March, 2018. 
DEFENDANTS' MOTION TO DISMISS- 2 
:LLYL'!l/!Jl 
Michael E. Kelly Of the Firm 
Attorneys for De ndants 
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I HEREBY CERTIFY that on this 5Q_ day of March, 2018, I served a true and correct 
copy of the foregoing by delivering the same to each of the following individuals, by the 
method indicated below, addressed as follows: 
Ronaldo A. Coulter 
Emile Loza de Siles 
Idaho Employment Law Solutions 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Telephone: (208) 672-6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
DEFENDANTS' MOTION TO DISMISS- 3 
□ U.S. Mail 
□ Facsimile 
□ Overnight Mail 
~ Electronic Mail 
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Eagle, Idaho 836 J 6 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
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IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. VAILAS ) 
Individually and in His Official Capacity ns ) 
President of Idaho State University ) 
and JOHN/JANE DOES I through X, whose ) 
true identities are presently unknown, ) 
Defendants. 
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NOTICE OF HEARING 
Date: May 7, 2018 
Time: 3:30 p.m. 
Judge: Honorable Robert C. Nartz 
District Judge 
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COMES NOW, thePlaintiff~,and gives noticethatahearing on Plaintiff'sMotion,to Stay 
' ' . 
Proceedings Pending the Federal District Comt ofldaho1s Decision on Plaintiff's M<>tion for 
Reconsideration, Case No. 4: 15-cv-0043~REB.Dkt 68 shall be heard before the Honorable 
Robert C. Naftz, District Judge. on Monday. the 7th day of May; 2018, at 3:30 p;m. at the 
Bannock County Courthouse located at ()24 East Center, Poctrtell~ Idaho. 
DATED this 3rd day ofApril, 2018. 
PLAimIFF 
By Plaintiffs Attorney 
IDAHO EMPLOYMENT LAW SOLUTIONS 
'~.&/,?-
;:i#i#'~,..>, __ ,_  __ . _·-· ----,,----
R.A. (R . N) OULTER 
CERil'IFICA,TE OF SEltVICE 
I HEllEBY CERTIFYthat on this 3rd ,:Jay ofApril,2018, l qaused to be serve.d.a true 
andcorrect copy oftheforegoing bythefollowingmethod to: , ' 
MICHAELE. KELLY ISB #43$1 
SHANNON M. GRAHAM, ISB 10(}92 
380 E. PARKCENTER BL VO.; SUITE 200 
POST OFFICE BOX 856 
BOISEi ID 83701 
telephone (208) 342-43.00 
Facsimile (208) 342-4344 
rnek@kellylawidah-o.com. 
smg@kellylawidaho.com 
< > u;s.Mail 
( ) Hand Delivery 
( ) Certified Mat1; Reium Receipt 
Requested 
( ) Overnight Mail 
( ) Facsmnle: 
( X) Electronic Mail: 
f!fif:J!/""'JL-=TE=/.'""""R-·· •. -·•••·•_•··· -----
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Ronaldo A. Coulter (ISB No. 3850) 
Emile Loza de Siles (ISB No. 6531) 
IDAHO E:MPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr .• Suite 206 
P.O. Box 1833 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
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IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Of.fiei:nl ) 
Capacity as a Faculty Member of Idaho, ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity ns ) 
a Faculty Member of Idaho State ) 
Univenity; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
Univenity; CORNELISJ. VAN der ) 
SCHYF, Individually and in His Offleia,l ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President ofldaho State University ) 
and JOHN/JANE DOES I through X, whose ) 




Case No: CV-2018-0000661-0C 
MOTION TO STAY PROCEEDINGS 
PENDING THE FEDERAL DISTRICT 
COURT OF IDHAO'S DECISION ON 
PLAINTIFF'S MOTION FOR 
RECONSIDERATION, CASE NO. 
4:15-cv-00430-REB. DKT 68 
,, 
MOTION TO STAY :PROCEEDINGS PENDINC T!~~ FEDER.~.!., DISTRICT COURT OF Pitr,e ft t,fl 
IDAHO'S DECSION O!'I ?lL,tnNT!Ml'F'S 1,10-r!O!"! :~on R!li:CONS!DFREA'!'ION, CAS!: NO 
4:JS-00430-REB, DKT 68 
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Idaho Employment Law Solutions 
; ' ', ~ ., 
COMES NOW, the Plaintiff. Jun Yu, by and through his counsel of record, Ronaldo A. 
Coulter ofldaho Employment Law Solutions. and submits this motion to Motion To Stay 
Proceedings Pending The Federal District Court of Idaho's Decision on Plaintiff's Motion for 
Reconsideration, Case No. 4:15-Cv-00430-Reb. Dkt 68. This motion is supported by a 
memorandum that accompanies this motion an.d a proposed order is included in the pleadings. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2nd day of April, 2012, I caused to be served a true 
and correct copy of the foregoing by the fol.lowing method to: 
MICHAEL E.KELL Y ISB # 4351 
SHANNON M. GRAHAM, ISB 10092 
380 E. PARK.CENTER BLVD., SUITE 200 
POST OFFICE BOX 856 
BOISE, ID 83701 
Telephone (208) 342-4300 
Facsimile (208) 342-4344 
mek@kellylawidaho.com 
smg@kellylawidaho.com 
( ) U.S. Mail 
( ) Hand Delivery 
( ) Certified Mail, Return Receipt 
Requested 
( ) Overnight Mail 
() Facsimile: (208) 232-6109 
(X) ElectrQnic Mail 
~WSOLUTIONS 
R. A. ( ON) COULTER 
MOTION TO Sl' A Y F:ROCEED!NGS PE:~m,m· ~ TH!i'. :'.'l'El')EFJ~L DISTRICT ODURT Ol!l' 1?111:e 2 er 2 
IDAHO'S D!!:CS!ON ON Pl.AHNTJFF"S MOT'f!l!'I '!OR PJECONS'!DIEREATION, CA.SE NO 
4:15-00430-REB. DKT 68 
. i ,' 
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P.O. Box 1833 
Eagle, Idaho 83616 
Telephone: (208) 6n 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 











IN fflE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
) 





IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Officifll ) 
Capacity as a Faculty Member of ldahfl• ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity u ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of ldab<1, ) 
State University; ARTHUR C. V AILAS . ) 
Individually and In His Oftlclal Capacity as ) 
President of Idaho State University ) · 
and JOHN/JANE DOES I through X, whose ) 
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MEMORANDUM I SUPPORT OF 
MOTION TO STAY PROCEEDINGS 
PENDING fflE FEDERAL DISTRICT 
COURT OF IDHAO'S DECISION ON 
PLAINTIFF'S MOTION FOR 
RECONSIDERATION, CASE NO. 
4:15-cv-80430-REB. DKT 68 
MEMORANDUM IN SUPPORT OF MOTION TO STAY P-ROCEl!::!)INGS PENDING !'age 1 of S 
THE FEDERAL DISTRICT COURT OF IDA:fl0"!1 DECS.ION ON P!.AIINTI:!i'F'S M•fJITION 










,. '•!1., ' '.c° / 
Mr. Yu is a citizen of the People's Republic of China and grew up in a Chinese cultural 
and language context In 2008, Mr. Yu was accepted into ISU's Doctoral Clinical Psych.olqgy 
Program. By July 13, 2012. with the exception of completing his final internship, Mr. Yu had 
successfully completed all the requirements to be awarded his Ph.D. in Clinical Psych,,logy. Mr. 
Yu constructed a Non-APPIC Internship with the Cleveland Clinic Center for Autism ('"CCCA'') 
located in Cleveland, Ohio and Dr. Cheryl Ch:ase located in Independence, Ohio. On October 3·1, 
2012. ISU entered into an affiliation agreemer1t with the Cleveland Clinic Foundation to ~able 
Mr. Yu to participate in the Non-APPIC Int.emship. The contract was to commence on January 2, 
2013. On April 4, 2013, Dr. Mark Roberts, Ph.D .• Director of Clinical Training, Department of 
Psychology, Idaho State University, was informed that Mr. Jun Yu had been dismissed without 
notice from the Non-APPIC Internship at the CCCA. On May 3, 2013, Mr. Yu was informed by 
Dr. Marie Roberts that the Graduate Faculty of the Psychology Department oflSU had voted to 
dismiss him entirely from its doctoral program in clinical psychology. On May 9, 2013, Mr. Yu 
.. 
submitted his appeal to the Graduate Faculty of the Psychology Department. On May 17. 2013. 
the Graduate Faculty of the Department of Psychology denied Mr. Yu's appeal. On June 26, 
2013, Mr. Yu submitted his appeal to the Dean ofldaho State University. College of Arts and 
Letters. On July 30, 2013, Dr. Kandi Turley-Ames, Ph.D., Dean of Idaho State University, 
College of Arts and Letters denied his appeal. On August 28, 2013, Mr. Yu submitted his appeal 
of the decision of the Dean ofldaho State University College of Arts and Letters to the Graduate 
School of Idaho State University. On October 2, 2013, Dr. Comelis J. Van Schyf, B. Phann., 
D.Sc., DTE, Dean of the Graduate School, Idaho State University denied Mr. Yu's appeal and 
MEMORANDUM IN SUPPORT OF MOTION TO STAY PROCEEDINGS PENDING P:1ge 2 of5 
THE FEDERAL DISTRICT COliJRT OF l!]1p,l,IO':i; ?}~CS.JON CN Pt,Al!NTIFF'S MGT:tON 
FOR RECONSIDEREATION, CASE NCMl:JS•il/J4Jll·RE!8, Dli(T. 68 
•I 
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thereby made Mr. Yu's dismissal effective on October 2, 2013. On March IO, 2014, Mr. Yu 




On September 16, 2015, Mr. Yu filed his complaint and demand for jury trial in the 
Federal District Court ofldaho. On March. 29, 2017, Mr. Yu filed an amended complaint and 
demand for jury trial. The amended complaint alleged a violation of Title VI of the 1964 Civil 
Rights Act, a deprivation of Mr. Yu's procc~du.tal and substantive due process rights in violation 
of the Fourteenth Amendment of the United States Constitution pursuant to 42 U.S.C. § 1983, 
Negligent Infliction of Emotional Distress, Pl'i:lmissory Estoppel, and thirteen (13) counts of 
Breach of Contract. On August 25, 2017, the Defendant Idaho State University filed a renewed 
motion for summary jud$1llent wherein it asserted that the Court lacked jurisdiction on the state 
court claims based on the Eleventh_Amendment. On January 26, 2018, in the Fed~ District 
Court of Idaho issued its Memorandum Decision and Order wherein it maintained jurisdiction on 
Mr. Yu's Title VI claim of discrimination. However, the Court dismissed all state court claims 
holding that the Eleventh Amendment precluded the Court from exercising jurisdiction of Mr. 
Yu's state claims. 1 On February 13, 2018, Mr. Yu filed a motion asking the!Court to reconsider 
its decision stated in Dkt. 63.2 All briefing on. the Motion for Reconsideration was completed on 
March 14, 2018. 3 On Monday, March 26, 2018, this Court signed its Order for Submission of 
Information for Scheduling Order in the present case. On Friday, March 30, 2018 at 3:43 p.m. 
1 See Jun Yu v. Idaho State University, el al. 4:15-c'V-00430-REB, Dkt. 63 
2 Id Dkt. 68. 
3 Id Dkt. 70. 
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Id~ho ,E11p,loy111eht Law Solu.1::;ion& 
V ,:,\ I 
Plaintiff was served via electronic correspondence a copy of the Defendant's motion to dismiss 
the present complaint. 
II 
ARGUMENT 
Plaintiff's motion before the Federal District Court seeks to have all of the State claims 
that were dismissed by the Federal Court reinstated and tried before a jury in Federal Court. The 
basis of Plaintiff's motion for reconsideration. is that: (t) in in light of the recent ruling of.l)i@n 
v. Idaho Stale University~ No. 4:16-CV-00209-BLW, 2017 WL6543873 (D. Idaho, Dec. 21, 
' ' 
2017), the Defendant had waived its Eleventh Amendment Immunity, and (2) that 
reconsideration of the Federal Court's decision is necessary to prevent a manifest iajustice. The 
manifest injustice would result in Plaintiff again being exposed to statute of limitations 
challenges in State Court that already have been resolved in Federal Court as well as alleged 
failure of Plaintiff to comply with the requirements of filing a Tort claim. Indeed, the 
Defendants' present motion to dismiss give:s Yem.city to the previous sentence. 4 As stated in 
Exhibit "A" to this pleading, should the FederaJ Court grant Plaintiff's Motion for 
Reconsideratio~ Plaintiff would move to dismiss the present case before the Court.5 
Therefore, in the interest of saving both time and treasure to the parties as well as the 
Court's time, it is asked that the Court stay the present proceedings in this matter pending the 
decision of Federal Court on Plaintiff's Motion for Reconsideration. If the Federal Court grants 
Plaintiff's motion, Plaintiff will immediately move to withdraw his case from this Courit. Should 
the Federal Court deny Plaintiff's motion for reconsideration, it is asked that: (1) the submission 
s Exhibit "A" has been redacted .to remove any test related to settlement of the case. 
MEMORANDUM IN SUPPORT OF MOTION TO STAY FROCEEDJNGS PENDING P■ge 4 ofS 
THE FEDERAL mSTRtCT C01.}~"f' O>F r.DA!m '!; ~,:scsmN ON PLA!INTIFJ!?'S M>OT!ON 




per the March 26, 2018 Order for Submission oflnformation for Scheduling Order and (2) 
Plaintiff's Response to the Defendants' March 30, 2018 both be due to the Court fourtet".n (14) 
days after the Federal Court renders its decision on Plaintiff's Motion for R.econsideration.6 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2nd day of April, 2012, I caused to be served a true 
and correct copy of the foregoing by the following method to: 
MICHAELE.KELLY ISB # 4351 
SHANNON M. GRAHAM, ISB 10092 
380 E. PARK.CENTER BLVD., SUITE 200 
POST OFFICE BOX 856 
BOISE, ID 83701 
Telephone (208) 342--4300 
Facsimile (208) 342--4344 
rnek@kellylawidaho.com 
smg@kellylawidaho.com 
() U.S. Mail 
( ) Hand Delivery 
( ) Certified Mail, Return Receipt 
Requested 
( ) Overnight Mail 
(} Facsimile: (208) 232-6109 
(X) Electronic Mail 
ID~7 LAW SOLUTIONS 
~:COULTER 
6 At present the submission per the order signed on March 26, 2018 is due to. the Court on April 
9, 2018 and Plaintiff's Response to the Defendants' Motion to Dismiss the Complaint is due to 
the Court OD April 13, 2018. 
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COMES NOW the parties per the March 26, 2018 Order for Submission oflnfonnation 
for Scheduling Order ("Order") in the present. case, through the parties respective counsel, and 
file this Stipulated Joint Submission oflnfom:1ation for the Scheduling Order. The following 
numbered paragraphs correspond lo I.he numbered paragraphs in the Order. 
I. All parties have been properly served per I.R.C.P. 4(d)(l) and 4(d)(4)(A). 
2. At the present time, adding new parties or amending the complaint is not 
contemplated by I.he parties. 
3. The parties do anticipate pretrial motions. The Defendants on March 30, 2018 
filed a motion to dismiss the present case. On April 2, 2018, Plaintiff filed a motion to stay ·th~ 
proceedings. Plaintiff anticipates filing more pretrial motions should the case continue in this 
matter. 
4. The case _does not present any unusual time requirements for trial preparation. 
5. It is anticipated that this will be a six (6) day jury trial. 
6. The case will not present any unusual requirements for discovery. 
7. Neither Plaintiff nor Defendants requests court-ordered mediation. 
8. This case is very closely connected to the Federal case of Jun Yu v. Idaho State 
University, et al. 4:15-cv-00430-REB. A six (6) day jury trial has been set for Tuesday, 
November 13, 2018 at 9:00 a.m. Given the availability of Plaintiff's witnesses, the State Court 
claim could not be tried from Plaintiff's perspective until late January, 2019. A key Plaintiff 
witnesses cannot be available the week of Jamiary 7- 11, 2019, and February 11-15, 2019. 
A. 1 •L Stipulated Trial Date: January 2R, 2019; 
B. 2nd Stipulated Trial Date: April 15, 2019; and 
STIPULATED JOINT SUBMISSION OF INFORMATION FOR THE 
SCHEDULING ORDER 
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C. 3rd Stipulated Trial Date: July 15, 2019. 
9. At present, in the federal case ,:,f.fun Yu v. Idaho State University, et al. 4:15-cv-
00430-REB a motion for reconsideration of the Court's decision to dismiss the State Court 
claims in brought before the Court in the Federal case. On March 30, 2018, Defendants filed a 
motion to dismiss the present case. The Plaintiff has filed a motion to stay the procee.dings 
pending the outcome of Plaintiff's motion for reconsideration. 
IT IS SO AGREED: 
DATED this 4th day of April 2018. 
PLAINTIFF'S COUNSEL 
IDAHO EMPLOYMENT LAW SOLUTIONS 
Isl 
By: RONALDO A. COULTER 




By: MICHAELE. KELLY 
STIPULATED JOINT SUBMISSION OF INFORMATION FOR THE 
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Michael E. Kelly, ISB # 4351 
Krista L. Howard, ISB # 5987 
Shannon M. Graham, ISB # 10092 
KELLY LAW, PLLC 
380 E. Parkcenter Blvd., Ste 200 
Post Office Box 856 
Boise, Idaho 83701 
Telephone (208) 342-4300 
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ORIGINAL 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 




IDAHO STATE UNIVERSITY, MARK 
ROBERTS, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; SHANNON LYNCH, Individually 
an in Her Official Capacity as a Faculty Member 
ofldaho State University; KANDI 
TURLEY-AMES, Individually an in Her 
Official Capacity as a Faculty Member of Idaho 
State University; CORNELIS J. VAN der 
SCHYF, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; ARTHUR C. V AILAS, Individually 
an in His Official Capacity as a President of 
Idaho State University and JOHN/JANE DOES 
1 through X, whose true identities are presently 
unknown, 
Defendants. 
DEFENDANTS' MOTION TO DISMISS- 1 
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V 
TO: PLAINTIFF AND HIS ATTORNEYS OF RECORD: 
YOU WILL PLEASE TAKE NOTICE that Defendants will call on for hearing their 
Motion to Dismiss on Wednesday, May 7, 2018, at the hour of03:30 p.m., or as soon thereafter as 
counsel may be heard, before the Honorable Robert C. Naftz, Bannock County Courthouse, 
Pocatello, Idaho. 
DATED this '1 day of April, 2018. 
DEFENDANTS' MOTION TO DISMISS- 2 
KELLYLAW,P~ t:,{(_ 
By: / -/ 
Michael E. Kelly, Ofth+ Firm 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _!j_ day of April, 2018, I served a true and correct 
copy of the foregoing by delivering the same to each of the following individuals, by the 
method indicated below, addressed as follows: 
Ronaldo A. Coulter 
Emile Loza de Siles 
Idaho Employment Law Solutions 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Telephone: (208) 672-6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 











IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND 




IDAHO STATE UNIVERSITY, ETAL., 
Defendant. 
Case No:CV-2018-0000661-OC 
ORDER SETTING JURY TRIAL 
(1) TRIAL DATE(S). This matter is set for JURY TRIAL on (A) PRIMARY 
TRIAL SETTING: APRIL 16-19 and 23-24, 2019 and (B) ALTERNATIVE TRIAL 
SETTING: JULY 16-19 and 23-24, 2019 AT THE HOUR OF 9:00 A.M., in Courtroom 
300, Bannock County Courthouse, Pocatello, Idaho. A continuance of the trial date shall 
occur only upon written Motion or Stipulated Motion to the Court which clearly states the 
reasons for the requested continuance and which includes an acknowledgment and 
agreement signed by each party that certifies that the Motion to Continue has been 
discussed with and agreed to by each party. All deadlines listed below shall apply to the 
trial setting listed in line (A) above. An Order continuing the trial date will not alter the 
deadlines set forth in this Order, except for good cause shown. 
(2) FINAL PRE-TRIAL CONFERENCE. Pursuant to and in compliance with 
I.R.C.P. 16(c) and (d), each party, including the party(s) themselves if they are self-
represented, is ORDERED to individually submit a Pre-Trial Statement (Statements) to the 
Case No.: CV-2018-0000661-OC 
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Court, with a copy to any opposing party, at least 30 days prior to Trial, which shall 
include: 
(A) A complete list of all witnesses the party intends to call to testify at 
trial and a complete list of all exhibits to be offered by the party at trial. 
Expert witnesses shall be identified as such, pursuant to paragraph (5) 
below. Also list any stipulations by the parties as to authenticity of 
exhibits. 
(B) A statement whether the party intends to offer depositions or any 
discovery responses in lieu of live testimony, and, if so, a list of what will 
actually be offered by the party, the manner in which such evidence will 
be presented. 
(C) A brief non-argumentative summary of the factual nature of the case. 
The purpose of the summary is to provide an overview of the case to be 
included in pre-proof instructions to the jury, and may be modified by the 
Court. 
(D) A statement that counsel have, in good faith, discussed settlement 
unsuccessfully and/or completed mediation unsuccessfully, if mediation 
was ordered by the Court. 
(E) A statement that all pre-trial discovery requirements of the civil rules 
and paragraph (4) of this Order have been complied with. 
(F) A statement of all issues of fact and law which remain to be litigated, 
listing which party has the burden of proof as to each issue, including list 
Case No.: CV-2018-0000661-OC 
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of any issues that can be simplified, have been abandoned, or are 
unsustainable. 
(G) A list of any facts that have been stipulated to by the parties, which 
will avoid unnecessary proof. 
(H) A list of any rulings by the Court concerning admissibility of evidence 
or which will otherwise expedite the trial which the party seeks in 
advance of trial. 
(I) A statement as to whether counsel require more than 30 minutes per 
party for voir dire and/or opening statement and an explanation of the 
reason more time is needed. 
(J) Identification of any needed technology in the courtroom. 
(K) Identification of any other matter which will aid in a fair and efficient 
trial. 
These submissions will be deemed by the Court to constitute the final pre-trial 
conference required by IRCP 16(c). However, if either party wishes a more formal pre-
trial conference the same should be requested in writing at least 60 days prior to trial 
and one will be scheduled. 
Within seven (7) days of the submission of these Statements, each party 
shall submit to the Court, with a copy to the opposing parties, any objections a party 
has to any of the matters identified in the any other Statement, and the legal 
grounds for such objection(s). 
(3) MOTIONS TO ADD NEW PARTIES OR AMEND PLEADINGS shall be filed 
Case No.: CV-2018-0000661-OC 
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no later than 60 days after the date of this Order. 
(4) DISCOVERY must be served and completely responded to at least 60 days 
prior to trial. This includes supplementation of discovery responses required by I.R.C.P. 
26(e), unless good cause is shown for late supplementation. Discovery requests must be 
responded to in a timely way as required by the Civil Rules. The deadlines contained in 
this Order cannot be used as a basis or reason for failing to timely respond to or 
supplement properly served discovery, including requests for disclosure of witnesses 
and/or trial exhibits. Discovery disputes will not be heard by the Court without the written 
certification required by I.R.C.P. 37(a)(1). 
(5) WITNESS DISCLOSURE. Except as previously disclosed in responses to 
discovery requests, Plaintiff shall disclose all fact and expert witnesses no later than 140 
days before trial. Defendants shall disclose their fact and expert witnesses no later than 
105 days before trial. Rebuttal witnesses shall be disclosed no later than 70 days before 
trial. Expert witnesses shall be disclosed in the manner and with the specificity required by 
I.R.C.P. 26(b)(4)(A)(i). Any objection to the I.R.C.P. 26(b)(4)(A)(i) expert witness 
disclosure must be filed within 45 days of the disclosure or is deemed waived. Witnesses 
not disclosed in responses to discovery and/or as required herein will be excluded at trial, 
unless allowed by the Court in the interest of justice. 
(6) MOTIONS. DISPOSITIVE MOTIONS, and responses thereto, shall comply 
in all respects with I.R.C.P. 56 and be filed no later than 90 days before trial. ALL 
OTHER MOTIONS, including any Motion in Limine, shall be filed and heard by the Court 
no later than 30 days before trial. The original of all Motions and supporting submissions 
Case No.: CV-2018-0000661-OC 
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shall be filed with the clerk of the court. However, one (1) duplicate Judge's Copy of all 
Motions, and any opposition thereto, together with supporting memorandum, 
affidavits and documents, shall be E-MAILED to the deputy clerk at 
kpovey@bannockcounty.us. All other pleadings, notices, etc., should be filed with the 
Clerk without copies to the Court's chambers. 
(7) STIPULATED MODIFICATIONS. The parties may stipulate to the 
modification of the discovery, witness disclosure and motion deadlines stated herein only 
upon submission of a stipulation to the Court and a Court Order modifying the deadlines. 
No order modifying deadlines will be granted if it would result in a delay in the trial date, 
without a formal motion to vacate the trial, and good cause shown. 
(8) TRIAL BRIEFS. Trial briefs are encouraged but not required. If submitted, 
trial briefs should address substantive factual, legal and/or evidentiary issues the parties 
believe are likely to arise during the trial, with appropriate citation to authority. Any trial 
brief should be exchanged between the parties and submitted to the clerk of the court, and 
a duplicate Judge's Copy shall be submitted to the Court's chambers in Bannock County, 
no later than 14 days prior to trial. 
(9) PRE-MARKED EXHIBITS. AND AN EXHIBIT LIST IN THE FORM 
A TT ACHED HERETO. shall be exchanged between the parties and filed with the Court no 
later than 1 O days prior to trial. Each party shall also lodge with the Court at chambers a 
duplicate completed exhibit list plus one complete and marked duplicate set of that party's 
proposed exhibits for the Court's use during the trial. Unless otherwise ordered, Plaintiff 
shall identify exhibits beginning with the number "1" and the Defendant shall identify 
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exhibits beginning with the letter "A." If any exhibit includes a summary of other 
documents, such as medical expense records, to be offered pursuant to I.RE. 1006, the 
summary shall be marked and submitted with all exhibits. 
(10) JURY INSTRUCTIONS. Proposed jury instructions and verdict forms 
requested by any party shall be prepared in conformity with I.R.C.P. 51(a), except that 
they shall be filed with the Court and exchanged between the parties at least 7 days prior 
to trial. Except for good cause shown, proposed jury instructions should conform to the 
pattern Idaho Jury Instructions (IDJI) approved by the Idaho Supreme Court. In addition to 
submitting written proposed instructions that comply with Rule 51 (a), the parties shall also 
submit both a clean version and a version with cited authority by e-mail to the Court's 
Clerk, in Word format, at least 7 days prior to trial. Certain "stock" instructions need not be 
submitted. These will typically include IDJI 1.00, 1.01, 1.03, 1.03.1, 1.05, 1.09, 1.11, 
1.13/1.13.1, 1.15.1, 1.17, 1.20.1, and 1.24.1. It is requested that the parties agree on the 
basic instruction giving the jury a short, plain statement of the claims, per IDJI 1.07. 
(11) MEDIATION. Mediation is highly recommended. Any formal mediation 
must occur at least 45 days before the trial date. If the parties cannot agree on a mediator 
upon motion by either party, the Court will appoint a mediator. 
(12) TRIAL PROCEDURES. A total of SIX (6) trial days have been reserved for 
this trial. If the parties believe that more trial days will be required, the parties are 
ORDERED to notify the Court of this request no less than 60 days prior to trial. On the 
first day of trial, counsel shall report to the Court's chambers at 8:30 a.m. for a brief status 
conference. Unless otherwise ordered, or as modified during trial as necessary, trial days 
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will begin at 9:00 a.m. and close at or about 5:00 p.m., with a one hour break for lunch. 
(13) HEARINGS OR CONFERENCES WITH THE COURT. All meetings, 
conferences, and/or hearings with the Court shall be scheduled in advance with the 
Court's Clerk by calling 208-236-7252. No hearing shall be noticed without contacting 
the Clerk. 
(14) ALTERNATE JUDGES. Notice is hereby given, pursuant to I.R.C.P. 
40(d)(1)(G), that an alternate judge may be assigned to preside over the trial of this case, 
if the current presiding judge is unavailable. The list of potential alternate judges is: 1) 
Honorable Stephen S. Dunn; 2) Honorable Rick Carnaroli; 3) Honorable Mitchell W. 
Brown; 4) Honorable Jon Shindurling; 5) Honorable William H. Woodland; 6) Honorable 
Richard T. St. Clair. If the I.R.C.P. 40(d)(1) disqualification has not previously been 
exercised, failure to disqualify, without cause, any one of these alternate judges within ten 
(10) days of the date of this Order shall constitute a waiver of such right. 
DATED this f ~ day of April, 2018. 
Case No.: CV-2018-0000661-OC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the Jfi_ day of April, 2018, I served a true and 
correct copy of the foregoing document upon each of the following individuals in the 
manner indicated. 
Ronaldo C Coulter 
776 East Riverside Drive, Suite 240 
Eagle, ID 83616 
Michael E Kelly 
PO Box 856 
Boise, ID 83701 
Case No.: CV-2018-0000661-OC 
ORDER SETTING JURY TRIAL 
Page 8 of 8 
0 U.S. Mail 
~ E-Mail: ron@idahoels.com 
D Hand Deliver 
□ Fax: 
□ U.S. Mail 
~ E-Mail: mek@kellylawidaho.com 
D Hand Deliver 
□ Fax: 
Robert Poleki 





Michael E. Kelly, ISB # 4351 
Krista L. Howard, ISB # 5987 
Shannon M. Graham, ISB # 10092 
KELLY LAW, PLLC 
380 E. Parkcenter Blvd., Ste 200 
Post Office Box 856 
Boise, Idaho 83701 
Telephone (208) 342-4300 
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ORIGINAL 
JUN YU, 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
Case No. cv-2018-661-OC 
Plaintiff, 
vs. 
IDAHO STATE UNIVERSITY, MARK 
ROBERTS, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; SHANNON LYNCH, Individually 
an in Her Official Capacity as a Faculty Member 
ofldaho State University; KANDI 
TURLEY-AMES, Individually an in Her 
Official Capacity as a Faculty Member of Idaho 
State University; CORNELIS J. VAN der 
SCHYF, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; ARTHUR C. VAILAS, Individually 
an in His Official Capacity as a President of 
Idaho State University and JOHN/JANE DOES 
1 through X, whose true identities are presently 
unknown, 
Defendants. 
AMENDED NOTICE OF HEARING- 1 
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TO: PLAINTIFF AND HIS ATTORNEYS OF RECORD: 
YOU WILL PLEASE TAKE NOTICE that Defendants will call on for hearing their 
Motion to Dismiss on Monday, May 7, 2018, at the hour of 03:30 p.m., or as soon thereafter as 
counsel may be heard, before the Honorable Robert C. Naftz, Bannock County Courthouse, 
Pocatello, Idaho. 
DATED this \ \ day of April, 2018. 
Michael E. Kelly, Of Firm 
Attorneys for Defend 
AMENDED NOTICE OF HEARING- 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _ll_ day of April, 2018, I served a true and correct 
copy of the foregoing by delivering the same to each of the following individuals, by the 
method indicated below, addressed as follows: 
Ronaldo A. Coulter 
Emile Loza de Siles 
Idaho Employment Law Solutions 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Telephone: (208) 672-6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 













Michael E. Kelly, ISB # 4351 
Krista L. Howard, ISB # 5987 
Shannon M. Graham, ISB # 10092 
KELLY LAW, PLLC 
380 E. Parkcenter Blvd., Ste 200 
Post Office Box 856 
Boise, Idaho 83701 
Telephone (208) 342-4300 
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ORIGINAL 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 




IDAHO STATE UNIVERSITY, MARK 
ROBERTS, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; SHANNON LYNCH, Individually 
an in Her Official Capacity as a Faculty Member 
ofldaho State University; KANDI 
TURLEY-AMES, Individually an in Her 
Official Capacity as a Faculty Member of Idaho 
State University; CORNELIS J. VAN der 
SCHYF, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; ARTHUR C. V AILAS, Individually 
an in His Official Capacity as a President of 
Idaho State University and JOHN/JANE DOES 
1 through X, whose true identities are presently 
unknown, 
Defendants. 
Case No. cv-2018-661-OC 
DEFENDANTS' OBJECTION TO 
PLAINTIFF'S MOTION TO STAY 
PROCEEDINGS 
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Comes now Defendants by and through their attorney of record Michael E. Kelly, and file 
this Objection to Plaintiff's Motion to Stay Proceedings Pending the Federal District Court of 
Idaho's Decision on Plaintiff's Motion For Reconsideration, Case No. 4:15-cv-0043-REB. Dkt 
68. The Defendants respectfully request this Court deny the Plaintiff's motion to stay. 
Plaintiff seeks an order from the Court staying the proceedings while his motion for 
reconsideration, on the issue of Eleventh Amendment immunity, is relitigated in his federal case 
on Plaintiff's claims presently before this Court. Currently there is no hearing date set in the 
federal case and it is unknown and uncertain whether there will be a hearing or whether the court 
will issue a decision on Plaintiff's motion to reconsider without argument. 
The claims in this case were originally plead in the federal case and dismissed when the 
Court held Idaho State University (ISU) was protected by Eleventh Amendment immunity for all 
state claims presently before this Court. The District Court judge dismissed the Plaintiff's state 
claims on January 26, 2018. Plaintiff filed this action on February 2, 2018 asserting the same 
state claims and adding five individuals as Defendants. 
Defendants object to a stay in this case pending the Plaintiff's motion to reconsider in the 
federal action. Plaintiff filed his original action in federal court on September 16, 2015 
knowing that there would be a possibility that ISU would assert its sovereign immunity defense 
pursuant to the Eleventh Amendment. The Plaintiff's state claims would have been 'barred by 
the statute of limitations six days before ISU was required to file its responsive pleading in the 
federal case. Plaintiff should have foreseen these issues arising with the statute of limitations 
on his state claims. Nevertheless, even after ISU asserted its defense of sovereign immunity 
Plaintiff made no efforts to initiate his state claims action. 
The Plaintiff chose the forums in which to file his actions and when to file them. The 
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Plaintiff knew or should have known of potential defenses that would be asserted by the 
Defendants. Plaintiff's failure to initiate his actions in the right forum should not be excused 
and the Defendants in this case should not be punished for Plaintiff's mistakes. The Defendants 
are entitled to be heard on their pending Motion to Dismiss. 
Defendants contend the Plaintiff will not prevail on his motion for reconsideration in the 
federal case and it will likely be several months before any decision is rendered on Plaintiff's 
motion. As such, this action will lay dormant for no reason if Plaintiff's Motion to Stay is 
granted. While it is in the discretion of the Court to stay a proceeding, there is no compelling 
reason to stay this matter. See, Cont'/ Cas. Co. v. Brady, 127 Idaho 830, 834. 
The only basis presented for the stay is for the convenience of Plaintiff. If convenience is 
the basis, then Plaintiff should not have filed this action. Defendants' pending motion to 
dismiss in this case presently set to be heard on May 7, 2018, is dispositive of the claims, is 
based on good law, and should be heard sooner than later by this Court. 
This Court should deny the Plaintiff's motion to stay based upon the foregoing, and the 
Defendants respectfully request this Court proceed with this case and the hearing on Defendants' 
motion to dismiss. 
DATED this ' ' day of April, 2018. 
KELLY LA wqy;tf._. 
By: / 7 
Michael E. Kelij,, Of the Firm 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _D._ day of April, 2018, I served a true and correct 
copy of the foregoing by delivering the same to each of the following individuals, by the 
method indicated below, addressed as follows: 
Ronaldo A. Coulter 
Emile Loza de Siles 
Idaho Employment Law Solutions 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Telephone: (208) 672-6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
□ U.S. Mail 
□ Facsimile 
□ Overnight Mail 
'f'J Electronic Mail 
Michael E. Kelly ( 
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Ronaldo A. Coulter (ISB No. 3850) 
Emile Loza de Siles (ISB No. 6531) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 206 
P.O. Box 1833 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
.._.,, 
fll~D 
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2018APR~20 
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IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President of Idaho State University ) 
and JOHN/JANE DOES I through X, whose ) 
true identities are presently unknown, ) 
Defendants. 
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stereotypes are activated and when we act in biased ways, by noticing our biased 
behavior, we have an opportunity to identify cues that might signal an increased 
risk of bias in the future. This increased awareness allows us avoid using 
stereotypes and prejudice in subsequent judgment. In fact, Monteith and Mark 
(2005) argue that" one of the potential obstacles to learning to self-regulate 
prejudiced responses is failure to recognize biases when they occur" (p. 143). 
2. Aversive racism theory explains the tension between egalitarian attitudes and 
disparate treatment of minorities. 
According to Armour (1995) "the dominant model of prejudice in the current 
legal literature is the theory of aversive racism" (p. 746). In their research, 
Dovidio and Gaertner (2000) discuss aversive racism as one reason why people 
may not be aware of the extent to which their behaviors have been affected by 
negative racial attitudes, saying: "aversive racism is hypothesized to characterize 
the racial attitudes of many whites who endorse egalitarian values, who regard 
themselves as nonprejudiced, but who discriminate in subtle, rationalizable 
ways" (p. 315). Aversive racism combines an explicit belief in egalitarianism 
with implicitly measured connections between racial groups and negative 
stereotypes. Because these negative stereotypes are learned due to socialization 
in a culture, they tend to be established first. And, when egalitarianism is 
learned and starts to be explicitly valued, it doesn't seem to undo these cognitive 
associations (Dovidio, 2001). In the theory of aversive racism, aversion is felt 
based on both negative stereotypes of other racial groups and the concern people 
have at the thought of being seen as prejudiced (Gaertner & Dovidio, 2002). 
In addition, aversive racism seems to be more likely to manifest in subtle 
behavior than overt and obvious behavior (Dovidio, 2001). Evidence of aversive 
racism has been found in the context of helping behavior (Dovidio 2001; 
Kunstman & Plant, 2008), doctor-patient interactions (Penner et al., 2010), job 
candidate decisions (Dovidio & Gaertner, 2000), student selection decisions 
(Hodson, Dovidio, & Gaertner, 2002), resource allocations (Son Hing, Li, & 
Zanna, 2002), legal decisions about defendants (Gaertner & Dovidio, 2002), and 
intergroup interactions (Dovidio, Gaertner, Kawakami, & Hodson, 2002). 
Ultimately, "aversive racists recognize that prejudice is bad, but they do not 
recognize that they are prejudiced" (Dovidio & Gaertner, 2004, p. 26). 
3. Aversive racism can be activated by subtle cues that highlight group 
membership. 
Son Hing, Li, and Zanna (2002) studied aversive racism in response to an Asian 




identity with a strong linguistic accent, which caused the experimenter's racial 
category to become salient for participants. This salient racial identity then 
caused participants who fit the pattern of aversive racism - low explicit prejudice 
and high implicitly measured prejudice - to subsequently favor larger cuts to the 
budget of an Asian students association, indicating that the salient racial identity 
resulted in prejudiced decision making. This research points to the fact that 
subtle cues, such as the strength of an accent, can set the stage for the use of race-
based stereotypes. 
4. Aversive racism is most likely to shape behavior in the face of ambiguity. 
For aversive racists, when decision-making or behavior would clearly 
demonstrate race bias, they choose decisions and behaviors that will not 
demonstrate bias. But, when there is ambiguity in a situation, racism will 
influence decision making in ways that will not threaten the person's self-image 
as being nonprejudiced. For example, when considering a highly qualified 
candidate, aversive racists will express equal interest in Black or White job 
candidates. But, when considering a moderately qualified job candidate, 
aversive racists will choose the White job candidate over the Black job candidate, 
because there is a way to justify their decision (e.g., this candidate does not have 
enough experience) that does not require an acknowledgement of their own 
prejudice attitudes (Dovidio & Gaertner, 2000). 
The creators of the theory argue that aversive racism is most likely to manifest 
when "normative structure is weak, when the guidelines for appropriate 
behavior are unclear, when the basis for social judgment is vague, or when one's 
actions can be justified or rationalized on the basis of some factor other than 
race" (Pearson, Dovidio, & Gaertner, 2009, p. 5). Consistent with findings on 
aversive racism, Crandall and Eshleman (2003) proposed the Justification-
Suppression Model. This model argues that the relationship between prejudice 
and the expression of prejudice is determined by two things: the factors that 
encourage us to suppress prejudice and the factors that encourage us to justify 
using prejudice. The factors that increase the likelihood of aversive racism 
manifesting- ambiguity, weak norms, ability to rationalize behavior in race-
neutral ways, and unclear guidelines - can all be considered to be factors that can 
take the pressure off people to suppress their stereotypes, resulting in the greater 
usage and activation of stereotypes. 
Aversive racism also involves an avoidance of interracial interaction, because of 
the anxiety that is associated with negative stereotypes and the anxiety 
associated with the risk of inadvertently expressing prejudice, which would go 
against the person's stated belief in egalitarianism (Dovidio & Gaertner, 2004). 
One additional consequence of this anxiety is that when interracial interaction 
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does occur, aversive racists seek to end the interaction as quickly as possible 
(Dovidio & Gaertner, 2004). 
5. Aversive racism involves focusing on race-neutral explanations 
One way that evaluators can create ambiguity surrounding evaluations involves 
seeking out race-neutral explanations for behavior. Between 1989 and 1999, 
Dovidio and Gaertner (2000) found that the explicit endorsement of prejudice 
declined, but aversive racism did not. Part of the difficulty in combating 
aversive racism is that people who are making decisions based on race and 
stereotypes may not be fully aware of how stereotypes are influencing them. 
Our ability to rationalize race-based decisions in race-neutral ways, then, 
becomes an impediment to eliminating racist beliefs. And, when decision 
makers only search for evidence that supports their prior belief or expectation, 
they may create a race-neutral justification for a policy or decision that has a 
disparate impact on minority students. 
One extreme of race-neutrality involves taking the approach of colorblindness, 
which minimizes differences across racial groups and involves a focus on 
similarities across people (Purdie-Vaughns & Walton, 2011). Recently, Chow 
and Knowles (2016) have argued that color-blindness can be used strategically to 
mask negative stereotypes about racial groups and to allow culturally dominant 
groups to maintain their privilege. Color-blind decision-making can be used in 
contemporary contexts as a way to '" set the agenda' so that race can no longer be 
effectively discussed and addressed. Thus, for many Whites, support for color-
blind policies may reflect the motivation to protect the racial status quo" (p. 26). 
6. Aversive racism can lead to post hoc explanations for decisions. 
Hodson, Dovidio, and Gaertner (2002) argue that one cause of the differential 
treatment of Whites and minority groups by aversive racists is the tendency to 
give the "benefit of the doubt" to White targets. In their research, Hodson et al. 
(2002) find that when qualifications are mixed, participants higher in prejudice 
will change the value they assign to each type of qualification, depending on 
which will most favor White candidates. This work finds that "higher prejudice-
scoring participants weighed application criteria in ways that systematically 
justified or rationalized ... discrimination against Blacks" (Hodson et al., 2002, p. 
469). 
Research has found that when aversive racist participants, relative to truly low 
prejudice participants, have a race-neutral explanation for decision making, they 
will discriminate against Asian job candidates (Son Hing, Chung-Yan, Hamilton, 
& Zanna, 2008). And, these participants who demonstrated this aversive racism 
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subsequently demonstrated a biased memory towards the Asian candidate, so 
when they thought back about the candidate at the end of the study, they 
consistently remembered less of that candidate's positive qualities (Son Hing et 
al., 2008). 
Research has found that when people make decisions that are influenced by 
social category membership ( e.g., race or gender), they will often cover up the 
true reasons for their decisions and will rationalize their choices by identifying or 
creating reasons post hoc that aren't based on group membership (Norton, 
Vandelllo, & Darley, 2004). It has been argued that this covering up of biased 
reasoning is "a means of rationalizing one's questionable actions to oneself" 
(Norton et al., 2004, p. 829). Further work by Uhlmann and Cohen (2005) has 
found that we define and then redefine the qualifications we use to assess job 
candidates who belong to different social groups, so that we can justify the 
choice of the candidate who is stereotypically expected to succeed at the job in 
question. Making matters worse, Uhlmann and Cohen (2005) find that the 
perception that our criteria and judgments are objective can make the bias caused 
by re-defining criteria even worse. This finding - that we see ourselves as being 
more objective than we are - is consistent with work on the bias blind spot, 
which argues that we have an easier time seeing the ways in which other 
peoples' decisions are biased than the ways in which we are biased (Pronin & 
Kugler, 2006). In their work, Pronin and Kugler (2006) argue that the bias blind 
spot will manifest when people focus on their own internal thoughts, and not 
their behaviors, to determine they are not biased, all the while ignoring the ways 
in which their internal thoughts may be protecting them from having to 
acknowledge bias. 
7. Positive feedback can be consistent with a pattern of aversive racism. 
A meta-analysis found that while ambiguous criteria lead aversive racists to 
prefer Whites, clear criteria lead to a slight preference for minorities (Aberson & 
Ettlin, 2004). This allows for aversive racists to maintain their non-prejudiced 
self-views and to provide evidence of non-prejudiced credentials to others. 
Unfortunately, being able to reference these "moral credentials" has been 
associated with subsequent behavior that is prejudiced (Effron, Cameron, & 
Monin, 2009). For example, in the research conducted by Monin and Miller 
(2001), after males were given the opportunity to disagree with sexist statements 
on a survey, they were more likely to endorse the idea that certain jobs are more 
appropriate for men. Researchers also find that expressing positivity toward 
Black politicians serves as a justification for prejudice (Effron et al., 2009). 
Research has also demonstrated that the stereotypes associated with different 
social groups often include both positive and negative components (Fiske, 
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Cuddy, Glick, & Xu, 2002). In their Stereotype Content Model, Fiske and her 
colleagues (2002) argue that groups are frequently seen as being high in warmth 
and low in competence or as being high in competence and low in warmth. They 
argue that these combinations of positive and negative stereotypes occur because 
positive stereotypes allow us to continue holding negative stereotypes about the 
group, while maintaining the belief that we are not prejudiced. 
8. Aversive racism can make working relationships more challenging. 
Aversive racism makes interracial interactions less successful (Dovidio, Gaertner, 
Kawakami, & Hodson, 2002). In interracial interactions, White interaction 
partners tend to focus on their conscious belief in egalitarianism and they think 
this will communicate their positivity to Black partners. In contrast, Black 
interaction partners focused on the ways in which White participants' negative 
stereotypes leaked out nonverbally, which communicated significantly less 
friendliness. After the interracial interaction, White aversive racists thought 
things had gone well, while the Black participants they interacted with felt 
uneasy and did not think the interaction had gone well (Dovidio et al., 2002). 
Additional research has found that interracial interaction with White aversive 
racists produces team performance that is significantly worse than interacting 
with Whites who are either low in prejudice or who are actually high in 
prejudice (Dovidio & Gaertner, 2004). Dovidio and Gaertner (2004) argue that 
this occurs because "the conflicting messages displayed by aversive racists and 
the divergent impressions of the team members' interaction interfered with the 
team's effectiveness" (p. 25). 
9. Aversive racism can manifest in racial microaggressions. 
One consequence of aversive racism is that it is hard to identify because of its 
"subtle, nebulous, and unnamed nature" (Sue et al., 2007, p. 272). Racial 
microaggressions are one manifestation of aversive racism and they involve 
"brief, everyday exchanges that send denigrating messages to people of color 
because they belong to a racial minority group" (Sue et al., 2007, p. 273). Racial 
microaggressions might involve "subtle snubs or dismissive looks, gestures, and 
tones" (Sue et al., 2007, p. 273). One example of racial microaggressions 
provided by Sue et al. (2007) is the tendency to assume that communication 
styles different than those common for Whites in America are either wrong or 
less appropriate, which communicates to racial minorities that they are expected 
to assimilate to dominant American culture. One critical problem that stems 
from racial microaggressions is that they will often be explained away in a race-
neutral way, similar to the finding that selection decisions made by aversive 
racists will only manifest bias when race-neutral explanations are possible. 
Page 8 of32 
Page 176
These racial microaggressions can occur in both social and academic contexts on 
college campuses and affect the well being of minorities (Solorzano, Ceja, & 
Yosso, 2000). Sue (2010) argues "the most detrimental forms of microaggressions 
are usually delivered by well-intentioned individuals who are unaware that they 
have engaged in harmful conduct toward a socially devalued group. These 
everyday occurrences may on the surface appear quite harmless, trivial, or be 
described as 'small slights,' but research indicates they have a powerful impact 
upon the psychological well-being of marginalized groups" (p. 3). The 
consequences of racial microaggressions include the creation of hostile and 
exclusionary work and learning environments, lower workplace and school 
productivity, threats to group identity, learning environments in which people 
will worry about being stereotyped, and harm to both physical and mental 
health (Sue, 2010). 
Color-blindness, too, is connected to microaggressions because it frequently 
invalidates the unique experience different groups have, as a function of their 
membership in socially devalued groups (Sue, 2010). Sue argues that color-blind 
decision making and policy "is predicated on the mistaken belief by many 
Whites that 'not seeing color' means they are unbiased and free of racism" (p. 
10). And, the challenges that surround discussing race in American academic 
contexts have been well documented in previous research (Sue, 2013). The 
difficulty in openly discussing race in academic contexts can be detrimental for 
students of color, particularly when working with well-intentioned White faculty 
members who never challenge their race bias because they avoid difficult 
conversations about race (Sue, 2013). 
Recent research has examined how racial microaggressions manifest for Asian 
international students (Houshmand, Spanierman, & Tafarodi, 2014). 
Houshmand and her colleagues (2014) find that these microaggressions involve 
being ridiculed for having an accent, being made to feel that cultural differences 
are not important and should not be considered, and the structural barriers that 
exist for funding and opportunities for international students. Houshmand et al. 
(2014) argue: "because of the ways in which Asian international students 
routinely experience racial invalidation and insults on campus, the onus of 
acculturation and integration cannot be placed solely on international students" 
(p. 385). 
III. Connections between the facts of the case and Aversive Racism 
1. There was ambiguity in the judgment criteria used when assessing Mr. Yu. 
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a) There was clear ambiguity about the level of English speaking skill that the Idaho 
State University faculty required for Mr. Yu to successfully complete his 
doctorate. According to the "Clinical-Professional Development Points For 
Consideration By the Graduate Council in the Appeal of Mr. Jun Yu," the 
requirement for the university was a TOEFL score of 80 and Mr. Yu's score was 
well above this standard. Mr. Yu was told to participate in a program to practice 
his English in his first year of the graduate program, which he did. After 
meeting the objective requirement of the University, and participating in the 
specified program, he continued to be told that he needed to work on his English 
and was told to " .. .immerse himself in English-speaking contexts wherever 
possible (i.e., course-work, clinic work, research, and opportunities external to 
the clinical program)" (ISU Documents 0065). Given that Mr. Yu was living in an 
English-speaking country, taking courses in English, teaching courses in English, 
and working in English speaking therapeutic settings, it's completely unclear 
what more he was expected to do or how he could have more fully immersed 
himself in English. Given that the guidelines for appropriate English fluency 
were unclear and the suggestions for improvement were vague, this was the 
kind of normative situation that is frequently associated with the expression of 
aversive racism. 
b) There is evidence of ambiguity across the evaluations Mr. Yu received from 
many supervisors. These kinds of ambiguity communicate that the bases for 
judgment about Mr. Yu's skills were neither clear nor concrete. Many 
supervisors gave feedback that was contradictory or that both praised and 
criticized Mr. Yu on the same dimensions. For example, in her final evaluation 
before dismissing Mr. Yu from the Cleveland Clinic on April 1, 2013, Dr. Leslie 
Speer said "Jun ... accepts feedback well" and several lines later says "Jun is 
unaware of own limitations." It's difficult to understand how both of these can 
occur, given that if he accepts feedback well, that must be - at least in part -
about the areas in which he needs to grow. In addition, when Dr. Speer spoke 
with Mr. Yu and told him that he would be dismissed from the internship, she 
also "admitted she could have been clearer about her expectations" (Plaintiff 
Documents 000307). There is also evidence that the assessments of Mr. Yu's 
internship supervisors, Dr. Speer and Dr. Cheryl Chase, disagreed about his 
work and progress, creating ambiguity for the CTC when making a decision 
about whether to dismiss Mr. Yu from the ISU program. When criteria for 
success are vague or ambiguous, it increases the chances that aversive racism 
will be expressed. 
c) There is evidence of ambiguity in the tasks that were considered appropriate 
work for practicum students, suggesting a weak normative structure. While 
there is a broad set of appropriate activities for practicum students, it seems that 
Mr. Yu had different opportunities for skill development than other practicum 
students. For example, in his community practicum with Dr. Cheri Atkins in the 
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fall of 2011, Mr. Yu was only allowed to observe clinical activity. Even the ISU 
faculty seemed surprised that he would be accepted for a community practicum 
and not allowed to participate fully in the activities associated with the 
practicum (ISU Documents 0151). And, this decision to not allow him to work 
with clients, after he had received good grades from Dr. Atkins and been allowed 
to work individually with clients in the previous spring in an practicum with Dr. 
Atkins, suggests an arbitrary and capricious shift in treatment. When normative 
structure is weak, it increases the chances that aversive racism will be expressed. 
d) At its core, the idea of "satisfactory progress" in either professional or academic 
domains is inherently based on subjective ratings, which invite both ambiguity 
and the opportunity for shifting standards (which will be addressed in more 
detail in section IV below). 
2. ISU shifted from considering Mr. Yu's cultural background to creating and using 
race-neutral explanations for their own behavior. 
It's clear that the ISU Psychology department was cognizant and focused on Mr. 
Yu' s international status when he initially joined the program. The program 
admitted him in part because they wanted to have a student who "would bring 
Chinese culture front and center into the Program" (ISU Documents 0197). In 
addition, the initial approach to Mr. Yu's education was one in which his faculty 
and supervisors took into account his international status; in fact, Dr. Mark 
Roberts mentions in his testimony before the graduate council on October 2, 2013 
(ISU Documents 0269) that the faculty knew that Mr. Yu would need time to 
develop language skills and they tried to teach him in a way in the first two years 
that would give him the time to develop these skills, saying:" ... during the first 
two years we simply ... said okay, this is an international student, and we expect 
him to become more fluent in English ... and so of course he was 
sheltered ... during these first two years I think everyone just looked at some of 
the issues we might have had as typical for someone whose language was not 
English during those first two years." While Dr. Roberts contends that the 
faculty tried to "shelter" Mr. Yu in his first two years, this was neither effective to 
communicate how Mr. Yu should improve his language nor effective to 
communicate the ultimate standard to which Mr. Yu would be held, in terms of 
English language proficiency. 
In contrast, when Mr. Yu was dismissed, the language of the ISU faculty shifted 
to communicate that he was being treated exactly the same as every other 
student. The ISU faculty claims (ISU Document 0272) that they used the same 
"model for applying for internship, the same external review, and the same 
process for notification of the limitations. Nothing was done that was specific to 
him." This shift in approach is one that moves from an acknowledgement of Mr. 
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Yu' s individual needs to an espousal of color-blind ideology, which is connected 
to both the maintenance of prejudice and racial microaggressions. Sue (2013) 
argues that "organizations ... that profess a color-blind philosophy actually 
promote interpersonal discrimination among employees, adopt discriminatory 
policies and practices, and justify inequality ... pretending not to see color and 
avoiding critical consciousness of race lower empathic ability, dim perceptual 
awareness, and allow Whites to live in a world of deception" (p. 667). 
Beginning in the description of the internship process, faculty begin clearly 
comparing Mr. Yu directly to native English speakers, allowing them a race-
neutral justification for their negative feedback and lack of assistance. For 
example, in the Clinical Training Committee (CTC) student evaluation in spring 
2012 (ISU Documents 0158), the summary includes this statement " ... Jun's 
difficulties in assuming the perspective of patients and supervisors is 
inconsistent with fourth year doctoral student status, and when combined with 
difficulties in communication, seems likely to be the root cause of the Below 
Expectation items on the practicum rating scales and, possibly, the failure to 
obtain an internship." While two sentences later, the CTC acknowledges, 
" ... given the highly competitive nature of the internship process, there may be 
reasons other than communication and perspective-taking ... behind failure to 
match." There is absolutely no evidence that these issues were responsible for 
Mr. Yu not matching in an incredibly competitive internship process; in fact, 
multiple students in the ISU clinical psychology program went through non-
standard internships and 29% of applicants did not receive internships through 
the match process in 2012 (Plaintiff Document 000011). This type of shifting 
toward race-neutral explanations is one that frequently precedes the expression 
of aversive racism in the research literature. 
3. There is evidence that post hoc explanations, which are a hallmark of aversive 
racism, were used to justify the decision to dismiss Mr. Yu. 
a) In the Psychology Department's response to Mr. Yu's letter of appeal (ISU 
Documents 0640), Dr. Shannon Lynch wrote: "The reasons behind your dismissal 
date back to unsatisfactory progress in professional development that was 
formally documented during the fall semester 2011." While it is true that the first 
concerns about professional development appeared on the fall 2011 CTC 
evaluation, Mr. Yu was on track to graduate with his Ph.D. until his dismissal 
from the Cleveland Clinic internship. 
Describing this time period as one during which the faculty started having the 
concerns that led to dismissal is somewhat misleading, as there was actually 
strong evidence in favor of Mr. Yu's skills in the fall semester of 2011. Dr. Mark 
Roberts wrote a letter of recommendation in the fall of 2011 (the same semester 
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referenced by Dr. Lynch), offering strong support for Mr. Yu's candidacy for 
APPIC internships. Dr. Roberts wrote: "Jun's professional development has also 
proceeded well ... he has worked for seven different supervisors. All have 
indicated he met or exceeded expectations for his developmental level on 
virtually all rated professional skills, with two exceptions. Given his 
international background and Chinese accent, two supervisors believed his 
alliance building skills were below expectations .. .! did not detect that 
problem .. .! recommend him to you without reservation" (ISU Document 0670). 
In addition, in the fall of 2011, Dr. Tony Cellucci wrote a recommendation for Mr. 
Yu for an internship based on his three years of experience as Mr. Yu's teacher 
and practicum supervisor, saying "Jun made a definite contribution to the 
training program and department. I found him to be a person of integrity ... he is 
also one of the hardest workers I have ever known ... early concerns regarding 
English pronunciation and fluency did not present problems ... Jun was easy to 
supervise ... " (Plaintiff Documents 000478-000479). 
The concerns raised by Dr. Lynch from 2011 were not seen as meriting dismissal 
until after the outcome of the Cleveland Clinic internship. This is the very 
definition of a post hoc explanation and justification for behavior. 
b) In their letter in response to Mr. Yu's complaint with the Idaho Human Rights 
Commission, Dr. Roberts and Dr. Lynch write that they pushed Mr. Yu in the 
direction of "a professional placement that focused on testing ... given that 
psychometric tests have a specific linguistic script to follow" because "it was 
assumed that with practice he could readily learn to administer any of the tests 
used by the site. In contrast, a professional placement that involved primarily 
the provision therapy was considered premature for him, given his fluency 
problems" (ISU Documents 0148). In subsequent evaluations, the ISU faculty 
decided that Mr. Yu had not developed the skills that were consistent with his 
year in the program, particularly in regards to patient interaction. But, there is 
no mention of the fact that the ISU faculty actively curtailed Mr. Yu's learning 
opportunities as late as his third year in the program because of their beliefs that 
he was not ready for certain types of work activities. 
c) When Mr. Yu did not match through the APPIC process, the department 
suggested three possible next steps: applying through APPIC the following year, 
creating a non-standard internship, or returning to China for an internship. The 
CTC made the case that an internship in China would both address the linguistic 
challenges inherent in counseling in a nonnative language and allow Mr. Yu to 
develop relationships with other professionals in China, in advance of seeking 
employment there (ISU Documents 0158). Mr. Yu chose to create a non-standard 
internship in the United States, but the faculty actually had a strong preference 
that he complete his internship in China. In responding to a complaint with the 
Office of Consultation and Accreditation on January 28 2014 (ISU Document 
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0198), Dr. Mark Roberts wrote that, "In early June 2012 ... It was clear to the 
committee that Mr. Yu's professional progress remained unsatisfactory ... he was 
unable to perform at the intermediate level of professional skill," yet the 
committee thought the best option for Mr. Yu would be an internship in China, 
calling it a "more viable option." 
In a letter in support of Mr. Yu receiving Dissertation funding, Dr. Roberts 
argues that Mr. Yu should have the resources to conduct therapy with families in 
China, noting "were Mr. Yu successful in accommodating the current treatment 
measures and treatment procedures to Chinese families, the potential clinical 
service to high-risk defiant and aggressive Chinese children is staggering" (ISU 
Documents 0668). In his letter of recommendation for APPIC, Dr. Mark Roberts 
says that Mr. Yu did excellent work collecting his dissertation data and 
functioned "virtually independently in performing a clinical trial" in China, 
including working with multiple families (ISU Documents 0670). Both of these 
documents suggest tremendous trust in Mr. Yu's ability to engage in counseling 
that would be effective and transformative for clients. Dr. Roberts also notes that 
Mr. Yu's largely independent work "is a most impressive accomplishment for a 
pre-intern in a clinical psychology program" (ISU Documents 0670). 
When Mr. Yu was let go from the internship with Dr. Leslie Speer at the 
Cleveland Clinic, he requested the opportunity to attempt an internship in 
China. The psychology department denied this request, arguing in their 
response to Mr. Yu's appeal that "failure at the Cleveland Clinic provided 
explicit evidence that your lack of satisfactory progress is not the result of a 
linguistic problem alone ... we believe that you may actually put patients at risk, 
not as a matter of inadequate linguistic abilities, but as a matter of poor 
perspective taking and difficulties with conceptualization ... and might put 
Chinese patients at risk of harm" (ISU Document 0641). The logical leap 
required to believe that the concern of one internship supervisor (which was not 
shared by Mr. Yu's other supervisor, Dr. Cheryl Chase) meant increased risk for 
Chinese patients, when none of the faculty making this assessment had ever been 
in the position to assess Mr. Yu's work with Chinese patients, suggests the 
creation of a post hoc justification for dismissal, in addition to the ISU faculty 
working to create a race-neutral justification for dismissal. 
In addition, the only evidence of Mr. Yu's work with Chinese families suggests 
incredible success. Mr. Yu had 100% of his 19 families complete their sessions 
with him (Plaintiff Document p. 295), which is an incredibly large and very rare 
completion rate in psychological research. In addition, the average satisfaction 
ratings Mr. Yu received were all in the range of 5.4-5.5 (out of 6) when patients 
considered Mr. Yu's preparation, teaching skills, helpfulness, and his interest 
and concern for the caregiver and their child's problems (Plaintiff Document 
000377-000379). These ratings show that Mr. Yu's Chinese patients had very 
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positive experiences working with him and that they perceived he had good 
perspective taking skills, which stands in direct contrast with the concerns of the 
ISU faculty. To ignore the only direct piece of evidence about Mr. Yu' s work 
with Chinese patients in making their final decision about dismissal also offers 
strong evidence of the use of post hoc justifications. 
d) In the dismissal letter sent by Dr. John Landers to Dr. Mark Roberts when Mr. Yu 
was let go from an externship (ISU Documents 0035), Dr. Landers says" ... Jun Yu 
is unable to grasp the communication nuances that are required to build rapport 
with difficult patients, administer standardized tests with difficult patients ... " 
but then goes on to write "Jun Yu ... has obviously mastered the behavioral 
science components essential to his career goal of returning to China to provide 
parent/ child skills training." In a feedback summary form (ISU Documents 
0039), Dr. Landers wrote "Given his desire to return to China and specialize in 
parent/ child training, he is probably right where he needs to be .. .I would 
recommend continued focus in his area of interest ... " This externship dismissal 
was held up as part of the reason for Mr. Yu' s ultimate dismissal from the ISU 
program. However, Dr. Landers is explicit that the language problems that 
prevented Mr. Yu from working successfully at Dr. Landers' externship were not 
likely to be a problem working with Chinese patients. The ultimate usage of this 
dismissal to prove the concern about harming patients more generally suggests 
the ISU faculty were looking for ways to justify their decision to dismiss Mr. Yu 
after the fact. 
e) In responding to a complaint with the Office of Consultation and Accreditation 
on January 28 2014, Dr. Roberts wrote that, while the department thought that 
Mr. Yu should complete his internship in China, the department "was 
compelled ... to honor his request to begin the process of approving the non-
standard internship; further, we were ... prevented ... from contacting Dr. Speers 
[sic] independently to provide historical caveats regarding Mr. Yu's readiness for 
internship" (ISU Documents 0199). Given that Dr. Roberts had written a strong 
letter of support for Mr. Yu, when Mr. Yu applied for APPIC internships, this 
suggests post hoc generation of reasons to justify Mr. Yu's dismissal. 
f) When Mr. Yu's two internship supervisors in 2013, Dr. Cheryl Chase and Dr. 
Leslie Speer, offered mixed evidence about his work, the Psychology department 
only focused on the negative opinion of Dr. Leslie Speer. Dr. Chase did not share 
Dr. Speer's concerns; in fact, Dr. Chase was uniformly positive in her feedback 
and impressed with Mr. Yu's work (ISU Documents 0530). In responding to Mr. 
Yu's appeal of the decision to dismiss him (ISU Documents 0641), the Psychology 
department says that they did not consider Dr. Chase's feedback with the same 
weight because she had not seen Mr. Yu in "face-to-face service provision with 
clients." However, this is directly contradicted by Dr. Chase's report on Mr. Yu's 
work, which references working together with clients. In addition, given that Dr. 
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Speer did not work with Mr. Yu to discuss a plan for remediation before 
dismissing him means that her report was based on interaction that violated the 
minimal due process protections that were in place for Mr. Yu. Under these 
circumstances, the fact that the ISU Psychology department only focused on the 
evidence supporting their conclusion, even when the behavior of the supervisor 
giving the feedback did not meet the requirements established in the supervisory 
agreement, suggests the faculty were creating explanations for dismissal after the 
fact. 
g) One specific example of post hoc justifications for dismissal comes from the 
feedback of Dr. Shannon Lynch as a supervisor. In her assessment of Mr. Yu's 
practicum performance in the fall of 2011 (ISU Documents 0081) she comments 
on the organization of his note taking, his classroom performance, and the ways 
in which he struggles to incorporate the situation of clients into his approach. 
But, she points to improvement in several domains - including organization, 
conceptualization, and their working relationship - and she ends the evaluation 
by saying "I fully expect further improvement in the coming months and look 
forward to seeing his growth as a therapist in training." There is clear evidence 
of Mr. Yu's further improvement under her supervision in the records. Initially, 
Dr. Lynch's evaluation was offered in December 2011 while Mr. Yu's practicum 
work was incomplete, and Dr. Lynch wrote in the Course Completion Contract 
(ISU Documents 0082), "If Jun does not carry out additional work, his current 
efforts reflect performance+ skills equivalent to a 'B"'. After Mr. Yu finished the 
incomplete work in Spring 2012 for her practicum, Dr. Lynch gave Mr. Yu an A-
for his performance. 
In striking contrast, her testimony before the graduate council on October 2, 2013 
(ISU Documents 0274) involved a description of profound concerns at Mr. Yu's 
mishandling of a client in crisis - which was not flagged in the evaluation for that 
semester - and she says that "what I'm trying to convey to you is the ability to 
respond and this issue of doing harm to patients. This is just one example ... and 
it's actually a very clear one in my mind from that time." This shift in focus, 
from looking forward to tracking his growth and progress to one where she is 
confident that Mr. Yu is doing harm to clients suggests a profound shift in her 
impression that is not consistent with her assessment of his work immediately 
after his performance, and contradicts the satisfactory grade that she had 
awarded him for the practicum. This is consistent with the finding in the 
aversive racism literature that people demonstrating aversive racism 
systematically misremember minority candidates as being worse than they 
actually were. 
h) In his January 28, 2014 letter in response to the complaint filed by Mr. Yu against 
the ISU psychology department with the Office of Program Consultation and 
Accreditation (ISU Documents 0197), Dr. Mark Roberts wrote the following: 
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V 
"Our concerns at admission were his poor GRE Verbal score (410; 34th percentile) 
and his poor GRE Analytic Writing score (3.5; 18th percentile). These scores are 
markedly discrepant form [sic] the modal applicant offered admission into the 
Program (see our website at: 
www.isu.edu/psych/clinicalprogram.shtml/#admiss for IR C-20 data). Given 
English as his second language, we discounted these poor scores on the GRE in 
order to enhance the Program's diversity." 
This statement is a significant misrepresentation of Mr. Yu's GRE scores. Mr. Yu 
took the GRE three times and it is common practice to consider the highest score 
for each section across the multiple tests. While it is true that Mr. Yu did receive 
the scores reported by Dr. Roberts on one of his GRE exams, he also scored a 600 
on the verbal section (which is in the 85th percentile) and a 4.0 on the writing 
section (which is in the 33rd percentile). In combination with his 790 quantitative 
score (which is in the 92nd percentile), Mr. Yu's standardized test performance 
was quite strong. Although the website provided above by Dr. Roberts only 
offers information about mean and median GRE Scores for students admitted to 
the ISU psychology program from 2011-2015, Mr. Yu's scores indicate that his 
performance was higher than both the mean and the median of scores for other 
students in the program on both the verbal and the quantitative sections. 
In his initial report of Mr. Yu's scores to the Office of Program Consultation and 
Accreditation, Dr. Roberts either misremembered Mr. Yu's test scores or 
intentionally used the lowest possible version of Mr. Yu's test scores as a post hoc 
justification for the treatment of Mr. Yu. If Dr. Roberts misremembered Mr. Yu's 
scores, it is consistent with the tendency for people to misremember the 
qualifications of Asian job candidates, in ways that systematically devalue 
performance, when aversive racism is influencing judgment. 
4. Settings involving teamwork suggested patterns consistent with aversive 
prejudice. 
a) When Mr. Yu filed a complaint against Dr. John Landers after being dismissed 
from an externship in fall 2011 without advanced notice, the ISU Psychology 
department conducted an investigation about the supervisory training 
experiences offered by Dr. Landers. In their ultimate report about this 
investigation, the department focuses on the experiences of the other student 
working with Dr. Landers that semester and previous externs with Dr. Landers, 
all of whom were White and native English speakers, to determine that Dr. 
Landers was an effective supervisor (ISU Documents 0114-0115). By equating 
the experience of native and nonnative English speakers, as well as minority and 
White students, it appears that the Psychology department neither gave the 
benefit of the doubt to Mr. Yu nor considered that being an Asian international 
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student might have given him a different perspective on the experience that no 
other students were actually in the position to corroborate or deny. 
Notes from a follow up conversation that Dr. Landers had with Dr. Roberts 
suggest that Dr. Landers acknowledged that the way that he offered" daily 
feedback may have been too indirect" in the case of Mr. Yu. However, this 
information did not make it into Dr. Roberts' report about the investigation of 
Dr. Landers to the CTC. The indirect nature of feedback is consistent with the 
challenges White individuals have discussing race and, in this instance, the fear 
of directly acknowledging race-related areas of concern may have prevented Mr. 
Yu from getting the direct feedback from his supervisor that could have helped 
him learn and grow as a therapist. 
b) In Mr. Yu's first two years in the doctoral program, supervisors repeatedly 
praised him for being "non-defensive in accepting supervisory feedback" (ISU 
Documents 0076). In contrast, after repeatedly being told to improve English 
fluency (without any specifics of how to do so), being given different 
opportunities than his peers in practicum work, and having less support in 
navigating the structural challenges faced by international students trying to 
match an internship through APPIC, the perception of faculty working with Mr. 
Yu changed. In his testimony before the graduate committee, Dr. Roberts 
describes that after being dismissed from his externship with Dr. Landers in fall 
2011, Mr. Yu's behavior changed. Dr. Roberts says, "we started to see a lot of 
defensiveness, a lot of anger, a lot of noncooperation" (ISU Document 0270). 
In response to the CTCs spring 2012 feedback, Mr. Yu wrote that he perceived 
that he was not trusted by supervisors, who both assigned him different work 
based on low expectations and did not give feedback for improvement in a 
timely manner (ISU Document 0160). And, in giving testimony before the 
graduate committee, Mr. Yu describes "insensitivities from the beginning" that 
culminated in feeling "betrayed by this program" when Dr. Roberts looked for 
evidence to support Dr. Landers' decision to dismiss Mr. Yu from the externship 
at Eastern Idaho Regional Medical Center and the perception that Dr. Roberts 
expressed "no concern" for Mr. Yu's mental state following his dismissal from 
the externship (ISU Document 0257). Mr. Yu' s description is consistent with the 
experience of someone who has chronically experienced the expression of 
microaggressions in their academic environment. 
5. Some behavior by ISU faculty suggests the use of racial microaggressions. 
There are a series of behaviors on the part of the ISU faculty that suggest that 
racial microaggressions were present. Mr. Yu's wife alleges that Dr. Shannon 
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Lynch, the chair of the Psychology department, said "Jun's English is terrible" in 
a casual conversation. 
In addition, research has found that the expectation that nonnative speakers are 
expected to participate in course work in an identical way to native English 
speakers is one of the most common manifestations of microaggressions against 
Asian international students. When Dr. Shannon Lynch wrote in her fall 2011 
evaluation that when Mr. Yu looked at course materials during a class 
discussion, it reflected disengagement (ISU Documents 0708), he was being held 
to a standard that is more typical of White, Western, native English speakers. 
As the only international student in the program, it seems that the ISU faculty 
treated this numerical minority to reflect something more connotative of 
abnormality. In his testimony before the graduate council, Dr. Roberts described 
Mr. Yu applying to both APPIC sites where his Chinese language background 
would be an asset and ones where it wouldn't actively be an asset, saying: "I 
think two of the sites he applied to that was the case, and the other nine he was 
competing with the typical graduate student at that point, who is basically a 
sophisticated fourth-year student or fifth-year student" (ISU Documents 0270). 
In this comment, Dr. Roberts is equating and conflating Mr. Yu's national origin 
and nonnative communication in English with perceived deficits in professional 
skill. Dr. Roberts also attributed Mr. Yu's success in getting four internship 
interviews through the APPIC process to his background and being a Chinese 
student, only indirectly hinting at Mr. Yu's skill, which is also typical of the use 
of microaggressions to minimize success (ISU Documents 0270). 
Mr. Yu also alleges that after being dismissed from his clinical externship in 2011, 
in his fourth year in the doctoral program, Dr. Roberts began asking him to 
define words in English (Plaintiff Document 000573). 
Finally, microaggressions towards Asian international students can involve a 
lack of awareness of the structural challenges that these students face. So, when 
the CTC said in May of 2011 that Mr. Yu should apply to work at internship sites 
with Chinese speaking populations so that his "Chinese language is a strength, 
rather than a liability," they created an extra logistical challenge that Mr. Yu' s 
peers did not face (ISU Documents 0025). Mr. Yu reports that there was no offer 
of help by the ISU faculty to address this structural challenge. Not only did the 
ISU faculty not offer to help, they seemed to be unaware of these structural 
challenges. In his testimony before the graduate council (ISU document 0271), 
Dr. Mark Roberts said that for a students, it's much more common to finish 
everything but their dissertation, and that it was "very unusual status" for the 
program to have a student with every requirement completed but their 
internship. 
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However, these structural challenges were predictable, if the faculty had looked 
into the challenges that an international student might face in the APPIC match 
process. In his report for the Graduate Council (ISU Documents 0304), Dr. 
Michael Dwyer outlines the many reasons why racial minorities, and especially 
international students who are racial minorities, have a particularly difficult time 
matching through the APPIC process, ranging from the fact that some 
internships require US citizenship to the relative unimportance many sites place 
on speaking a foreign language to the ways in which nonnative speakers can be 
perceived as less confident or professional. 
IV. Opinions and Basis of Opinions about Shifting Standards 
1. Language is frequently relative and we use group membership to disambiguate 
descriptors. 
Most descriptions of people involve subjective language. For example, to 
identify a person as being tall means that we know we are referring to height for 
people, as opposed to buildings. In many instances, we make sense of these 
subjective descriptors using group stereotypes (Biernat, 2003; Biernat 2009). 
Research has found that in understanding height, participants will think 
differently about what it means to be tall or short when considering men and 
women (Biernat, Manis, & Nelson, 1991). One consequence of this subjectivity is 
that while we don't typically say people are tall for a woman," our impressions 
and descriptions of others are likely to be based, in part, on reference to the 
group stereotype as a judgment standard" (Biernat, 2009, p. 137). 
In making a decision about relevant standards of comparison, we often make 
these judgments based on our own personal motivations (Miron, Branscombe, & 
Biernat, 2010). Research has found that when people strongly identify with their 
group, they are more likely to shift standards in a way that makes their group 
look good, specifically seeing negative behaviors in the group's past as not being 
quite as bad (Miron et al., 2010). One consequence is that when considering their 
own unjust actions, groups often require more injustice to confirm that they did 
something bad, which results in more "lenient assessment of injustice of the 
ingroup's actions" (Miron et al., 2010, p. 769). This means that in a desire to 
avoid feelings of guilt, groups are unwilling to acknowledge their own injustice 
by creating unreasonably lax standards for their behavior. Specifically, Miron et 
al. (2010) argue that this allows people to conclude that race-based injustice 
"does not qualify as racism" because we hold the bar so high to acknowledge the 
presence of racism (p. 777). 
2. The shifting standards model explains why understanding the comparison 
groups being used in judgment are important. 
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In the case of shifting standards, evaluations will change as a function of the 
referent group (Biernat, 2009). So, while we might think a child is very smart 
when compared to other children, we may not think of them as being quite as 
intelligent when compared to college graduates. Research on the shifting 
standards model has found that whether participants are asked evaluative 
questions on subjective or objective scales will produce different evaluations of 
the same target (Biernat, 2009). For example, if an international student is 
compared to other international students in an academic program, the evaluation 
will likely be different than if the international student is being compared to all 
students in the program because the relevant group-level stereotypes of the 
comparison group are different. 
When using objective scales, where the meaning of the assessment is similar 
across all individuals, the group-level stereotypes of specific groups will have a 
more visible impact. So, in considering how many inches and feet tall a group of 
men and women are, ratings tend to show the stereotypic expectation that men 
are taller than women. In contrast, when using more subjective assessments -
such as asking if people are very tall, somewhat tall, somewhat short, or very 
short - people will consider what these groupings mean in the context of the 
target's group. On these subjective assessments, then, there will be similar 
distributions of men and women into each category, because people are 
answering the question with the implicit understanding they are assessing height 
for women or for men. 
In considering the promotion and success of women in the workplace and 
understanding laws that support caregivers, legal scholars have relied on 
shifting standards to understand outcomes for men and women in both work 
and caretaking roles (Williams & Segal, 2003; Benard, Paik, & Correll, 2008; 
Williams, 2003). 
In addition, shifting standards are used when we consider the information we 
hear about other people (Biernat, 2009). When participants are asked to reverse 
engineer what it means for a man and woman to be either a "very good" or" all 
right" parent, they expect considerably more parenting behavior consistent with 
success on the part of women than men, following either descriptive labels; this 
means that women described as "all right" parents are actually assumed to be as 
involved or more involved than men described as "very good" parents, which is 
consistent with stereotypes of women (Kobrynowicz & Biernat, 1997). When we 
communicate with other people, they frequently interpret positive feedback 
about negatively stereotyped groups in such a way that they remember the 
feedback being worse (Biernat, 2012). This is particularly important when 
considering performance evaluations, which may have positive information that 
is presented subjectively, while still creating an overall less favorable impression 
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of someone who belongs to a negatively stereotyped group than the same 
information about someone who belongs to a group that is not negatively 
stereotyped (Biernat, 2012). 
One large problem with the use of shifting standards is that "in academic, 
workplace, and legal settings, the standards used to decide that an individual is 
incompetent, and the standards against which one begins noticing incompetence, 
matter for real work outcomes including dismissals, demotions, and verdicts" 
(Biernat, Fuegen, & Kobrynowicz, 2010, p. 866). The comparison standards that 
employers and supervisors use in making evaluations have tremendous impacts 
on people and must be considered when understanding decision-making 
surrounding the termination of employment or opportunity. In addition, "by 
using different standards, particularly by using subjective language in evaluating 
racial, ethnic, gender, and occupational groups, discrimination can occur 
invisibly" (Crandall & Eshleman, 2003, p. 429). This happens because the extent 
to which people shift standards when making judgments related to stereotypes 
seems to be a subtle marker of stereotype application (Biernat, Collins, 
Katzarska-Miller, & Thompson, 2009). 
3. The differences in minimum standards and confirmatory standards can explain 
disparities in ratings of different groups. 
Minimum standards are those things required for considering someone might 
have a trait or set of qualifications (for example, the things it would take to be 
included on a short list of potential job candidates). In contrast, confirmatory 
standards are those required to be confident that someone has the trait or 
qualifications in question (for example, the things it would take to actually get 
the job). Shifting standards research has found that for people who belong to 
stereotyped groups, minimum standards are often lower but confirmatory 
standards are higher (Biernat & Kobrynowicz, 1997; Biernat, 2012). 
This has the consequence of meaning that the evaluations of people who belong 
to negatively stereotyped groups often look initially better than groups who are 
not negatively stereotyped; however, selection decisions ultimately favor those 
belonging to groups that are not negatively stereotyped. This may provide the 
appearance of kindness, but Biernat and Kobrynowicz (1997) argue that initial 
low standards are actually patronizing and that "the ultimate outcome for a low-
status person is a longer, more difficult trek to document ability and evaluations 
that are objectively less positive than those awarded to similarly credentialed 
individuals from high-status groups" (p. 555). Unfortunately, these standards 
can also be used to differentially punish stereotyped and non-stereotyped 
employees. Shifting standards research has found that minority employees were 
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less likely to be placed on workplace probation, but they were more likely to be 
ultimately fired from the position (Biernat, 2012). 
Research has also found that the type of evaluation being used can make a 
difference in the use of minimum and confirmatory standards. Formal 
evaluations encourage people to use confirmatory standards and to look for 
strong evidence to be confident in judgment, while informal evaluations (for 
example, note taking) encourage people to use minimum standards (Biernat et 
al., 2010). This means that formal evaluations may set up people from negatively 
stereotyped groups to have a more difficult time to confirm positive traits, 
because the bar for confirmatory standards for this group are actually higher. 
After giving positive subjective feedback based on shifting standards, perceivers 
can use the same kinds of moral credentials discussed previously to justify 
further disparate treatment (Biernat, 2012). Biernat (2012) argues that "positive 
communication produced by the use of shifting standards provides 'cover' for 
subsequent prejudice but leaves the communicator feeling as through he or she 
has behaved without bias" (p. 20). Ultimately, "the use of shifting standards 
may contribute to the maintenance of stereotypes over time and to confusion and 
inconsistency in the feedback targets receive" (Biernat, 2012, p. 2) 
V. Connections between the facts of the case and shifting standards 
1. The ISUfaculty used different comparison groups to assess Mr. Yu's performance 
at different points in his career as a student. 
In testimony before the graduate council on October 2, 2013 (ISU Documents 
0269), Dr. Mark Roberts explains that initial evaluations of Mr. Yu are based on 
his skills, compared to the groups of international students, saying: "We .. .looked 
at [Mr. Yu] during his first two years here as somebody with linguistic 
differences that would - might slow the pace of his acquisition of professional 
skills ... so it's his practicum evaluations that come to the fore. And during the 
first two years we simply ... said okay, this is an international student, and we 
expect him to become more fluent in English ... and so of course he was 
sheltered ... during these first two years I think everyone just looked at some of 
the issues we might have had as typical for someone whose language was not 
English during those first two years." 
However, in Mr. Yu's final CTC evaluation (ISU Documents 0030), it's clear that 
he was being compared to a different group when the decision was made to 
dismiss him. Dr. Roberts wrote: "Despite four years (August 2008 to May 2012) 
in the standard curriculum on campus and three months in an approved clinical 
internship, [Mr. Yu] remains unable to provide professional services in a manner 
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consistent with expectations for a fourth year student or an intern." These 
comments suggest that the standard to which Mr. Yu's progress was held 
changed during his time in the program; Mr. Yu was initially given special 
consideration to allow time for his English language skills to improve, while in 
the last year the approach was not one that was sensitive to his unique situation 
as a student. In fact, in the letter of dismissal, Mr. Yu was explicitly compared to 
the standard of native English speakers who had successfully completed the ISU 
doctoral program. 
Due to this shift in comparison standard, the feedback Mr. Yu received was 
inconsistent, arbitrary, and capricious during his time in the ISU psychology 
graduate program. Given that the standard to which Mr. Yu was held actively 
changed during his time in the ISU Psychology graduate program, the feedback 
he received in the first two years did not prepare him to meet the expectations 
that the faculty held him to in making their dismissal decision. This may tie back 
into the fact that race-based conversations are frequently difficult for White 
professors (Sue, 2013). 
2. There is evidence of shifting standards in the judgments made about Mr. Yu by 
the ISU f acuity. 
There are numerous examples of times where the implicit comparison group for 
Mr. Yu is made explicit. In her practicum evaluation in the spring of 2010 (ISU 
Documents 0063), Dr. Cheri Atkins writes "while I have witnessed dramatic 
improvements over the past year or so with conversational English, his 
conversational skills are still subpar for doctoral level training experience in both 
assessment and treatment." This comment suggests that she sees improvement, 
but only when considering the referent group to be international students. This 
is also an early red flag that the feedback Mr. Yu is getting is relative to 
international students, not the group of" successful ISU program graduates" to 
which he will eventually be compared when the decision is made to dismiss him 
from the program. 
It is troubling that, in his response to a complaint with the Office of Consultation 
and Accreditation on January 28 2014 (ISU Documents 0198), Dr. Mark Roberts 
wrote that, "In early June 2012 ... It was clear to the committee that Mr. Yu's 
professional progress remained unsatisfactory ... he was unable to perform at the 
intermediate level of professional skill," yet the committee thought the best 
option for Mr. Yu would be an internship in China, calling it a "more viable 
option." If it is true that the faculty and CTC did not believe that Mr. Yu was 
capable of independent therapeutic work, it seems unlikely they would be open 
to allowing him any sort of internship. This suggests that either the faculty's 
expectations for care were higher in the United States than China or that they 
Page 24 of 32 
Page 192
held Mr. Yu's work to a different standard when he worked with Chinese and 
American populations. 
3. Evaluations of Mr. Yu's work were on fonnal evaluations, which encouraged the 
use of confinnatory standards. 
Mr. Yu's twice-yearly evaluations from the CTC are formal evaluations 
established by the program. This type of evaluation is frequently associated with 
confirmatory standards and from the testimony of Dr. Mark Roberts, it is clear 
that the expectations of proficiency for a nonnative English speaker are lower 
than for a "typical" student. This means that it would be more difficult for Mr. 
Yu to ultimately confirm impressions of competence or strong English language 
skill than it would for students who did not belong to a negatively stereotyped 
group. And, Mr. Yu' s CTC evaluations frequently include lots of positive 
feedback, including statements praising his "strong GTA performance" (ISU 
Documents 0054), "' good job' with his first ADA evaluation" (ISU Documents 
0059), "journal submission and acceptance ... at the WCBCT conference"(ISU 
Documents 0065), "exceptional" effort (ISU Documents 00 72), and 
"diligence ... non-defensiveness ... conceptualizations [that were] accurate and 
sophisticated"(ISU Documents 0077), to name just a few. But, the handful of 
concerns about Mr. Yu's work and progress seemed to carry much more weight 
than the tremendous number of positive comments, which is consistent with the 
incredible difficulty of meeting confirmatory standards in domains in which one 
is negatively stereotyped. 
VI. Conclusions and Summary Opinions 
The inconsistencies in the treatment of Mr. Yu across his time in the program, and the 
profound shift in the faculty's impression of his performance following his dismissal by 
Dr. Landers from the Eastern Idaho Regional Medical Center externship, show decision-
making that was not based on objective and consistent standards. And, the ambiguity 
created without objective and consistent standards sets the stage for aversive racism to 
manifest. The ambiguity surrounding the evaluation and assessment of Mr. Yu was 
evidenced in unclear expectations of required English language proficiency, the 
feedback Mr. Yu received from supervisors, the criteria used to assess the tasks that 
would be appropriate for Mr. Yu's level of training, and in the overall criteria used to 
assess "satisfactory progress." 
It appears that across his time in the program, the faculty shifted from trying to 
consider Mr. Yu' s unique circumstances as an international student to coming up with 
race-neutral explanations for their negative assessments. This focus on race neutrality is 
one hallmark of situations that are conductive to the expression of aversive racism and 
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reflects a color-blind approach, which is strongly associated with the use of 
microaggressions. The shift from trying to consider Mr. Yu's needs as an international 
student to trying to treat him the same as other students was accompanied by Mr. Yu's 
impression that his supervisors did not respect him, which is also consistent with the 
challenged work environments that are created in the presence of aversive racism. 
Despite the faculty arguing they tried to accommodate Mr. Yu as a nonnative English 
speaker, it appears that microaggressions towards Mr. Yu were happening 
simultaneously and one consequence of these microaggressions was that Mr. Yu felt 
unsupported and undermined in his work. 
There is strong evidence of the use of post hoc justifications once the psychology faculty 
made the decision to dismiss Mr. Yu from the program. These post hoc justifications 
include memories of his work that are reported differently from initial assessments of 
his work, considering areas of concern as dismissal-worthy only after the decision was 
made to dismiss Mr. Yu from the psychology program, a complete reversal of the 
faculty's belief in the appropriateness of Mr. Yu completing an internship in China, 
systematically failing to consider positive evaluations of Mr. Yu's work with the same 
weight as negative evaluations, and using mixed feedback from supervisors to justify 
dismissal by systematically ignoring positive comments. The use of post hoc 
justifications - particularly race-neutral post hoc justifications - for behavior or decisions 
is another hallmark of the presence of aversive racism. 
There is also strong and compelling evidence that the evaluations of Mr. Yu were 
shaped by shifting standards. The ISU faculty made regular references to the fact that 
they were comparing Mr. Yu to international students, for whom English is their 
nonnative language, in his first two years in the program and "typical" program 
graduates (in the words of ISU faculty) in his third year and beyond. The shift that 
occurs during his time in the ISU graduate program suggests that Mr. Yu' s performance 
was seen as good "for an international student" in his first two years, but that there was 
a significant drop in assessments of his work when he was compared to the native 
English speakers who made up the department's expectation of a successful student. 
This leads me to believe that Mr. Yu got feedback early on that was relative to what was 
expected for international students, as opposed to all graduates of the program. This 
prevented him from having the opportunity to grow from feedback in the same way 
offered to the native English speakers who make up the majority of the psychology 
graduate program. This is consistent with research suggesting White faculty, even 
those who believe in egalitarianism, have a difficult time speaking about topics 
involving race. And, this difficulty reduces the likelihood that faculty will become self-
aware of their own biases, which is required to have a chance to correct for bias. 
The regular and formal evaluations Mr. Yu received from the CTC may have also 
encouraged the use of shifting standards in such a way that it was more difficult for Mr. 
Yu to meet the confirmatory standards of professional competence. And, this happened 
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because of the ways in which nonnative English speakers and international students 
were stereotypically expected to be less successful. 
It is also clear, given the ISU faculty's initial desire for Mr. Yu to complete his internship 
in China and their complete reversal after dismissing him, based on their concern that 
he might harm clients in China, that the faculty either a) created post hoc justifications 
for their behavior and evaluations of Mr. Yu, b) held him to different standards in 
working with American and Chinese populations, or c) had different requirements for 
the treatment of clients in America and China. In any instance, his work was being 
judged in a way that involved shifting standards of judgment in stereotype-relevant 
domains. And, this judgment ignored the overwhelmingly positive feedback from Mr. 
Yu' s actual clients in China, who were the only people in a position to actually 
communicate his skill as a clinician. 
From early on in the work developing Mr. Yu' s nonstandard internship at the 
Cleveland Clinic, concerns were raised about his inability to access the due process of a 
standard APPIC internship grievance procedure. There are many ways in which Dr. 
Leslie Speer violated the minimal due process that was available to Mr. Yu (Plaintiff 
Document 000053-000059) - ranging from not offering a second assessment until after 
his dismissal to not working with him to develop a remediation plan in the face of 
performance concerns to not assembling the group of supervisors in Ohio to discuss his 
performance before dismissal - and the ISU faculty used the decision of Dr. Speer to 
justify dismissing Mr. Yu from the program. The ISU faculty's decision to privilege the 
opinion and decision-making of a supervisor who was violating accepted standards 
means that the decision was, at least in part, based on a violation of accepted 
professional norms. In addition, the psychology department never placed Mr. Yu on 
probation or told him he was at risk of dismissal from the program. 
On the basis of these facts, it is my opinion that the behavior of the members of the 
Idaho State University psychology department was arbitrary and capricious and 
deviated from accepted professional norms in psychology. It is also my opinion that 
the shifting of standards in stereotype-relevant judgments contributed to the negative 
treatment of Mr. Yu in ways that were not professionally appropriate. While aversive 
racism is typically something my field only studies while considering differences across 
large groups of people, and not individuals, it is hard to imagine a situation that more 
strongly demonstrates all of the hallmarks that are typically present when aversive 
racism is occurring, which strongly suggests that the behavior of the ISU Psychology 
department was influenced by Mr. Yu' s race and international status. 
VII. Previous work as an expert witness 
Spurlock v. Fox, 2010 WL 3807167 (M.D.Tenn., 2010) 
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Faculty Sabbatical Project Grant, Hendrix College, $2,000, 2014 
Hearst Project Grant, Proposal for online research ethics training to enhance engaged learning and 
Odyssey projects across campus (with David Sutherland), $5,000, 2013-2014 
Nominee, Faculty Appreciation Award (given by the class of graduating Hendrix seniors), 2012 
Hearst Project Grant, Enhancing Technology for Experiential Learning in the Hendrix College 
Psychology Department (with Lindsay Kennedy, Jennifer Peszka, & Mita Puri), $10,000, 
2012 
Nominee, Edna Award for Social Justice, The Berger-Marks Foundation, 2011 
Odyssey Project Grant, Psychology 484 - Advanced research in stereotyping and prejudice, Hendrix 
College, $1,817, 2011 
Odyssey Project Grant, Due Process v. Crime Control: Effects of each model on Plea Bargaining (with 
Patty Hill), Hendrix College, $200, 2009-2010 
Odyssey Project Grant, Stereotyping and Prejudice Research (with Blair Sanning and Dietlinde 
Heilmayr), Hendrix College, $7,273.10, 2009-2010 
Odyssey Project Grant, The effects of gender stereotypes on behavior (with Dietlinde Heilmayr), 
Hendrix College, $5,375, 2008-2009 
Faculty Project Grant, Materials for Psychology and Law Course Development, $150, Summer 2008 
Odyssey Project Grant, The In-crowd: A look at Super/ans and the role of Social Identity and 
Inclusion (with Rainey Gibson and Amanda Mooneyham), Hendrix College, $1,728, 
2007-2008 
Teaching Excellence Award Winner, Department of Psychology, The Ohio State University, 
2006 
Baumgartner Travel Award, Department of Psychology, Social Area, The Ohio State University, 
2004 and 2006 
Invited Keynote Speaker, University-wide Orientation on Teaching and Learning: A Conference 
for New T As, 2005 
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Fellow, Summer Institute in Social Psychology, Society for Personality and Social Psychology, 
2005 
Graduate Associate Teaching Award Winner, The Ohio State University, 2005 
Teaching Excellence Award for the General Psychology Program, The Ohio State University, 
2004-2003 
Humanitarian Award, Emory University, 2000 
PUB LI CA TIO NS AND PRESENT A TIO NS 
Books 
Davis, K. A., Zorwick, M. L. W., Roland, J., & Wade, M. M. (Eds.). (in press; anticipated 
publication in July 2016). Using Debate in the Classroom: Encouraging Critical Thinking, 
Communication, and Collaboration. New York: Routledge. 
Journal Articles and Book Chapters(* denotes Hendrix undergraduate collaborator) 
Zorwick, M. L. W., & Wade, J. (in press). Debate as a Vehicle for Civic Education. 
Communication Education. 
Zorwick, M. L. W. (in press). Using debate to develop perspective taking and social skills. 
In K. A. Davis, M. L. W. Zorwick, J. Roland, & M. M. Wade (Eds.), Using Debate in the 
Classroom: Encouraging Critical Thinking, Communication, and Collaboration. New York: 
Routledge. 
Davis, K., Zorwick, M. L. W., Roland, J., & Wade, M. M. (in press). An introduction to 
classroom debate: A tool for educating minds and hearts. In K.-A. Davis, M. L. W. 
Zorwick, J. Roland, & M. M. Wade (Eds.), Using Debate in the Classroom: Encouraging 
Critical Thinking, Communication, and Collaboration. New York: Routledge. 
Zorwick, M. L. W. & Wade, J. (2015). Using forensic activity to develop the skills identified 
in Common Core State Standards. The Rostrum, 90(1), 46-52. 
Zorwick, M. L. W., Wade, M. M., & *Heilmayr, D. P. (2009). Urban debate and prejudice 
reduction: The contact hypothesis in action. Contemporary Argumentation and Debate, 30, 
29-39. 
Wade, J. & Zorwick, M. L. W. (2009). Assigned advocacy, argumentation, and debate in high 
school classrooms. The Rostrum, 83(8), 13-15. 
Wade, M. L. & Brewer, M. B. (2006). The structure of female subgroups: An exploration of 
ambivalent stereotypes. Sex Roles, 54, 753-765. 
Professional Presentations (* denotes Hendrix undergraduate collaborator) 
Zorwick, M. L. W. (2016). The role of vicarious perceived perspective raking in students' 
impressions of teachers. Poster presented at the annual meeting of the Society for 
Personality and Social Psychology, San Diego, CA. 
*Jordan, A., & Zorwick, M. L. W. (2016). How do we think turning points for others are fated: The 
role of counter/actual thought and perspective taking in meaning-making. Poster presented at 
the annual meeting of the Society for Personality and Social Psychology, San Diego, CA. 
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*Battle, J., *Hildebrand, L., & Zorwick, M. L. W. (2016). Are you allowed to say that? An analysis 
of evaluations of professors teaching race-related courses. Poster presented at the annual 
meeting of the Society for Personality and Social Psychology, San Diego, CA. 
Zorwick, M. L. W. (2015). Perceived perspective taking in teacher-student relationships. Talk 
presented at the annual meeting of the Southwestern Psychological Association, Wichita, 
KS. 
*Battle, J., *Hill, H., & Zorwick, M. L. W. (2015). "Are you allowed to say that?" Evaluations of 
professors teaching race-related courses. Poster session presented at the annual meeting of 
the Southwestern Psychological Association, Wichita, KS. 
*McClellan, C., *Jordan, A., Zorwick, M. L. W., & *Erickson, P. (2015). Role of moral convictions 
on ingroup and outgroup judgments. Talk presented at the annual meeting of the 
Southwestern Psychological Association, Wichita, KS. 
*Showalter, C., Zorwick, M. L. W., *Arnold, K., & *Westerfield, K. (2015). Group dynamics: How 
status influences the perception of in-group transgressors. Poster session presented at the 
annual meeting of the Southwestern Psychological Association, Wichita, KS. 
Wade, J. & Zorwick, M. L. W. (2015). Making the case for assigned advocacy, argument, and 
debate across the Curriculum. Paper presented at the Conference on Speech and Debate as 
Civic Education at Penn State University, State College, PA. 
*Allee, H., & Zorwick, M. L. W. (2012). Priming the golden rule in secular and religious contexts. 
Poster session presented at the annual meeting of the Southwestern Psychological 
Association, Oklahoma City, OK. 
*Gatlin, D., & Zorwick, M. L. W. (2012). The mitigative effects of individuation on stereotype threat in 
women. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Graves, C. M., & Zorwick, M. L. W. (2012). The effect of group stereotypes and exemplars on 
aggressive behavior. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Nelson, M., & Zorwick, M. L. W. (2012). The effect of gender priming on gender stereotype 
activation. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Sizemore, A., & Zorwick, M. L. W. (2012). The "SlutWalk" movement, gender identity, and 
perception of women. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Smith, J ., & Zorwick, M. L. W. (2012). The effects of perspective taking and counterfactual thinking 
on policy decisions. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Smith, M., & Zorwick, M. L. W. (2012). The influence of political affiliation on stereotype threat and 
self-stereotyping. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Vuper, T., & Zorwick, M. L. W. (2012). The effect of identity fusion on punishment and self 
protection. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Sanning, B. K., & Zorwick, M. L. W. (2011). Getting away with prejudice: Attributional ambiguity 
and in-group sexism. Poster session presented at the 12th annual meeting of the Society of 
Personality and Social Psychology, San Antonio, TX. 
Zorwick, M. L. W. (2010). Working relationships in legal settings: The role of status, warmth, and 
competence. Talk presented at the annual meeting of the Southwestern Psychological 
Association, Dallas, TX. 
Page 7 of 14 
Page 198
*Anderson, K. M., & Zorwick, M. L. W. (2010). The effect of racial stereotypes on aggression. Poster 
session presented at the annual meeting of the Southwestern Psychological Association, 
Dallas, TX. 
*Bondurant, L. L., & Zorwick, M. L. W. (2010). Stereotyping in those with ADHD. Poster session 
presented at the annual meeting of the Southwestern Psychological Association, Dallas, 
TX. 
*Lenard, E. M., & Zorwick, M. L. W. (2010). Meritocracy priming and the interpretation of 
ambiguous effort. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Dallas, TX. 
*Morse, M. C., & Zorwick, M. L. W. (2010). Public self-awareness and prosocial behavior. Poster 
session presented at the annual meeting of the Southwestern Psychological Association, 
Dallas, TX. 
*Sanning, B. K., & Zorwick, M. L. W. (2010). The effects of gender on perceptions of prejudice 
towards women. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Dallas, TX. 
*Woody, W. A., & Zorwick, M. L. W. (2010). Race and system justification. Poster session 
presented at the annual meeting of the Southwestern Psychological Association, Dallas, 
TX. 
Zorwick, M. L. W. (2008). Behavioral assimilation and nested social categories: Exploring gender 
stereotype priming. Poster session presented at the ninth annual meeting of the Society of 
Personality and Social Psychology, Albuquerque, NM. 
Wade, M. L., & Brewer, M. B. (2007). Exploring gender stereotype priming and stereotype threat in 
nested social categories. Talk presented at the annual meeting of the Midwestern 
Psychological Association, Chicago, IL. 
Wade, M. L., & Brewer, M. B. (2007). Behavioral assimilation and nested categories. Poster session 
presented at the eighth annual meeting of the Society of Personality and Social 
Psychology, Memphis, TN. 
Wade, M. L., & Brewer, M. B. (2006). Nested group identification and the link between 
perception and behavior. Talk presented at the annual meeting of the Midwestern 
Psychological Association, Chicago, IL. 
Wade, M. L., & Brewer, M. B. (2006). Behavioral assimilation and nested category membership. Poster 
session presented at the seventh annual meeting of the Society of Personality and Social 
Psychology, Palm Springs, CA. 
Wade, M. L., & Brewer, M. B. (2005). Effects of subgroup prototypicality on the attribution of traits to 
superordinate groups and subgroups. Talk presented at the annual meeting of the 
Midwestern Psychological Association, Chicago, IL. 
Wade, M. L. & Brewer, M. B. (2004). Superordinate and subordinate in-group and out-group 
perceptions of female subtypes. Poster session presented at the annual meeting of the 
American Psychological Society, Chicago, IL. 
Wade, M. L., & Pawloski, B. (2004). You are what you eat: How differentially stigmatized eating 
disorders affect the perception of women. Talk presented at the annual meeting of the 
Midwestern Psychological Association, Chicago, IL. 
Wade, M. L., & Brewer, M. B. (2004). Female subtype membership and in-group identification bias. 
Poster session presented at the fifth annual meeting of the Society of Personality and 
Social Psychology, Austin, TX. 
Wade, M. L., & Brewer, M. B. (2003). The relationship between trait overlap and spatial distances in 
subtypes of women. Poster session presented at the annual meeting of the American 
Psychological Society, Atlanta, GA. 
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Wade, M. L., & Brewer, M. B. (2003). I'm not every woman: Subgroup identification and 
differentiation in women. Talk presented at the annual meeting of the Midwestern 
Psychological Association, Chicago, IL. 
Wade, M. L., & Vanman, E. J. (2001). From Atticus Finch to Ally McBeal: A perspective on women in 
the legal profession. Poster session presented at the annual meeting of the Society of 
Personality and Social Psychology, San Antonio, TX. 
Undergraduate Presentations Sponsored 
Battle, J. (2015). Vicarious Perceived Perspective Taking: The Power of Online Professor Reviews. Talk 
given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway,AR. 
Jordan, A. & McClellan, C. (2015). Role of Moral Convictions on Ingroup and Outgroup Judgments. 
Talk given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway,AR. 
Showalter, C. (2015). Group Dynamics: How Status Influences the Perception of In-Group 
Transgressors. Talk given at the annual meeting of the Arkansas Symposium for 
Psychology Students, Conway, AR. 
Carnes, N. C. (2010). Stereotype Threat and Optimal Distinctiveness in Identity. Talk given at the 
National Conferences Undergraduate Research, Missoula, MT. 
Gottschalk, K. A. (2010). A Perceived Success and Gender Stereotypes in the Workplace. Talk given 
at the National Conferences Undergraduate Research, Missoula, MT. 
Morse, M. C. (2010). The Effects of Subgroup Stereotype Priming on Behavior. Talk given at the 
National Conferences Undergraduate Research, Missoula, MT. 
Hill, P. A. (2010). Due Process v. Crime Control: The Effects of Each Model on Plea Bargains. Talk 
given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway,AR. 
Maschmann, J. (2010). How College Student's Stereotypes of the Police Affect Trust and Support. 
Talk given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway,AR. 
Munn, T. J. (2010). Beyond the SNARC effect: Evidence that Steven's Power Law is a measure of the 
quantity-space relationship. Talk given at the annual meeting of the Arkansas Symposium 
for Psychology Students, Conway, AR. 
Sanning, B. K. (2010). The effects of gender on perceptions of prejudice towards women. Talk given at 
the annual meeting of the Arkansas Symposium for Psychology Students, Conway, AR. 
Bondurant, L. L. (2009). Are Children with ADHD and Dyslexia a Stigmatized Group? Talk 
given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Siloam Springs, AR. 
Sanning, B. K. (2009). Self-Affirmation as seen in Dissonance Theory and Terror Management Theory. 
Talk given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Siloam Springs, AR. 
Spann, P. M. (2009). Attributional Inertia: Examining Our Failings in Social Judgment. Poster 
presented at the annual meeting of the Arkansas Symposium for Psychology Students, 
Siloam Springs, AR. 
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ONGOING RESEARCH PROJECTS 
Zorwick, M. L. W. (2014-present). Perspective Taking in Student-Faculty Interactions. 
Zorwick, M. L. W. (2015-present). Perspective Taking in Ferguson, MO: Understanding reactions to 
police and protestors. 
Zorwick, M. L. W. & Wade, J.M. (2008-present). The Benefit of Teaching Argumentation and 
Advocacy Across the Curriculum. 
DeRouen, A., & Zorwick, M. L. W. (2015-present). Using Dialog Circles to Facilitate Cross-Race 
Conversations at Millsaps College and Hendrix College. 
EXPERT WITNESS TESTIMONY 
Spurlock v. Fox, 2010 WL 3807167 (M.D.Tenn., 2010) 
I was an expert for the plaintiff in a NAACP-backed lawsuit against a 2009 Metro Nashville 
school re-zoning plan. I wrote an expert witness report, was deposed, and testified in 
court. My testimony described the social psychological literature on prejudice, stereotyping, 
and the benefits of integrated educational settings. 
PROFESSIONAL DEVELOPMENT 
Participant, Teaching Workshops, The Engaged Citizen (first year interdisciplinary seminar 
course), Hendrix College, 2015 
Participant, Teaching Empathy: Developing Interdisciplinary Pedagogies project with Centre 
College and Millsaps College, Associated Colleges of the South (ACS) Faculty 
Development Grant, 2015-2016 
Faculty Discussant, Developing Effective Writing Assignments and Giving Effective Writing Feedback, 
Teaching-focused Brown Bag Discussions, 2013 
Participant, Teaching Workshops, Explorations (first year college orientation course), Hendrix 
College, 2008-2012 
Participant, Teaching Workshops, Journeys (first year interdisciplinary seminar course), 
Hendrix College, 2007-2012 
Member, Explorations Writing Group, Hendrix College, 2008-2010 
Participant, Associated Colleges of the South (ACS) Summer Teaching Workshop, 2009 
SAT Scorer, Flexible Scoring of the Writing Section, Pearson, 2008 
Co-facilitator (with Alice Hines), Workshop on Peer Reviews in Explorations, Hendrix College, 
Summer2008 
Participant, Deliberation about things that matter project for Phi Beta Kappa and the Teagle 
Foundation, Hendrix College, 2007-2008 
Coordinator, Visitation and Graduate School Information Day at The Ohio State University for 
Kenyon College undergraduates, 2006 
Graduate Student Participant, Preparing Future Faculty (Mentor: Dr. Michael Levine, Kenyon 
College), 2006 
Certificate of Training in the Teaching of Psychology, The Ohio State University, 2006 
Textbook Selection Committee, Introduction to Psychology, The Ohio State 
University, 2004-5 
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Participant, Writing Across the Curriculum Workshop, Office of Faculty and TA Development, 
The Ohio State University, 2003 
Ad hoc Reviewer for Peer-Reviewed Journals 
Basic and Applied Social Psychology 
Sex Roles 
Journal of Statistics Research 
Conference Submission Reviewer 
Society for Personality and Social Psychology 
Poster Review Panel of the Program Committee (2015) 
Graduate Student Travel Grant Committee (2014) 
American Psychological Association 
Division 45 (Ethnic Minority Issues) 
Division 2 (Teaching of Psychology) 
Southwestern Psychological Association 
Personality /Social Area 
Teaching of Psychology Area 
SERVICE 
Talks with the public 
Panelist, Are we alone in the universe? Science Cafe Series, Little Rock, AR, 2012 
Talks at Hendrix College 
Speaker, Moving Toward Effective Allyship in Social Justice Work, Friday Afternoon Discussion: 
Conversations in the Liberal Arts, Marshall T. Steele Center, 2016 
Speaker, Stereotype Activation and Stereotype Application (or, Stuff I Really Think you Should Know 
About Stereotypes), Cultural Connection Committee, 2015 
Faculty Discussant, "Dear White People" Movie Discussion, Sponsored by the Multicultural 
Development Committee, Students for Black Culture, and Student Activities, 2015 
Faculty Discussant, The Unlikely Disciple: A Sinner's Semester at America's Holiest University (by 
Kevin Roose) Book Discussion, Sponsored by the Psychology Club, 2015 
Faculty Discussant, What is my calling and how do I know?, Tuesday Talk Series, Hendrix College 
Chaplain's Office and Miller Center, 2015 
Faculty Discussant, "Crash" Movie Discussion, Psychology Department, Hendrix College, 2014 
Speaker and Moderator, The Science of Happiness, Hendrix TED Club, 2012 
Faculty Discussant, Fall Success Institute, Academic Support Services Office, 2011 and 2012 
Faculty Discussant, Couples Panel, Chaplain's Office Relationship Series, 2010 
Faculty Discussant, What is my calling and how do I know?, Tuesday Talk Series, Hendrix College 
Chaplain's Office and Miller Center, 2008 
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Faculty Discussant, Sarah Palin: How is she Altering Gender Politics in Election 2008?, Project 
Pericles Forum, 2008 
Faculty Discussant, The Hillary Effect: How is Gender Shaping Election 2008?, Project Pericles 
Forum,2007 
Faculty Discussant, Socially Offensive Behavior, Sponsored by the Students for Black Culture, 
Feminist Club, and Students Promoting the Education of Asian Cultures, 2007 
Institutional Service at Hendrix College 
Member, Task Force on Inclusion and Climate, 2015-2016 
Faculty Mentor (for Dr. Gretchen Renshaw), Committee for New Faculty Orientation, 2015-2016 
Elected Member, Committee for Academic and Professional Concerns, 2012 and 2015-2018 
Chair, Diversity and Climate Strategic Planning Working Group, Hendrix College, 2014-2015 
Chair, Hendrix College Human Subjects Review Board (HSRB), 2010-2015 
Member, Provost Search Committee, 2012-2013 
Member, Higher Education Research Institute (HERi) Survey Committee, 2012-2013 
Faculty Mentor (for Dr. Carmen Hardin), Teaching Mentoring Pilot Program, 2012-2013 
Member, Integrated Advising Committee, Hendrix Strategic Initiative, 2012-2013 
Elected Member, Committee on Committees, 2010-2012 and 2015 
Coordinator, Senior and Junior Meetings for Psychology Students, Psychology Department, 
Hendrix College, 2009-present 
Faculty Presenter and discussant (with Lindsay Kennedy), How to get into Graduate School in 
Psychology, 2011 and 2012 
Faculty Host and Discussant, New Student Summer Reading Program, Hendrix-Murphy 
Foundation, 2010 and 2011 
Member, Advising Initiative Study Group, 2009-2011 
Faculty Participant, Sophomore Class Retreat, Hendrix-Murphy Foundation, 2008 and 2010 
Orientation Trip Faculty Advisor, Memphis, TN, 2010 
Assessment Consultant, Journeys (first year interdisciplinary seminar course), 2010-2011 
Member, College Conduct Council, 2008-2010 
Member, Human Subjects Review Board, 2009-2010 
Faculty Representative, Career Services Advisory Committee, 2008-2010 
Member, Council of New Student Advisors (dedicated advisors for incoming first year 
students), 2008-2009 
Judge, Hays Scholarship Competition, 2008-2010 
Faculty Liaison, Men's Soccer Team, 2007-2008 
URBAN DEBATE LEAGUE TEACHING AND CONSUL TING 
The Urban Debate League (UDL) is a national education reform movement targeting socio-
economically challenged students to bring interscholastic debate and all of its related benefits to 
underserved student populations in order to level the playing field in education. 
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National Debate Project 
Emory University, Atlanta, Georgia; Georgia State University Atlanta, Georgia; New York 
University, New York City; Tennessee State University, Nashville, Tennessee 
Consultant and Policy Advisor, 2002-present 
• Provide program advice for national Urban Debate League assessment 
• Make curriculum recommendations for Urban Debate League summer programs, after 
school programs, and teacher professional development 
• Advise on policy, materials, and best practices resulting from evaluation of national 
Urban Debate League movement 
Atlanta Urban Debate League 
Emory University National Debate Institute, Atlanta, GA 
Instructor and Dorm Counselor, Summer 1996-Summer 1999 
• 
• 
Taught advocacy, critical thinking skills, and computer research skills to students 
Participated in diversity training programs for faculty 
Barkley Forum of Emory University, Atlanta, GA 
Grant Researcher, 1999-2000 
• 
• 
Compiled research on Communication Studies, Debate, and Urban Debate programs 
Curriculum advisor 
Kansas City Urban Debate League 
University of Missouri, Kansas City, Kansas City, MO 
Instructor and Dorm Counselor, Summer 1998 
• Reviewed argument construction and research skills with novice students 
New York Urban Debate League 
New York University/Open Society Institute, New York, NY 
Instructor, Summer 1997-1999 
• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 
• Reviewed argument construction and research skills with novice and varsity students 
Baltimore Urban Debate League 
Towson University, Baltimore, MD 
Instructor, Summer 1998-2000 
• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 
• Reviewed argument construction and research skills with novice and varsity students 
• Curriculum advisor for faculty of debate institute program 
Washington, D. C. Urban Debate League 
American University, Washington, D.C. 
Instructor and Dorm Counselor, Summer 2002 
• Reviewed argument construction and research skills with novice students 
• Curriculum advisor for faculty of debate institute program 
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Miami Urban Debate League 
University of Miami, Miami, FL 
Consultant and Instructor, Summer 2004-2007 
• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 
• Prepared research and teaching materials for new teachers 
• Reviewed argument construction and research skills with novice and varsity students 
• Taught refresher courses for teachers and students during the school year 
• Judged debates and helped administer and run tournaments 
• Curriculum advisor for faculty of debate institute program 
Milwaukee Urban Debate League 
Marquette University, Milwaukee, WI 
Consultant and Teacher, 2006-2007 
• Offered programming advice for Urban Debate League administrators 
• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 
• Prepared research and teaching materials for UDL for new teachers 
• Reviewed argument construction and research skills with novice and varsity students 
• Taught refresher courses for teachers and students during the school year 
• Judged debates and helped administer and run tournaments 
• Curriculum advisor for faculty of debate institute program 
PROFESSIONAL AFFILIATIONS 
Society for Personality and Social Psychology (AP A Division Eight) 
American Psychological Society 
Southwestern Psychological Association 
Phi Beta Kappa 
Phi Sigma Tau (Philosophy Honors Society) 
Psi Chi (Psychology Honors Society) 
Omicron Delta Kappa (Honorary Leadership Fraternity) 
John Gordon Stipe Society (Honorary Society for Creative Scholarship) 
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Dr. Shannon Chavez -Korell Expert 
Witness Report 
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Shannon Chavez-Korell, Ph.D. 
707 W. Apple Tree Road, Glendale, WI 53217 
Telephone: (210)744-6825 Email: chavezkorell@gmail.com 
R. A. Coulter 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Dear Attorney Coulter: 
March 23, 2016 
Re: Jun Yu v. Idaho State University 
Case No. 4:15-CV00430-REB 
United States District Court 
For the District of Idaho 
At your request, I have prepared this report regarding my professional opinions in the matter of 
Jun Yu v. Idaho State University (ISU), Case No. 4:15-CV00430-REB. 
I received my Ph.D. in Counseling Psychology from The Pennsylvania State University, 
University Park, Pennsylvania. I am currently an Associate Professor with tenure in the 
Department of Educational Psychology at the University of Wisconsin-Milwaukee (UWM). As 
a professor at UWM I teach both doctoral and masters level graduate courses in Professional 
Ethics, Multicultural Counseling, Advanced Multicultural Psychology, Clinical Supervision and 
Consultation, and Group Counseling. I am the program coordinator for our Graduate Certificate 
in Multicultural Knowledge and Mental Health Practices Program and have taught several 
graduate level courses associated with this certificate program: Multicultural Guidelines 
Overview and Ethics; Multicultural Practice Awareness and Knowledge of Others; Working with 
Latinas/os; Working with LGBT+ Populations; and Working with African Americans. I am the 
Training Director for our Master's Counseling Program, and I oversee the State professional 
licensing and national certification process for our master's students as the campus coordinator 
of the National Certified Counselor for Graduate Students Program. I also serve on the 
Scholastic Appeals Committee for the UWM Graduate School. Multicultural competence in 
psychology is an area of focus for me in my teaching, professional service, research and 
publications ( e.g., multicultural considerations and competence in clinical supervision, 
affirmative psychotherapy, access and barriers to mental health services for socially marginalized 
populations, cultural adaptations to mental health interventions, etc.). My research focuses on 
racial and ethnic identity development, and extends to cultural adaptations of evidence based 
mental health interventions. At the Annual Convention of the American Psychological 
Association in August 2015, I was awarded The Counseling Psychologist Outstanding 
Contribution of the Year Award for my co-authored major contribution on Latina/o Ethnic 
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Identity for which I served as the lead author. In 2012, I served on the revision team for the 
American Psychological Association's Guidelines on Multicultural Education, Training, 
Research, Practice and Organizational Change for Psychologists (AP A, 2002). In addition, I 
have been asked to conduct numerous trainings about multicultural competence in education and 
mental health, and asked to consult on related issues. In my departmental program area of 
Counseling Psychology, we have used a competency based model for over eight years to 
evaluate doctoral psychology and master's counseling students. As a professor, I have evaluated 
the multicultural competence (i.e., multicultural awareness, knowledge, and skills), and in some 
cases multicultural incompetence, of hundreds of master's and doctoral students in determining 
their readiness for practicum work, internship, and entry to practice. 
My opinions in this case are based on my education, research, and experience. I note that the 
opinions cited in this report are my own, and do not reflect the positions of my employer or other 
organizations with which I am affiliated. I have attached a copy of my curriculum vitae. 
I. Documents Reviewed 
I have reviewed the documents provided by you including the following case documents: 
• Complaint filing with the U.S. District Court for Idaho in the matter of Jun Yu v. Idaho 
State University (ISU) et al., filed by plaintiff September 16, 2015. 
• Complaint Management Order by U.S. Magistrate Ronald E. Bush of the U.S. District 
Court for Idaho in the matter of Jun Yu v. Idaho State University (ISU) et al., filed 
November 6, 2015. 
• Accreditation complaint form filed with the Commission on Accreditation (CoA), 731 
pages with exhibits included, dated December 16, 2013. 
• Letter from Susan F. Zlotlow, Ph.D., Director, APA Commission on Accreditation (CoA) 
dated May 6, 2014. 
• Letter from Lindsay Childress-Beatty of the APA Ethics Office dated August 14, 2015 
confirming that ethics complaints against Ors. Shannon Lynch and Mark Roberts were 
under review. 
• The Ohio State Board of Psychology complaint against Ors. Thomas Frazier II and Leslie 
Speer, filed by plaintiff. 
• Practica Course Sequence Evaluator Ratings, Comments, and Clinical Training 
Committee Educational Action Plan (Semi-Annual Student Evaluation). 
• Document titled: "The Assault on Jun Yu: Multicultural Incompetence in a Clinical 
Psychology Doctoral Program, Resulting in the Professional Destruction of an 
International Student," by Jocelyn Eikenburg and Michael D. Dwyer. 
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• All documents contained in the 659 page defendant's initial disclosures. 
• Defendant's answers and response to the Plaintiffs first set of discovery requests dated 
February 5, 2016. 
• All documents contained in pages 660-845, which was shared in the Defendant's answers 
and response to the Plaintiff's first set of discovery requests. 
• Plaintiff's answers and response to the Defendant's first set of discovery requests dated 
March 16, 2016. 
• All documents contained in the 1408 page plaintiffs initial disclosures. 
I evaluated these materials in the context of the American Psychological Association's Ethical 
Principles of Psychologists and Code of Conduct (American Psychological Association, 201 0); 
the American Psychological Association Commission on Accreditation's Guidelines and 
Principles for Accreditation and Implementing Regulations of Programs in Professional 
Psychology (American Psychological Association, 2012); the American Psychological 
Association's Guidelines on Multicultural Education, Training, Research, Practice and 
Organizational Change for Psychologists (American Psychological Association, 2002); The 
Competency Benchmarks: A Model for Understanding and Measuring Competence in 
Professional Psychology Across Training Levels (Fouad et al., 2009) and the Competency 
Assessment Toolkit for Professional Psychology (Kaslow et al., 2009). 
II. Significant Issues Found in Reviewing Documents [My professional opinions are 
bracketed.] 
• Mr. Yu was a student in the clinical psychology Ph.D. program at Idaho State University 
(ISU) from Fall 2008 to Spring 2013. The Clinical Training Program conducted semi-
annual student evaluations. The Fall 2008 semi-annual evaluation and transcript of Mr. 
Yu documents passing scores in all of his classes (i.e., A, A-, A); formal ratings of his 
General Professional Skills averaged 3.9 per item (4 = "Exceptionally Good" and 3 = 
"Fully Adequate"); and the committee evaluated Mr. Yu's academic and professional 
progress to be satisfactory. [Opinion: Mr. Yu's overall academic and professional 
progress for Fall 2008 was satisfactory.] 
• The Spring 2009 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, B, B); formal rating for his graduate teaching 
assistantship was 4.0 for relevant items ( 4 = "Exceptionally Good"); and the Clinical 
Training Committee evaluated Mr. Yu's academic and professional progress to be 
satisfactory. [Opinion: Mr. Yu's overall academic and professional progress for 
Spring 2009 was satisfactory.] 
• The Fall 2009 semi-annual evaluation and transcript of Mr. Yu documents passing scores 
in all of his classes (i.e., A-, A-, A-, A), and a generic summary of his practicum work is 
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provided. His faculty supervisor, Dr. Roberts, is noted as being pleased with his progress. 
Dr. Celluci noted that Mr. Yu "did a good job" with his first ADA evaluations. The 
Clinical Training Committee evaluated Mr. Yu's academic and professional progress to 
be satisfactory. [Opinion: Mr. Yu's overall academic and professional progress for 
Spring 2009 was satisfactory.] 
• The Spring 2010 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, A, B, B, S), and a generic summary of his practicum 
work. It is noted that his faculty supervisor, Dr. Atkins, was concerned with his ability to 
form an alliance with English speaking clients. "I would be doing Jun a disservice if I 
did not give him feedback regarding the impact of his language skills on his clinical 
work ... his conversational skills are still subpar for doctoral training experiences in both 
assessment and treatment." Dr. Atkins' formal ratings included the following item 
counts: 1= Below Expectations, 15= Meets Expectations, 18= Exceeds Expectations, and 
5= Not Applicable. The one Below Expectations rating regarded ability to form a 
working alliance. Mr. Yu received a grade ofB from Dr. Atkins. Mr. Yu was given 
positive feedback for his assistance in basic statistics class, and was recommended to 
teach the course in the future. The Clinical Training Committee evaluated Mr. Yu's 
academic and professional progress to be satisfactory, despite concern with Dr. Atkins' 
report that Mr. Yu's English fluency might be adversely affecting alliance building with 
clients. The Clinical Training Committee "encourage Mr. Yu to immerse himself in 
English-speaking contexts whenever possible (i.e., course-work, clinic work, research 
and opportunities). [Opinion: Mr. Yu's overall academic and professional progress 
for Spring 2010 was satisfactory. The concern raised by Dr. Atkins' regarding Mr. 
Yu's ability to form working alliances with clients was not addressed by the Clinical 
Training Committee's encouragement of Mr. Yu to immerse himself in English-
speaking contexts. The Clinical Training Committee's response to Dr. Atkins' 
concerns and Mr. Yu's training needs are insufficient for building client alliance, 
thus the recommendation by the Clinical Training Committee reflects cultural 
incompetence. There is no evidence suggesting the Clinical Training Committee 
monitored and applied knowledge of diversity in assessment, feedback, and 
remediation of Mr. Yu, nor did they engage in consultation regarding cultural issues 
(markers of cultural incompetence).] 
• The Fall 2010 semi-annual evaluation and transcript of Mr. Yu documents passing score 
in his one summer class (i.e., A), and Fall classes (i.e., B+, A, S). Dr. Atkins again 
served as his Faculty Supervisor during the summer of2010 (Dr. Atkins' summer 
evaluation was included in the Fall 2010 semi-annual evaluation). Dr. Atkins' formal 
ratings included the following item counts: 0= Below Expectations, 23= Meets 
Expectations, 15= Exceeds Expectations, and 1 = Not Applicable. Dr. Atkins notes that 
Jun's effort was exceptional, and also notes, "fluent English is still a concern, especially 
when testing younger children." Faculty Supervisor Dr. Celluci is noted as being pleased 
with Mr. Yu's efforts and his progress. The Clinical Training Committee evaluated Mr. 
Yu's academic and professional progress to be satisfactory. [Opinion: Mr. Yu's overall 
academic and professional progress for Fall 2010 was satisfactory. Again, the 
Clinical Training Committee does not respond to Dr. Atkins concerns or Mr. Yu's 
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training needs with any recommendations or remediation reflecting the cultural 
incompetence of the Clinical Training Committee. There is no evidence suggesting 
the Clinical Training Committee monitored and applied knowledge of diversity in 
assessment, feedback, and remediation of Mr. Yu, nor did they engage in 
consultation regarding cultural issues (markers of cultural incompetence).] 
• The Spring 2011 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, A, A, A, S). His faculty supervisor Dr. Seikel rated Mr. 
Yu's performance at the Counseling Center as 2= Below Expectations, 22= Meets 
Expectations, IO= Exceeds Expectations, and 5= Not Applicable. The two Below 
Expectations ratings regarded "ability to form a working alliance" and "ability to adjust 
treatment." Dr. Seikel's written comments included several positive statements reflecting 
professionalism ("diligence", "always on time", "prompt note writing"), receptiveness to 
supervision ("non-defensive"), and clinical competence ("research to find appropriate 
intervention options", "conceptualizations were accurate and sophisticated"). Dr. Seikel 
noted the drop-out rate of Mr. Yu's clients, and suspected this may be partially due to 
"prejudice on the clients' side." Mr. Yu received positive teaching evaluations in his 
course. The Clinical Training Committee evaluated Mr. Yu's academic and professional 
progress to be satisfactory. The Clinical Training Committee note that Mr. Yu's 
expressive speech in English remains "halting" at times, which is a real problem in 
alliance formation with American clients. The Clinical Training Committee document 
having " ... confidence in Jun's development as a scientist, a writer, and in clinical case 
conceptualization, especially for disorders of childhood ... ", and conclude he should 
apply to internship sites in which his Chinese language is a strength. [Opinion: Mr. 
Yu's overall academic and professional progress for Spring 2011 was satisfactory. 
Concerns about Mr. Yu's ability to form a working alliance and the possible 
discrimination he may be experiencing from clients were not directly addressed by 
the Clinical Training Committee, again reflecting cultural incompetence of the 
Clinical Training Committee.] 
• The Fall 2011 semi-annual evaluation and transcript of Mr. Yu documents passing scores 
in all of his required classes (i.e., B, A, A, A, A-, S}, and a U grade in one-credit of PSYC 
7748 Clinical Externship from which he was dismissed. Despite a negative evaluation 
from his clinical externship supervisor (Dr. Landers), Mr. Jun received an A- in his 
Psychology Clinic Practicum and an A in his Community Practicum. Mr. Yu applied to 
APPIC internships in Fall 2011. The Clinical Training Committee evaluated Mr. Yu's 
academic progress as satisfactory, but his professional progress during the fall semester 
as unsatisfactory. In response to the concerns about professional skills at the externship 
site, the Clinical Training Committee "formulated a plan to address difficulties in testing 
and to improve independent therapy skills" which were delineated in a letter to Mr. Yu on 
November 21, 2011 by Dr. Roberts. [Opinion: The plan formulated by the Clinical 
Training Committee involved clinically focused activity, and did not address any 
need to improve English proficiency or cultural communication nuances, reflecting 
a lack of cultural competence by the Clinical Training Committee. There is no 
evidence suggesting the Clinical Training Committee monitored and applied 
knowledge of diversity in assessment, feedback, and remediation of Mr. Yu, nor did 
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• November 4, 2011, Mr. Yu was dismissed from Clinical Externship at Eastern Idaho 
Regional Medical Center just after 2-months. The clinical externship supervisor, Dr. 
Landers, alleged that Mr. Yu was "unable to grasp cultural nuances" and that " ... this site 
could not afford to engage in remediation." [Opinion: Dr. Landers did not meet his 
professional ethical obligations as a clinical supervisor to offer direct feedback in a 
timely manner with remediation to Mr. Yu. He did not communicate concerns to 
the training program as issues occurred, as would be expected of supervisors 
partnered with psychology programs in the clinical training of students. Dr. 
Landers evaluation reflects cultural incompetence in his supervisory approach.] 
• October 31, 2012, a Clinical Education Agreement between the Cleveland Clinic Center 
for Autism (CCCA) and Idaho State University was signed. Mr. Yu was not informed of 
the final details of this agreement. [Opinion: Mr. Yu was incapable of consenting to 
the agreement, which included a waiver of his due process rights established by ISU, 
because he was not informed of the details in this final agreement.] 
• January 2, 2013, Mr. Yu started his internships at the CCCA. Drs. Leslie Speer, Thomas 
Frazier II, and Cheryl Chase served as clinical supervisors during internship (3-hours of 
clinical supervision weekly). Dr. Frazier ended his role as supervisor of Mr. Yu in the 
first week of internship. During a phone conversation with Dr. Roberts on January 11, 
2013, Dr. Speer expressed concerns about Mr. Yu's performance at CCCA. Dr. Speer 
reduced Mr. Yu's weekly individual supervision time from I-hour to 30-minutes. On 
April 3, 2013, Dr. Leslie Speer dismissed Mr. Yu from CCCA; prior to this dismissal, she 
had never offered him remediation as per the internship proposal. [Opinion: Dr. 
Frazier's discontinuation of supervision in the first week of internship, and Dr. 
Speer's reduction in supervision from 1-hour to 30-minutes a week are in violation 
of the internship agreement between CCCA and Idaho State University as well as 
the internship proposal, and is also unethical behavior for clinical supervisors 
involved in clinical training of students. Mr. Yu was not informed of Dr. Speer's 
concerns by Dr. Speer nor Dr. Roberts, and thus never received feedback and 
opportunities for remediation.] 
• On May 3, 2013, Mr. Yu was informed by the Director of Clinical Training, Dr. Mark W. 
Roberts, that he had been dismissed from the doctoral program in Clinical Psychology 
based on Mr. Yu's alleged unsatisfactory progress towards degree completion. At the 
time of dismissal, Mr. Yu was a student in good standing with only one pre-doctoral 
internship to complete prior to receiving his Doctorate in Clinical Psychology. Prior to 
the May 3, 2013 dismissal letter from ISU, Mr. Yu had never been on probation and had 
never been informed that he was in danger of being dismissed from the doctoral program. 
[Opinion: The assigned grades and formal evaluations across semesters are 
inconsistent with unsatisfactory progress; due process was not followed.] 
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• In the May 3, 2013 dismissal letter, it was stated, "We recommend that Idaho State 
University award you the Master of Science degree in Psychology, to be conferred in 
August, 2013", despite the fact that Mr. Yu had successfully defended his dissertation. 
[Opinion: The university has the obligation and responsibility to award Mr. Yu a 
Ph.D. in general psychology at a minimum. Mr. Yu successfully completed all 
doctoral level program requirements of the Ph.D. in Clinical Psychology, including 
successful defense of a doctoral dissertation, with the sole exception of successful 
completion of internship.] 
III. Summary of Opinions and Conclusions 
In Mr. Yu's case, there are ethical and accreditation standards that have been violated by ISU 
faculty and clinical supervisors, as well as clear indicators of cultural incompetence among 
faculty and clinical supervisors. Ethical violations by ISU faculty and clinical supervisors, as 
guided by the American Psychological Association's Ethical Principles of Psychologists and 
Code of Conduct (American Psychological Association, 2010), include boundaries of 
competence in training international students who speak English as a second language (AP A 
Ethics Code Standard: 2.01), avoiding harm (APA Ethics Code Standard: 3.04), and assessing 
student and supervisee performance (APA Ethics Code Standard: 7.06). In addition, Guidelines 
and Principles for Accreditation in Professional Psychology (AP A Commission on 
Accreditation) were violated: Domain D - Cultural and Individual Differences and Diversity, and 
Domain E - Student-Faculty Relations. 
• The ISU Clinical Psychology faculty and clinical supervisors did not adequately address 
the diversity challenges faced by Mr. Yu. In addition, there is no evidence that clinical 
supervisors and the Clinical Training Committee directly addressed culture and issues of 
culture with Mr. Yu despite concerns about Mr. Yu's ability to form alliances with 
clients, his struggle in understanding cultural nuances, and also concerns with his fluency 
in English as documented across supervisors' evaluations and in the semi-annual 
evaluations. The Clinical Training Committee raised concerns about Mr. Yu's 
performance and often attributed these concerns to language problems; however, they 
failed to provide Mr. Yu with supportive and effective action plans, recommendations, 
appropriate remediation, and/or accommodations thus reflecting the cultural 
incompetence of the faculty. The ISU faculty and clinical supervisors did not provide 
Mr. Yu with the special mentoring he needed as an international student who speaks 
English as a second language. 
• ISU faculty and clinical supervisors who lacked multicultural competence and whose 
behavior violated professional standards, created distorted evaluations and had a 
tendency to view Mr. Yu as incompetent which harmed Mr. Yu. The ISU faculty did not 
question the adverse events that Mr. Yu suffered because of this cultural incompetence. 
• Based on the documentation reviewed, there are several examples of Mr. Yu not 
receiving feedback in a direct and timely manner from ISU faculty and clinical 
supervisors (e.g., During a phone conversation with Dr. Roberts on January 11, 2013, Dr. 
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Speer informed Dr. Roberts that she had concerns about Mr. Yu. Neither Dr. Roberts nor 
Dr. Speer shared these concerns with Mr. Yu). In addition, there is no documentation of a 
single remediation plan that directly addressed concerns raised about Mr. Yu. 
• Mr. Yu was dismissed from the doctoral program in Clinical Psychology based on his 
alleged unsatisfactory progress towards degree completion and professional skills 
deficits, which is inconsistent with his academic grades, and grades earned for practicum 
as well as evaluations. At the time of dismissal, Mr. Yu was a student in good standing 
with a cumulative GPA of 3.69, and he had only one pre-doctoral internship to complete 
prior to receiving his Doctorate in Clinical Psychology. Prior to the May 3, 2013 
dismissal letter from ISU, Mr. Yu had never been on probation and had never been 
informed that he was in danger of being dismissed from the doctoral program. ISU 
faculty failed to provide due process in Mr. Yu's dismissal from the Clinical Psychology 
Ph.D. program. 
• Mr. Yu was dismissed from the doctoral program in Clinical Psychology and denied the 
opportunity to earn a Ph.D. in part due to alleged concerns for potential harm to clients 
and the in an effort to protect the public; however, there is no evidence in the documents 
reviewed to support that harm by Mr. Yu ever occurred. In fact, there is evidence to the 
contrary, including: (1) Mr. Yu earned passing grades in all of his required practicum 
work (i.e., Fall 2009 Psychology Clinic Practicum= A, Spring 2010 Psychology Clinic 
Practicum= B, Summer 2010 Psychology Clinic Practicum= A, Fall 2010 Psychology 
Clinic Practicum= A, Spring 2011 Community Practicum= A, Fall 2011 Psychology 
Clinic Practicum= A- and Community Practicum= A, Spring 2012 Psychology Clinic 
Practicum= B); ifthere was a serious concern about Mr. Yu's clinical skills it should be 
reflected in the grade evaluation. (2) Mr. Yu's doctoral dissertation involved running 
clinical trials with Chinese families with preschool-age children in Shanghai, China. Mr. 
Yu culturally adapted an evidence-based practice. In order to competently adapt a 
treatment to a specific culture, one must understand the culture and cultural context in 
which the original evidence-based practice existed (i.e., U.S. mainstream White culture) 
and have a strong understanding of the culture and cultural context for which the 
treatment is being adapted to (i.e., Chinese culture). Mr. Yu demonstrated clinical and 
cultural competence in successfully adapting the treatment he was examining; his 
dissertation yielded successful treatment results. 19 families completed treatment and 
rated Mr. Yu an average of at least 5.4 on a 6-point scale reflecting evidence of consumer 
satisfaction. (3) During Fall of 2011 the ISU faculty deemed Mr. Yu ready for internship 
and identified no concerns about any competency areas. (4) Mr. Yu received a positive 
evaluation from Dr. Chase who served as his clinical supervisor during internship, 
contrasting the negative evaluation by Dr. Speer. Developmentally it does not make 
sense that a student would move from a competency level of meeting and exceeding most 
(if not all) clinical standards of evaluation, to then suddenly regress to a clinical 
competence level that is below expectations on almost all standards of evaluation. The 
assigned grades and formal evaluations across semesters are inconsistent with 
unsatisfactory progress and concerns of harm; due process was not followed. 
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• The assigned grades and formal evaluations across semesters are inconsistent with 
unsatisfactory progress; due process was not followed. In regards to accreditation 
standards, in all matters relevant to the evaluation of students' performance, programs 
must adhere to their institution's regulations regarding due process and fair treatment of 
students. 
• There is no documentation of a single remediation plan that directly addressed the 
specific concerns raised about Mr. Yu. The Competency Benchmarks: A Model for 
Understanding and Measuring Competence in Professional Psychology Across Training 
Levels (Fouad et al., 2009) offers an excellent framework for assessing students 
competency across various domains and offering students feedback. In addition, the 
Competency Assessment Toolkit for Professional Psychology (Kaslow et al., 2009) 
includes a template of a competency remediation plan. The remediation plan includes: 
identifying the competency domain where the concerns exist; identifying problem 
behaviors; expectations for acceptable performance, trainee's responsibilities/actions, 
supervisors' /faculty responsibilities/actions, timeframe for acceptable performance, 
assessment method, dates of evaluation, and consequences for unsuccessful remediation. 
This remediation plan template offered by Kaslow et al., 2009 is an exemplar of a quality 
remediation, which is significantly different from any remediation or recommendations 
offered by ISU faculty. In addition, this process ofremediation is time intensive, 
ongoing, and requires a commitment to the student and to training, which stands in 
contrast to the approach taken by the ISU faculty and clinical supervisors. 
In conclusion, Mr. Yu has clearly suffered serious harm due to the cultural incompetence of the 
ISU faculty, the program's violation of accreditation standards, and ethical violations committed 
by ISU faculty and program affiliated clinical supervisors in working with Mr. Yu. It is my 
opinion that the dismissal of Mr. Yu from ISU's Clinical Psychology Ph.D. Program was 
excessive ( especially when considering that an appropriate formal remediation had not been 
attempted), unjustified, and objectively unreasonable. In my opinion, the actions of the faculty at 
ISU in dismissing Mr. Yu as they did, was a substantial departure from accepted academic 
norms. 
IV. Compensation 
My rate for work on this case is $300/hour, plus travel expenses, and up to a maximum of 
$2,400/day for travel and testimony. My work on this case includes reviewing case documents, 
report writing, communication with the legal team, and all required testimony. 
Sincerely, 
/Uyi£f 
Shannon Chavez-Korell, Ph.D. 
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by Mr. Yu, Mr. Yu was denied an opportunity to complete his lone remaining practicum in his 
native homeland, The Peoples Republic of China. 
II. PARTIES 
1. Mr. Yu is a citizen of The People's Republic of China. His address at the time of 
his dismissal through the final denial of his appeal from ISU was 5144 Beckett Ridge, Stow, 
Ohio, 44224. From August of2008 through late June of 2012, Mr. Yu resided in Pocatello, Idaho 
at the following locations: (a) McIntosh Manor D8, Idaho State University, Pocatello, ID 83209; 
and (b) McIntosh Manor F7, Idaho State University, Pocatello, ID 83209. Mr. Yu presently 
resides in the Peoples Republic of China. 
2. Defendant Idaho State University (hereinafter "ISU"), is now, and at all relevant 
times herein was, a "body politic and corporate, with its own seal and having power to sue and 
be sued in its own name" (See Idaho Code § 33-3003) and is now and at all relevant times herein 
"was established in the city of Pocatello, Idaho, an institution of higher education to be 
designated and known as the Idaho State University, consisting of such colleges, schools or 
departments as may from time to time be authorized by the Idaho State Board of Education." See 
Idaho Code § 33-3001. 
3. Defendant ISU's official address is 921 S. 8th Ave., Pocatello, Idaho 83209; and 
upon information and belief, Defendant receives financial assistance from both the U.S. 
Department of Health and Human Services and the U.S. Department of Education. 
III. JURISDICTION, VENUE, AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES 
4. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, 1332, 
1343, and 1367. Pursuant to 28 U.S.C. §§ 2201 and 2202, this Court has jurisdiction to declare 
the rights of the parties and grant all further relief deemed necessary and proper as Plaintiff 
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brings this private right of action for intentional discrimination pursuant to Title VI of the Civil 
Rights Act of 1964, 42 U.S.C. § 2000d et.seq. 1 
5. Pursuant to 28 U.S.C. §§ 139l(b)(l) and 133l(b)(2) Plaintiff brings this action in, 
and jurisdiction is proper in, the United States District Court for the District of Idaho. 
6. On May 3, 2013, the Director of Clinical Training, Dr. Mark W. Roberts 
constructed a letter notifying Plaintiff that he had been dismissed from the doctoral program in 
Clinical Psychology. Plaintiff appealed this decision. 
7. On May 17, 2013, the Graduate Faculty of the Department of Psychology denied 
Plaintiff's appeal. 
8. On June 26, 2013, Mr. Yu submitted his appeal to the Dean ofldaho State 
University College of Arts and Letters. 
9. On July 30, 2013, the Dean issued her decision on Plaintiff's appeal denying 
Plaintiff the relief he sought. On August 29, 2013, Plaintiff requested a hearing before the 
Graduate Council. 
10. On October 2, 2013, Plaintiff presented his case before the Graduate Council. 
Additionally, on October 2, 2013, Mr. Yu was informally advised that his appeal had been 
denied. 
11. On October 3, Plaintiff received the final and formal decision of the Graduate 
Council denying his appeal. 
12. Mr. Yu filed a Notice of Tort Claim against the Defendants on March 14, 2014. 
Defendants claim was denied on June 12, 2014, after the 90-day statutory period to respond 
1 See Alexander v. Sandoval, 532 U.S. 275, 280-81, 121 S. Ct. 1511, 1516, 149 L. Ed. 2d 517 (2001). 
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ended. Plaintiff has satisfied the notice requirements under the Idaho Tort Claims Act, LC. §§ 6-
901, et seq., to file a civil action against the State of Idaho. 
13. The filing of the complaint is timely, as it has been filed within the two-year 
statute of limitations. 2 
IV. STATEMENT OF FACTS 
14. That Mr. Yu is a citizen of the People's Republic of China and grew up in a 
Chinese cultural and language context. 
15. In 2008, Mr. Yu was accepted into ISU's Graduate program seeking to obtain a 
PhD in Clinical Psychology. 
16. Mr. Yu is/was an international student and is Chinese. 
17. Mr. Yu's identity includes Chinese language and culture, and speaking English as 
a foreign language. 
18. Mr. Yu attended ISU from 2008 through May of 2013. His final GPA was 3.69. 
19. Mr. Yu successfully defended his dissertation titled "A Clinical Trial of 
Behavioral Family Therapy in China". 
2 The last and final act of discrimination occurred when as required, Mr. Yu exhausted the administrative remedies 
provided by ISU and the Graduate Council denied Plaintiff's appeal; see Sirpa/ v. Univ of Miami, 684 F.Supp. 2d. 
1349, 1360 (S.D. Fla. 2010). Plaintiff was informally advised of the denial on October 2, 2013. Two years from 
October 2, 2013 is Friday October 2, 2015 which is within the statute oflimitations: 
The length of the statute oflimitations for a civil rights action is governed by state law. Wilson v. Garcia, 
471 U.S. 261, 105 S.Ct. 1938, 85 L.Ed.2d 254 (1985) (overruled only as to claims brought under the 
Securities Exchange Act of 1934, which is not applicable here). Idaho Code§ 5-219 provides for a two-
year statute of limitations for professional malpractice, personal injury, and wrongful death actions. 
Federal civil rights actions arising in Idaho are governed by this two-year statute of 
limitations ... Notwithstanding the use of the state statute of limitations in civil rights cases, the Court uses 
federal law to determine when a claim accrues un<;ler a statute. Elliott v. Union City, 25 F.3d 800, 801-02 
(9th Cir.1994 ). The Ninth Circuit has determined that a claim accrues when the plaintiff knows, or 
should know, of the injury which is the basis of the cause of action. See Kimes v. Stone, 84 F.3d 1121, 
1128 (9th Cir.1996). 
Osborn v. Butler, 712 F. Supp. 2d 1134, 1149 (D. Idaho 2010)(Emphasis added) 
On October 2, 2013, Defendant denied Plaintiff's appeal and it was then that Plaintiff was fully aware of the basis 
for the cause of the present action. 
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20. Mr. Yu's career goal was to return to China to work at a university or research 
center. 
21. The ISU Clinical Psychology PhD program Mr. Yu attended was accredited by 
the American Psychological Association (AP A). 
22. Per IDAPA Rule 24.12.01.004, the Idaho State Board of Psychologists Examiners 
has incorporated into its administrative rules the AP A Ethical Principles of Psychologists and 
Code of Conduct. 
23. Per Idaho Code§ 54-2309(5), any Psychologists who has been unethical as 
detailed by the current, and future amended, ethical standards of the American Psychological 
Association is subject to discipline up to and including the revocation of the psychologist's 
license. 
24. ISU's Clinical Psychology PhD program is obliged to follow APA standards 
including the APA Ethical Principles of Psychologists and Code of Conduct (Ethics Code) and 
relevant AP A policies. 
25. That ISU policy, APA accreditation standards, and the APA Ethics Code embrace 
"cultural and individual diversity" and prohibit discrimination and harassment based on the 
diversity dimensions. 
26. That per AP A, cultural and individual diversity dimensions "include, but are not 
limited to, age, disability, ethnicity, gender, gender identity, language, national origin, race, 
religion, culture, sexual orientation, and social economic status" (emphasis added). 
27. When Mr. Yu entered the program, he was the only non-white student for whom 
English was not their first language. 
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28. All of the clinical faculty and clinical supervisors that Mr. Yu worked with during 
his time as an ISU student were White, European American, from the US, and native English 
speakers who did not speak Chinese. 
29. Mr. Yu's English proficiency met ISU's admission requirements for international 
students. 
30. Mr. Yu, a person who spoke English as a foreign language, was keenly aware that 
he needed to immerse himself in English so that he would be successful in the doctorate program. 
31. Mr Yu did immerse himself in learning English. 
32. Mr. Yu, because of his efforts to become fluent in English, was able to provide 
professional services in a manner consistent with an international student seeking a PhD. 
33. Mr. Yu completed all of his course work in English. 
34. Mr. Yu taught courses at ISU in English and received satisfactory evaluations 
from his students. 
35. Mr. Yu successfully presented and defended his dissertation in English. 
36. Prior to embarking on an internship, Mr. Yu had successfully completed all other 
degree requirements and defended his dissertation. 
37. Prior to embarking on his internship, Mr. Yu was still in good standing and not 
on any form of academic probation. 
38. Prior to embarking on his internship, Mr. Yu had satisfactory grades in all of his 
required courses. 
39. During Mr. Yu's first three years in the program, the Clinical Training Committee 
(CTC) evaluations written and signed by Dr. Roberts stated that "The committee finds Jun's 
academic and professional progress to be satisfactory." 
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40. Mr. Yu received As and Bs in all of his classes, including his practica, and 
published a paper in an international peer-reviewed journal. 
41. Consistent with APA Ethics Code requirements ISU Psychology Department's 
Clinical Student Handbooks for 2011-2012 and 2012-2013 states: 
"If a student is at risk of earning a U-grade, the Clinical Training Committee {CTC) will be 
informed by the advisor prior to the end of the semester, and a formal letter will be issued 
that describes the nature of the unsatisfactory progress, the steps needed to remedy the 
deficiency, and a deadline for re-evaluation. Failure to meet the specified remediation plan 
will result in a U-grade and subsequent academic probation. Probation will be lifted upon 
semester-long performance yielding an S-grade." 
42. Mr. Yu was dismissed from an externship and internship -- both classes where 
students could earn a U-grade or an S-grade -- without remediation3• 
43. During Mr. Yu's fourth year in the program, Dr. John Landers was Mr. Yu's 
supervisor for Fall 2011 PSYC 7748 Clinical Externship class at Eastern Idaho Regional Medical 
Center (EIRMC). 
44. This externship was not a required course, but Mr. Yu was recommended by the 
CTC to the externship, opining that the experience "is critical for students to compete for 
national internships". According to the contract, the externship was planned to last for one year. 
45. That Dr. Landers and Mr. Yu were in a cross-cultural supervision relationship. 
46. On November 4, 2011, after just over two months into the Externship, Dr. 
Landers abruptly dismissed Mr. Yu from PSYC 7748 Clinical Extemship, alleging Mr. Yu was 
"unable to grasp the communication nuances". 
3 AP A provides a model for trainee remediation on their website. Their model for remediation includes the 
following components: 1) Competency Domain/Essential Components; 2) Problem Behaviors; 3) Expectations for 
Acceptable Performance; 4) Trainee's Responsibilities/Actions; 5) Supervisors'/Faculty Responsibilities/Actions; 6) 
Time frame for Acceptable Performance; 7) Assessment Methods; 8) Dates of Evaluation; 9) Consequences for 
Unsuccessful Remediation.Competency Remediation Plan, American Psychological Association, 
https://www.apa.org/ed/graduate/competency-remediation-template.doc 
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47. Dr. Landers did not provide Mr. Yu any prior specific feedback regarding his 
alleged areas of concern and omitted remediation. 
48. That Dr. Landers denied Mr. Yu due process in supervision. 
49. That Dr. Landers wrote" ... that this site could not afford to engage in 
remediation efforts ... " and acknowledged that "Daily feedback may have been too indirect". 
50. That "Dr. Landers states that when he interviewed Complainant [Mr. Yu], he had 
concerns that Mr. Yu would not be able to do the externship ... " but Dr. Landers did not share 
his alleged concerns with Mr. Yu. 
51. That "Dr. Landers admitted that he may not have specifically told Mr. Yu that he 
was concerned about Plaintiff's performance." 
52. That Dr. Mark Roberts, who was the Director of Clinical Training at ISU, 
reported "And for all we knew things were going along swimmingly ... So we were surprised 
when I got a phone call, and then a subsequent documentation [the dismissal letter] from Dr. 
Landers that Dr. Landers was going to dismiss him, and that that was not a choice." 
53. In his one page letter sent to Dr. Roberts dismissing Mr. Yu from the PSYC 7748 
externship, Dr. Landers shared that "concerns do not revolve around effort" but that: 
"I have consistently observed that Jun Yu is unable to grasp the communication nuances that 
are required to build rapport with difficult patients, administer standardized tests with 
difficult patients ... Given his desire to return to China and specialize in parent/child training, 
he is probably right where he needs to be in this regard. However, his deficits have made this 
practicum one that was not a good fit and placed him, patients, and psychology services at 
the hospital in a difficult position". 
54. Dr. Landers provided no documentation to support his allegations. 
55. When Mr. Yu mentioned that the sudden dismissal violated the externship 
contract which required "documented reasons that the Party must document" for withdrawal of a 
student, Dr. Roberts opened Mr. Yu's student file and looked for information to support Dr. 
Landers' dismissal. 
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56. Dr. Roberts pointed out comments from past practica regarding Mr. Yu's 
command of English. 
57. Mr. Yu respectively received Bs and As from these practica. 
58. That Dr. Roberts showed Mr. Yu he already documented reasons for Dr. Landers 
to dismiss Mr. Yu before Mr. Yu had even started the extemship. That Dr. Roberts demonstrated 
prejudice against Mr. Yu. 
59. Mr. Yu complained to ISU Student Affairs Officer Shane Ostermeier about Dr. 
Landers' and the Psychology Department's actions/omissions. 
60. Mr. Yu also expressed to Dr. Roberts that Dr. Landers' actions were potentially in 
violation of the AP A Ethics Code. 
61. Dr. Roberts immediately denied any ethical violations had taken place. 
62. Dr. Roberts requested that Dr. Landers do an evaluation of Mr. Yu. 
63. Dr. Lander's evaluation was dated November 14, 2011, 10 days after the 
dismissal occurred. 
64. Despite Mr. Yu's academic success in his four plus years in the doctoral program, 
Mr. Yu continued to receive negative comments regarding his supposed language skills 
inadequacy. 
65. That as an example of how Mr. Yu was denied participation in a practicum 
because of his national origin even though he was proficient in communication in English, Mr. 
Yu was denied a practicum because of"perceived" deficits in language fluency needed to 
evaluate English-speaking patients who were being tested with English language instruments. 
66. That Dr. Cheri Atkins served as an Adjunct Faculty member in the Department of 
Psychology, ISU. 
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67. That Dr. Atkins allowed Mr. Yu to enroll in her Fall 2011 PSYC 7724 
Community Practicum class at ISU held at her own private practice site, but only allowed Mr. 
Yu to observe during his practicum at her private practice. 
68. That notwithstanding Dr. Akins' concerns about Mr. Yu's English language 
proficiency, Mr. Yu obtained a "B" in his Spring 2010 PSYC 7725 Psychology Clinic practicum 
and an "A" in Summer 2010 PSYC 7725 Psychology Clinic practicum; in these two PSYC 7725 
practicum classes, Dr. Atkins allowed Mr. Yu to provide direct clinical services to clients. 
69. That upon information and belief, Dr. Shannon Lynch is the present Chair of the 
Department of Psychology. 
70. That Dr. Lynch wrote in her 12/15/2011 practicum evaluation of Mr. Yu "I am 
assigning an "I" [Incomplete] at this time" and "his current efforts reflect performance + skills 
equivalent to a "B 1111 • 
71. After Mr. Yu finished the Incomplete in Spring 2012, Dr. Lynch gave him an "A-
" grade for her practicum but did not do a final evaluation of Mr. Yu's work. 
72. Dr. Roberts later used Dr. Lynch's 12/15/2011 incomplete practicum evaluation to 
justify dismissing Mr. Yu from the doctoral program. 
73. That Dr. Shannon Lynch signed the May 17, 2013 document that denied Mr. Yu's 
appeal of Mr. Yu's dismissal. 
74. That Dr. Shannon Lynch complained to Mr. Yu's wife that Mr. Yu's English was 
"terrible". 
75. At the time Mr. Yu was unlawfully dismissed from the Graduate program, Mr. Yu 
was a student in good standing with only one practicum to complete prior to receiving his 
Doctorate in Clinical Psychology. 
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76. Completing an internship involved two steps. The first step was simply obtaining 
an internship, which is a stressful and challenging process. The second step was for Mr. Yu to 
complete successfully the internship. 
77. In gaining an internship, Mr. Yu could have re-applied for an internship through 
the Association of Psychology Postdoctoral and Internship Centers (APPIC), but was 
discouraged by the CTC. 
78. Had Mr. Yu chosen this path, it would have delayed the start of his internship by 
an entire year. 
79. Due to the then shortfall in internship positions available through APPIC, there 
was no guarantee that Mr. Yu would actually be matched to an internship. 
80. Mr. Yu also had the option of proposing an internship that he was to 
construct/find for himself. 
81. Mr. Yu also had the option of constructing an internship in his native China. 
82. That at the time, and for both personal and professional reasons, Mr. Yu chose not 
to construct an internship in China, where he did the work that was the basis for his dissertation. 
83. Dr. Roberts gave Mr. Yu the Association of Psychology Postdoctoral and 
Internship Centers (APPIC) standards, which he directed Mr. Yu to follow in constructing his 
internship. 
84. Mr. Yu initially found Dr. Cheryl Chase, a psychologist in private practice who 
was interested in working with him on the internship. 
85. APPIC standards required at least two supervisors for an internship, compelling 
Mr. Yu to look for other supervisors. 
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86. In searching for the additionally needed supervisor, Mr. Yu found Dr. Leslie 
Speer and Dr. Thomas Frazier at Cleveland Clinic Center for Autism (CCCA), who agreed to 
work with him. 
87. Mr. Yu constructed an internship with Dr. Chase and the Cleveland Clinic Center 
for Autism (CCCA) Cleveland, Ohio, as it seemed to be the best option to complete the 
internship within the time and the manner that suited Mr. Yu's goals. 
88. Mr. Yu worked with Dr. Roberts/the Clinical Training Committee (CTC) to 
develop an internship proposal. 
89. The internship was set to follow the APPIC standards. 
90. The APPIC standards include the requirement of due process and grievance 
procedures for interns. 
91. In drafting the proposal, Plaintiff included the grievance and due process 
procedures that ISU afforded its graduate students. 
92. ISU's established grievance and due process procedure for the Department of 
Psychology is contained in the Department's Clinical Student Handbook. 
93. ISU's established grievance and due process procedure for the Department of 
Psychology contains the two elements of procedural due process: (1) notice and (2) an 
opportunity to be heard. 
94. On or about October 29, 2012, Dr. Jill Hedt was serving as the Training Director 
of the Boise Veterans Administration Clinical Internships. 
95. On or about October 29, 2012, acting upon a request by the CTC Dr. Jill Hedt 
delivered a review of"Mr. Yu's Proposal for Non-APPIC Internship Placement". 
96. Dr. Jill Hedt stated that there were two areas of concern with the proposal that did 
not meet the APPIC criterion one of which was the Due Process and Grievance Procedure Policy. 
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97. That in reviewing the proposal internship at the CCCA it was noted by Dr. Jill 
Hedt that the procedural due process safeguards were absent from the proposed agreement. 
98. A specific concern of Dr. Jill Hedt was the lack of due process that would be 
afforded Mr. Yu in the proposed agreement was problematic as it was devoid of protection for 
Mr. Yu. 
99. Dr. Jill Hedt wrote the following: 
The Due Process and Grievance Procedure do not appear sufficient: 
1. There is not a defined procedure (systematic steps) for managing intern problematic conduct 
or performance. Will the trainee be notified in writing or person of issues? Will the intern 
have the right to appeal the decision? Is there a remedial procedure for problematic 
performance? 
2. There is not a trainee grievance procedure. What is the process if the intern has a grievance 
against a supervisor? What if the grievance is against the identified training director? 
In my opinion, the lack of a Due Process and Grievance Procedure places the intern in a 
vulnerable position. He could be dismissed any time during the year and would have no 
ability/right to appeal this decision. Similarly, if the intern is experiencing undue treatment he 
has no venue to grieve this treatment. 
I would recommend the intern and proposed program draft a Due Process and Grievance 
Procedure. (Emphasis added) 
100. Dr. Mark Roberts, working within the CTC unilaterally without the consent of 
Plaintiff, removed the grievance and due process procedures from the proposal and subsequently 
approved the proposal. 
101. Mr. Yu understood that the proposal was neither an agreement nor acquiescence 
by him in a proposal that did not contain the grievance and due process procedures available to 
all students enrolled in degree programs sponsored by ISU's Department of Psychology. 
102. On or about October 31, 2012 a Clinical Education Agreement entered into by the 
Cleveland Clinic and ISU governing Mr. Yu's internship with CCCA was established. 
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103. The agreement was signed by the Executive Director of the Center for Health 
Sciences Education on October 16, 2012 and by the Provost of Idaho State University on or 
about October 31, 2012. 
104. Mr. Yu was neither a party to nor signatory of the agreement. 
105. The CCCA agreement to which Mr. Yu was not a party was devoid of the 
grievance and due process procedure for the Department of Psychology. 
106. Plaintiff had no say in the bargaining process that lead to the CCCA agreement. 
107. On January 2, 2013, Plaintiff started his internship. 
108. The internship was designed to last for at least one year. 
109. While in the internship, Plaintiff was considered a full-time student at ISU and 
enrolled in PSYC7749 Clinical Internship. 
110. That Dr. Leslie Speer of the CCCA was one of three of Mr. Yu's supervisors 
during Mr. Yu's internship. 
111. That Dr. Cheryl Chase, a Psychologist with a private practice in Independence 
Ohio, was also a supervisor in Mr Yu's internship. 
112. That Dr. Mark Roberts served as the Director of Clinical Training at ISU 
Department of Psychology while Mr. Yu was a student at ISU. 
113. That Dr. Thomas Frazier of the CCCA was one of three of Mr. Yu's supervisors 
during Mr. Yu's internship. 
114. Dr. Thomas Frazier, however, ceased his role as a supervisor of Mr. Yu in the 
first week of Mr. Yu's internship. This was against the internship proposal. 
115. That on January 11, 2013, in a phone conversation Dr. Leslie Speer expressed 
concerns to Dr. Roberts alleging Mr. Yu manifested a " ... slow learning curve." 
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116. That Dr. Leslie Speer also reported that Dr. Thomas Frazier, who was named in 
the approved internship as a second supervisor at the Cleveland Clinic, indicated Jun " ... was not 
ready for patient care." 
117. Dr. Mark Roberts recommended that Dr. Leslie Speer use the agreed upon 
"Psychology Trainee Competency Assessment Form" as soon as possible (i.e. January). 
118. Dr. Mark Roberts recommended that Dr. Leslie Speer use the agreed upon 
"Psychology Trainee Competency Assessment Form "to "establish a baseline and to gauge 
progress at the agreed upon evaluation points for the internship". 
119. That the agreed upon evaluation points were April, July and December. 
120. That Dr. Mark Roberts never addressed any of the concerns raised by Dr. Leslie 
Speer with Mr. Yu. 
121. Mr. Yu was not made aware of Dr. Leslie Speer's concerns. 
122. Dr. Roberts did not immediately share the content of the January 11, 2013 
conversation with Mr. Yu. 
123. The first time Mr. Yu learned of the concerns Dr. Speer expressed to Dr. Roberts 
in the January 11, 2013 phone conversation was when he received his May 3, 2013 dismissal 
letter. 
124. That early in Mr. Yu's internship at CCCA, Dr. Speer reduced Mr. Yu's weekly 
individual supervision time with her from one hour to half an hour. 
125. This reduction in individual supervised time was contrary to the signed proposal, 
which had promised Mr. Yu a full hour of supervised time with Dr. Speer each week. 
126. Mr. Yu was never provided remediation per current American Psychological 
Association standards as stipulated in the internship proposal. 
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127. Additionally, as Mr. Yu's due process rights were unilaterally rescinded without 
his consent by agreement, Mr. Yu had no due process rights to challenge Dr. Leslie Speer's 
assessment of his performance. 
128. That it was clear, based on the comments of Dr. Leslie Speer, that establishing 
rapport with clients as well as other areas that require communicating in English was a concern 
of Dr. Leslie Speer in her assessment of Mr. Yu. 
129. That there exists no evidence that any action was taken by Dr. Leslie Speer to 
recognize the language or cultural challenges encountered by Mr. Yu and devise a strategy to 
effectively address the issue during his brief internship with CCCA. 
130. On April 3, 2013, Dr. Leslie Speer abruptly dismissed Plaintiff from CCCA 
alleging, "Jun has not made progress" and the "level of remedial work required is beyond the 
scope of this placement." 
131. Prior to his dismissal, Dr. Leslie Speer omitted remediation with Plaintiff; Mr. Yu 
had never had clear counseling or warning from Dr. Speer that dismissal loomed within the 
realm of possibility. 
132. Dr. Roberts told Dr. Chase to stop working with Mr. Yu. 
133. Mr. Yu informed Dr. Roberts that he had located an internship site in China 
willing to take him. 
134. On April 29, 2013, Dr. Cheryl Chase evaluated Mr. Yu's performance and found 
it to be satisfactory. 
135. That Dr. Cheryl Chase provided a positive evaluation of Mr. Yu's internship 
performance that was discounted by ISU during the appeals process. 
COMPLAINT AND DEMAND FOR JURY TRIAL Page 16 of23 
Page 230
Case 1:15-cv-O~O-EJL Document 1 Filed 09/16/l~age 17 of 23 
136. That on May 3, 2013, Dr. Roberts informed Mr. Yu in writing (the dismissal letter) 
that he was dismissed from the doctoral program in Clinical Psychology based on Mr. Yu's 
alleged unsatisfactory progress towards degree completion. 
137. The dismissal letter omitted any reference to Dr. Cheryl Chase's positive 
evaluation of Plaintiffs performance. 
138. The dismissal relied on the evaluations of Dr. Landers, Dr. Lynch, Dr. Roberts, 
and Dr. Speer to justify Mr. Yu's dismissal. 
139. That prior to the May 3, 2013 dismissal letter from Dr. Roberts, Mr. Yu had never 
been placed on probation. 
140. That prior to the May 3, 2013 dismissal letter from Dr. Roberts, Mr. Yu had never 
been informed that he was at risk of being dismissed from the doctoral program. 
141. That Dr. Lynch admitted, "It is true that you [Mr. Yu] were in good standing. You 
were not on academic probation at the point of dismissal from the Cleveland Clinic." 
142. The dismissal letter contained alleged deficiencies of which Mr. Yu had received 
no prior or adequate notice. 
143. The dismissal letter also contained multiple omissions, misrepresentations, and 
unsubstantiated claims. 
144. That in the May 3, 2013 dismissal letter, it was stated that "We recommend that 
Idaho State University award you the Master of Science degree in Psychology, to be conferred in 
August, 2013". 
145. The recommendation was made despite the fact that Mr. Yu had successfully 
defended his dissertation and only needed to complete on practicum to be awarded his PhD. 
146. Upon information and belief, it is the practice in ISU's doctoral programs in 
Psychology, to award students in the Clinical Psychology Doctoral Program a PhD in General 
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Psychology based upon their completion of required course work at the time of their dismissal 
from the Clinical Psychology Doctoral Program. 
147. At the time of his dismissal, Mr. Yu had successfully completed the course 
requirements to be awarded a PhD in General Psychology. 
148. Notwithstanding his academic eligibility, ISU did not award Mr. Yu a PhD in 
General Psychology. 
149. That as of this filing, ISU has not even conferred upon Mr. Yu the Master of 
Science degree in Psychology mentioned in the dismissal letter. 
150. That due to this May 3, 2013 dismissal from the doctoral program in Clinical 
Psychology, Mr. Yu had to cancel a job interview with a university in China for an assistant 
professor position in their Psychology Department. 
151. That Dr. Speer rated Mr. Yu low on items under "competence in individual and 
cultural diversity" and that Dr. Landers alleged, "He is significantly lagging in all the 'B' rated 
areas of functions primarily as it relates to cultural awareness and competency" yet neither of 
them clearly communicated these alleged issues to Mr. Yu prior to dismissing him, nor did they 
offer remediation to Mr. Yu. 
152. That neither Dr. Speer nor Dr. Landers acknowledged the inherent challenges Mr. 
Yu faced in a foreign social-cultural context while speaking a foreign language. 
153. That while Mr. Yu had a record of having delivered psychological services to 
clients in their native language of English while a student at ISU, Mr. Yu was also a client of Dr. 
Speer and Dr. Landers as a supervisee and neither supervisor could deliver supervision services 
to Mr. Yu in his native language of Chinese, yet they both alleged he had cultural competency 
issues. 
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154. That there is no evidence that Dr. Speer and Dr. Landers were culturally 
competent and specifically competent to supervise an international student whose cultural-
linguistic background was different from theirs. 
155. In his presentation to ISU, Dr. Michael Dwyer, a psychology professor at 
Baldwin-Wallace University, stated that Mr. Yu "was harmed by the ISU psychology 
department's cultural incompetence." 
156. Dr. Dwyer reminded ISU that the program violated the AP A Ethics Code, AP A 
Accreditation standards, and APPIC policies. 
157. That, consistent with aversive racism, ISU had not articulated minimal levels of 
achievement required to maintain satisfactory professional progress in the program nor in 
practicum settings (including the externship and internship) as per AP A Accreditation standards, 
yet ISU determined Mr. Yu had allegedly failed to meet standards in an externship, an internship 
and the program itself. 
158. ISU took pride and ownership of the fact that they approached Mr. Yu's case 
using the same "model for applying for internships, the same external review, and the same 
process for notification of the limitations". 
159. Nothing was done that was specific to Plaintiff. Therefore, Mr. Yu's treatment 
was the same as the other students who had proposed the alternative internship. That Dr. Lynch 
stated," ... Nothing was done that was specific to him [Mr. Yu]. So in each of those cases his 
treatment was the same as the other students who had proposed the alternative internship." 
160. The sample internship proposal that ISU had previously approved for another 
student, who was a White European American, had due process and grievance procedures, while 
Mr. Yu's internship proposal had none. 
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161. That ISU has denied Mr. Yu the opportunity to complete his degree requirements 
in China where his cultural competence and communications skills are beyond question and 
appreciated. 
162. Dr. Lynch wrote, "The Graduate Faculty is convinced that a fourth "chance" (i.e., 
an Internship in China) is unwarranted and might put Chinese patients at risk of harm," Dr. 
Lynch's opinion is contradicted by the fact that Mr. Yu's dissertation, A clinical trial of 
Behavioral Family Therapy in China, is evidence that he benefited Chinese patients. 
163. That Mr. Yu's unfortunate experience at the hands ofISU and ISU's denial of Mr. 
Yu's appeal establishes a prima facie case of discrimination in that Mr. Yu is a member of a 
protected class, he is qualified to continue to participate in the ISU Psychology Doctorate 
Program, and that he has been denied that opportunity by a federally funded institution where 
other similarly situated non-Asian students were not. 
V.DAMAGES4 
164. As a direct and proximate consequence of Defendant's unlawful practices, Mr. Yu 
has suffered the loss of an opportunity to gain an education in the field of his choice in a publicly 
funded university, which receives funding from both the state of Idaho and the federal 
government to include the U.S. Department of Health and Human Services and U.S. Department 
of Education. 
4 To state a claim for damages under 42 U.S.C. § 2000d, et seq., a plaintiff must allege that (1) the entity involved is 
engaging in racial discrimination; and (2) the entity involved is receiving federal financial assistance. Although the 
plaintiff must prove intent at trial, it need not be pied in the complaint. Rodriguez v. California Highway Patrol, 89 
F. Supp.2d1131, 1139 (N.D. Cal. 2000) and Joseph v. Boise State Univ., 998 F. Supp. 2d 928,944 (D. Idaho 2014) 
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165. Because of the foregoing, Mr. Yu suffered the loss of a PhD degree despite 
successfully defending his dissertation. 
166. Because of the foregoing, Mr. Yu suffered the loss of job opportunities and career 
in his field of choice. 
167. Because of the foregoing, Mr. Yu has lost time that could have been spent 
towards his career and professional development. 
168. Because of the foregoing, Mr. Yu has suffered fear, anger, frustration, irritability, 
depression, anxiety, emotional duress, pain, humiliation and has experienced a profound sense of 
betrayal. 
169. Because of the foregoing, Mr. Yu has lost a part of his self-respect and his feeling 
of self-worth. 
VI. STATEMENT OF CLAIM 
COUNT ONE 
(Violation of Title VI ) 5 
A Violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. §§ 2000d et. seq. and 34 
C.F.R. §§ 100.1 and 100.3 Which Prohibits the Exclusion on the Basis of Race, Color, or 
National Origin Programs or Activities Receiving Federal Financial Assistance from the 
U.S. Department of Education and a Violation ofl.C. § 67-5909 (1) against Defendant, ISU. 
170. Mr. Yu restates, incorporates and re-alleges paragraphs 1-169 as this paragraph 
170 of this Count One. 
171. ISU's cultural incompetence and aversive racism/prejudice resulted in the 
unlawful disparate treatment of Mr. Yu which treatment manifested a deliberate and indifference 
to ISU's obligation to Mr. Yu under Title VI. 
5 To establish aprimafacie case that Defendants violated Title VI regulations, Plaintiffs must demonstrate that 
Defendants have a program, policy or practice that has a "discriminatory impact." Rodriguez v. California Highway 
Patrol, 89 F. Supp. 2d 1131, 1139 (N.D. Cal. 2000) 
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172. By virtue of the foregoing, the Defendant caused Mr. Yu to suffer as a victim of 
deliberate and unlawful discrimination due to his national origin in violation of Title VI of The 
1964 Civil Rights Act, 42 U.S.C.§§ 2000d et. seq. 
COUNTTWO 
Deprivation of Constitutional Rights Under Color of State Law 
Violation of Civil Rights Pursuant to Title 42 U.S.C. § 1983 
(Denial of 14th Amendment Procedural Due Process Rights) 
173. Plaintiff restates, incorporates and re-alleges paragraphs I through 172 herein as 
paragraph 173 of this Count Two. 
174. Plaintiff was dismissed from ISU's Psychology Graduate program without being 
informed of the clinical evaluators' dissatisfaction with his progress. 
175. Plaintiff was not accorded established grievance and due process procedures for 
the Department of Psychology that contains the two elements of procedural due process (1) 
notice and (2) an opportunity to be heard prior to being involuntarily released for alleged 
academic deficiencies. 
176. Plaintiff's dismissal deprived him of a liberty interest by substantially impairing 
his opportunity to continue his education. 
177. Plaintiff's dismissal deprived him of the opportunity to complete the only 
remaining practicum he needed to obtain his Ph.D. in Clinical Psychology. 
178. At all times material hereto, the Conduct of the Defendants was subject to 42 
U.S.C. § 1983 and the Defendants were acting under color of law. 
COUNT THREE 
(Negligent Infliction of Emotional Distress) 
179. Plaintiff restates, incorporates, and re-alleges paragraphs 1 through 178 herein as 
paragraph 179 of this Count Three. 
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180. Defendant's actions caused Plaintiff to suffer severe emotional and physical 
distress. Additionally, and as a result of Defendant's conduct, Plaintiff has suffered from fear, 
anger, fmstration, and a profound sense of betrayal. 
181. As a result of Defendant's actions, Plaintiff has lost a part of his self-respect, his 
feeling of self-w01th, and his self-identity. 
VII. PRAYER FOR RELIEF 
WHEREFORE, Plaintiff, Mr. Yu, respectfully prays for the following relief against Defendant: 
a. Readmission of Mr. Yu to Defendant's Graduate Clinical Psychology Program; or in the 
alternative award Mr. Yu a PhD in either General Psychology or Clinical Psychology. 
b. That Defendant allow Mr. Yu to complete his remaining practicum in the Peoples 
Republic of China where the oppmtunity presents itself that will allow Mr. Yu to 
successfully receive his Doctorate in Clinical Psychology; and 
c. Attorney fees and costs related to the filing and pursing the present administrative claim. 
d. Compensatory damages as detennined at trial should Plaintiff establish that the violation 
of Title VT was intentional. 
VIII. DEMAND FOR A TRIAL BY JURY 
Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff demands a trial by jury 
in this action. 
PLAINTIFF 
By Plaintiffs Attorney 
Idaho Employment Law Solutions, PLLC 
~I!_ 
R.A. (RON) COULTER 
COMPLAINT AND DEMAND FOR JURY TRIAL Page 23 of23 
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Gerald P. Koocher, Ph.D., ABPP* 
Clinical and Forensic Psychology 
January 21, 2016 
R. A Coulter 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Dear Attorney Coulter: 
Re: Jun Yu v. Idaho State University 
Case No. 4:15-CV00430-REB 
United States District Court 
For the District of Idaho 
At your request, I have prepared this report regarding my professional opinions in 
the matter of Case No. 4:15-CV00430-REB, Jun Yu v. Idaho State University (ISU), as 
captioned above. 
By way of background, please note that I hold active licenses as a psychologist in 
Massachusetts (#113), New Hampshire (#319), Illinois (#071-008636), and an inactive 
license in the District of Columbia ( #922). I have earned five specialty diplomas from the 
American Boards of Professional Psychology. I hold a Certificate of Professional 
Qualification and Inter-Jurisdictional Practice Certificate from the Association of State and 
Provincial Psychology Boards (#4044). I previously served on the Ethics Committees of the 
American Psychological Association (APA) and the Massachusetts Board of Registration of 
Psychologists. I have previously served as an expert before state psychology, social work, 
medical, and nursing licensing boards, as well as 15 state and federal court jurisdictions. I 
currently serve as Professor of Psychology and Dean of the College of Science and Health at 
DePaul University, Chicago, IL. In that role, I have administrative responsibility for the 
Department of Psychology and its four Ph.D. programs. I have trained and served as an 
accreditation site visitor for the APA's Commission on Accreditation (CoA) and served as 
President of the APA in 2006. I have a close familiarity with accreditation standards in 
psychology, as well as those applied by regional accreditors and the accrediting bodies of 
other professions. I note that the opinions cited in this letter are my own and do not 
represent official positions of organizations that employ or have affiliations with me. 
I have reviewed the documents provided by you including the materials itemized 
below: 
• Complaint filing with the U.S. District Court for Idaho in the matter of Jun Yu v. 
Idaho State University (ISU) et al, filed by plaintiff September 16, 2015. 
1212 N. LaSalle Drive, Unit 2301, Chicago, IL 60610 
Telephone: (617) 869-1256 koocher@qmail.com 
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• Amended Answer and Demand filing with the U.S. District Court for Idaho in the 
matter of Jun Yu v. Idaho State University (ISU) et al, filed by defendants October 16, 
2015. 
• Complaint Management Order by U. S. Magistrate Ronald E. Bush of the U. S. District 
Court for Idaho in the matter of Jun Yu v. Idaho State University (ISU) et al, filed 
November 6, 2015. 
• Accreditation complaint form filed with the Commission on Accreditation (CoA), 
731 pages with exhibits included, dated December 16, 2013. 
• Letter from Susan F. Zlotlow of APA' Commission on Accreditation (CoA) dated May 
6, 2014 confirming that his complaint triggered a request for additional information 
from ISU. 
• Letter from Lindsay Childress-Beatty of the APA Ethics Office dated August 14, 2015 
confirming that ethics complaints against Drs. Shannon Lynch and Mark Roberts 
were under review. 
• Article titled: "International student sues his university for discrimination after 
dismissal," published in Insider Higher Ed online by Elizabeth Redden on October 28, 
2015. 
• Manuscript titled: "The Assault on Jun Yu: Multicultural Incompetence in a Clinical 
Psychology Doctoral Program, Resulting in the Professional Destruction of an 
International Student," by Jocelyn Eikenburg and Michael D. Dwyer, 44 pages 
undated. 
• Ohio State Board of Psychology disposition letters on complaints about Drs. Thomas 
Frazier II and Leslie Speer. 
• Practica Course Sequence Evaluator Ratings, Comments, and Clinical Training 
Committee Educational Action Plan (Semi-Annual Student Evaluation). 
• All documents contained in the six hundred fifty-nine (659) page defendant's initial 
disclosures. 
I evaluated these materials in the context of the AP A's Ethical Principles of 
Psychologists and Code of Conduct (2010), hereafter cited as the Code, and the 
Implementation Guidelines of the APA CoA's Guidelines and Principles for Accreditation and 
Implementing Regulations, hereafter cited as the G & P. 
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[My professional opinions are bracketed.] 
Page 3 of9 
• The semi-annual evaluations of Mr. Yu in the Fall of 2008 rated him as averaging 
3. 9 on a 4 point scale (3 = "Fully Adequate" and 4 = "Exceptionally Good") as a 
graduate teaching assistant. His MS thesis from Shanghai Normal University was 
judged "equivalent" to a master's thesis at ISU by the psychology department. 
[Opinion: His overall academic and professional progress was deemed 
satisfactory.] 
• Mr. Yu was referred to a no-cost program at the university designated "SPEAK," 
where he would obtain one hour per week assistance with oral English during 
the Fall Semester of 2008. [Opinion: This remedial referral was accepted by 
Mr. Yu.) 
• In the spring of 2009 Mr. Yu participated in a practicum with Dr. Mark Roberts 
and was rated as meeting expectations. He was graded 4.0 as a graduate 
teaching assistant. [Opinion: His academic and professional progress was 
deemed satisfactory and his teaching performance was praised.] 
• In the fall of 2009 Mr. Yu participated in another practicum with Dr. Roberts 
who, "was pleased with his progress" and suggested working on his skills in a 
particular technique (PCIT or Parent Child Interaction Therapy). None of his 
teaching assistantship supervisors submitted evaluations. [Opinion: His 
academic and professional progress was again deemed satisfactory and his 
teaching performance was praised.] 
• A community agency turned down a proposed fall 2010-spring 2011 placement 
for Mr. Yu based on his perceived lack of fluency in spoken English. Mr. Yu was 
offered a course instructorship for the fall of 2010 and a graduate teaching 
assistant for the spring of 2011. [Opinion: The CTC did not propose corrective 
steps and no alternative placements were sought.] 
• In the spring of 2010 Mr. Yu worked in the department clinic with Dr. Atkins and 
was given feedback that his conversational skills in English were "subpar." 
However he was rated as below expectations in only one performance category. 
He met expectations in 15 categories, and exceeded expectations in 18 
categories. He was given a grade of B in the course. He also earned clearly 
passing grades in his teaching assistant work [Opinion: His academic and 
professional progress was deemed satisfactory and his teaching 
performance was praised. He was encouraged to immerse himself in 
English-speaking contexts, whenever possible.] 
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• In the summer of 2010 Dr. Atkins expressed residual concerns about Mr. Yu's 
English fluency, but nonetheless rated him as "meeting expectations" on 23 
dimensions and "exceeding expectations" on 15 with no ratings of "below 
expectations." [Opinion: This suggests acceptable academic and 
professional progress.] 
• In the fall of 2010 Dr. Cellucci reported being pleased with Mr. Yu's progress 
noting that he, "simply needs more experience." [Opinion: His academic and 
professional progress was again deemed satisfactory and his teaching 
performance was praised.] 
• In the spring of 2011 Dr. Seikel rated Mr. Yu with 2/39 elements below 
expectations addressing issues with forming therapeutic alliances and adjusting 
treatment. He scored satisfactory or above on all other dimensions. His academic 
and professional progress was again deemed satisfactory and his teaching 
performance was praised. He was praised for his scholarly accomplishments, but 
the CTC expressed residual concerns about his spoken English fluency, and 
expressed that view that he would not be a competitive applicant for APPIC 
internship sites in the national matching program unless he chose sites serving 
Chinese immigrant populations. [Opinion: There is no indication of any plans 
or efforts to assist Mr. Yu in identifying such sites.] 
• A review of Mr. Yu's transcript confirms generally excellent grades, apart for an 
unsatisfactory clinical externship grade in PSYC 77 48 for 1 credit in the fall of 
2011 and a similar grade for his incomplete clinical internship (PSYC 7749) in 
the spring term of 2013. [Opinion: These two "U" grades appear to have 
been assigned inappropriately and in violation of due process. For 
example, it appears that Dr. Landers wrote his evaluation ten days 
following Mr. Yu's dismissal. No appropriate notification or attempts to 
offer remediation appear in the record. The clinical psychology Student 
Handbook states: "If a student is at risk of earning a U-grade, the Clinical 
Training Committee will be informed by the advisor prior to the end of the 
semester, and a formal letter will be issued that describes the nature of the 
unsatisfactory progress, the steps needed to remedy the deficiency, and a 
deadline for re-evaluation. Failure to meet the specified remediation plan 
will result in a U-grade and subsequent academic probation. Probation will 
be lifted upon semester-long performance yielding an S-grade." These 
procedures were not followed. Similarly, the abrupt dismissal from 
internship followed a similarly irregular sequence for assigning a "U" 
grade.] Even with those 2 "U" grades, his cumulative GPA equaled a 3.69 (or an 
A- equivalent). 
• The CTC responded to Mr. Yu's complaints about not providing an alternative 
externship site in part by citing a lack of current openings and in part by citing 
his perceived spoken English deficiencies. [Opinion: This reasoning seems at 
best disingenuous. Accredited practitioner training programs are 
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expected to maintain adequate numbers of practicum sites, and failing to 
do so represents a breach of their obligations to admitted students. In 
addition, the CTC was very familiar with Jun Yu's English language skills 
and continuously rated these as meeting expectations with limited 
exceptions. If the CTC truly regarded this as a significant issue that 
impeded his ability to perform at an advanced level, his grades should have 
reflected those problems and/or remedial actions should have been 
prescribed as a pre-condition for advancing.] 
• The department faculty expressed surprise by Dr. Landers' dismissal of Mr. Yu 
for the externship. In his letter of November 21, 2011 to Mr. Yu, Dr. Roberts 
made no suggestion of any need to improve spoken English proficiency. All of the 
five steps suggested to Mr. Yu involved clinically focused activity, and were not 
clearly couched as remedial requirements. [Opinion: The faculty clearly had 
not monitored Mr. Yu's progress, and Dr. Landers had not consulted with 
them prior to the dismissal.] 
• Dr. Mark Roberts confirmed in his October 23, 2012 letter to Dean Turley-Ames: 
'7he Clinical Training Committee formally recognized the student's right to propose 
the non-standard clinical internship in his/her June 4, 2012 evaluation." However, 
while agreeing to the proposed Non-APPIC internship placement,Mr. Yu never saw 
or had a chance to review the terms of the affiliation agreement negotiated 
between ISU and the CCCA internship site. [Opinion: This failure deprived Mr. 
Yu of his rights to fully understand and possibly to object to the terms of 
the agreement.] 
• The CTC letter ofJune 4, 2012 provided Mr. Yu with three options including an 
accommodated internship in China. Mr. Yu expressed a preference for an 
internship in the United States, as he believed he would obtain a better quality of 
experience. [Opinion: There is no indication that Mr. Yu was ever informed 
that the option to seek an internship in China was a one-time offer or 
would later be withdrawn.] 
• The letter of May 2, 2013 informing Mr. Yu of summary dismissal from the 
doctoral program with a master's degree cited "not making satisfactory 
progress," and a "requirement that he limit" APPIC applications to sites serving 
Chinese populations. In the fall 2011 and spring 2012 CTC evaluations cited 
unsatisfactory professional progress in some respects, but Mr. Yu was 
nonetheless assigned grades of A and B, inconsistent with alleged failing levels of 
professional performance. [Opinion: The assigned grades are inconsistent 
with unsatisfactory progress, and due process was not followed.] 
• No timely reasons were given as to why the previously offered option of finding 
a comparable internship training site in China was no longer available as an 
alternative choice to Mr. Yu. However, in the Departmental Level Rejection of his 
Appeal dated May 17, 2013 the Department Chair Dr. Lynch wrote, "The Graduate 
Faculty is convinced that a fourth "chance" (i.e., an Internship in China) is 
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unwarranted and might put Chinese patients at risk of harm." [Opinion: No 
evidence supports such a strained post-hoc conclusion. Nothing in the record 
shows that Mr. Yu ever harmed a patient in the United States or in China. In 
fact, his doctoral research demonstrated that his clinical efforts benefitted the 
clients he served in China.] 
• Reasons given for terminating Mr. Yu from the program included these 
statements: 
o "Despite four years (August 2008 to May 2012) in the standard curriculum 
on campus and three months in an approved clinical internship, he remains 
unable to provide professional services in a manner consistent with 
expectations for a fourth year student or an intern. 
o "It is the opinion of the Clinical Training Committee, based on Mr. Yu's 
objective record and the qualitative reports of multiple supervisors in 
multiple sites, that his poor performance is not simply a matter of poor 
linguistic communication with English-speaking patients and supervisors, it 
appears that Mr. Yu lacks sufficient perspective-taking skills and conceptual 
abilities to become a clinical psychologist. Specifically, he seems unaware of 
the impact of his behavior on patients and supervisors alike, failing to 
appreciate the perspectives of those critical audiences. Second, he appears 
unable to conceptualize a patient's current bio-psycho-social functions 
through the normal professional processes of integrating information 
obtained from interviewing, psychometric testing, direct observation, 
intervention trials, and individual and cultural differences. Third, he 
appears unable to adjust a professional course of action in response to 
patient needs, e.g., unable to notice and respond to patient distress in the 
moment. Finally, he seems to lack insight into his own shortcomings, 
resulting in ineffectual problem solving and unsuccessful conflict 
negotiation." 
• [Opinion: These statements which stand in direct conflict with the grades 
he earned and supervisory ratings he accumulated between 2008 and 
2012] 
Summary of Opinions 
A number of ethical and accreditation standards have been violated in Mr. Yu's case. 
These include ethical violations by faculty members related to following through with 
program descriptions (Code: 7.02), flaws in assessing and responding to student 
performance (~ode: 7.06), and avoiding harm (Code: 3.04). 
• The alleged educational and professional skill defects cited as bases for dismissal 
are inconsistent with Mr. Yu's prior accumulated record of grades and supervisor 
ratings over his first three years at ISU. 
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• If the allegations made by the ISU faculty are to be believed, they clearly failed to 
perform appropriate timely assessments; provide timely feedback; propose and 
assist with necessary remediation; or provide timely monitoring of off-site 
placements. 
• No evidence is provided to show that Mr. Yu was on notice regarding a risk of 
dismissal from the program for any reason. 
• The stated reason for failing to re-offer Mr. Yu the opportunity to complete an 
internship in China (i.e., that he might pose some risk of harm to Chinese clients) 
seems contrived to support dismissal after that conclusion had been reached, since 
nothing in the records suggests that Mr. Yu ever caused harm to a client in the 
United States or China (as described above). 
In addition, the Accreditation G & P seem to have been violated with respect to 
Domains D and E. In particular, the program did not appear to adequately address the 
diversity challenges faced by your client, did not adequately respect his rights, and did not 
provide timely assessments or adequate notice regarding potential dismissal from the 
program. As previously noted, there were no written documentation of substantive 
guidance, remedial feedback, or corrective action. All of those elements, along with 
assisting students in identifying appropriate placements and monitoring students in those 
placements are part of the G & P specifications. 
Because the number of students seeking psychology internships in the United States 
greatly exceeds the number of internship slots available, it is not at all unusual for students 
to have difficulty finding placements. This gap between the number of candidates and the 
number of vacancies was particularly high in the year that Mr. Yu was applying. I do not 
know of any university-based programs that would dismiss a student, who had otherwise 
met all other academic requirements, for failing to make adequate progress by virtue of 
internship-finding problems. In such circumstances most programs would become 
increasingly focused on helping such students to find a new appropriate placement. 
In awarding Mr. Yu a second master's degree citing the equivalence of his doctoral 
dissertation to a master's thesis at ISU the faculty again demonstrates a kind of post-hoc 
mental gymnastic that runs contrary to the G & P specifications. Doctoral dissertations are 
by definition intended to differ in breadth, depth, quality, and demonstrated independence 
of the student from master's theses. By allowing Mr. Yu to propose, complete, and defend a 
doctoral dissertation the faculty recognized and acknowledged attainment of doctoral-level 
scholarship. By later claiming equivalence to a master's degree in the course of dismissing 
him, the faculty has attempted to somehow reverse and diminish the quality of his work in 
a totally inappropriate and reprehensible manner. They also imply that the doctoral 
standards applied to him were not at a level that the APA Commission on Accreditation 
expects of doctoral dissertations. 
Page 245
Page 8 of9 
In Conclusion 
It is clear that Mr. Yu suffered serious harm because of several significant ethically 
questionable behaviors at the hands of ISU faculty. These include failure of timely written 
notice of any inadequacies (if they existed), and failure to prescribe or plan remediation (if 
needed). The ISU faculty also appears to have failed to provide due process in the course of 
dismissing him, failed to properly assist him on internship selection, failed to warn him that 
he was or would be at risk of termination from the program, and failed to re-offer 
previously acceptable alternative internship placements ( e.g., arranging a comparable 
training experience in China). By further failure to offer an alternative Ph.D. degree option, 
based on the clear doctoral quality of his work, the university attempted to trivialize the 
previously recognized quality of his scholarly accomplishments. Taken as a whole, the 
actions of the faculty at ISU in dismissing Mr. Yu as they did constitute, in my opinion, 
substantial arbitrary and capricious and departures from accepted academic norms in clinical 
psychology doctoral programs. 
Sincerely, 
Gerald P. Koocher, Ph.D., ABPP 
Massachusetts Psychology License No. 11 3 
New Hampshire Psychology License No. 319 
Illinois Clinical Psychology License No. 071-008636 
Association of State and Provincial Psychology Boards, 
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Certificate of Professional Qualification in Psychology #4044 
American Boards of Professional Psychology diploma awarded by examination in Clinical, Child and 
Adolescent, Family, Forensic, and Health Psychology 
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March 19, 2016 
R. A. Coulter 
M. Leslie Wade Zorwick, Ph.D. 
1600 Washington Avenue, Conway, AR 72034 
Phone: 501.450.1493 Email: Zorwick@hendrix.edu 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Re: Jun Yu v. Idaho State University, Case No. 4:15-CV00430-REB 
Dear Attorney Coulter: 
At your request, I have prepared an expert witness report regarding my professional 
opinions in the matter of Jun Yu v. Idaho State University (Case No. 4:15-CV00430-
REB). 
I am currently a tenured Associate Professor at Hendrix College who specializes in 
social psychology. At Hendrix College, I teach courses in Stereotyping and Prejudice, 
Social Psychology, Social Cognition, Identity and Belonging, Stereotyping and Identity, 
Psychology and the Law, and Statistics. I received my B.A. in Psychology and 
Philosophy from Emory University, my M.A. in Psychology from The Ohio State 
University, and my Ph.D. in Psychology from The Ohio State University. At Hendrix 
College, I broadly conduct research about stereotyping, prejudice, identity, perspective 
taking, and the social benefits of integrated educational settings. More specifically, I 
study the gender stereotyping of women in traditional and non-traditional roles, the 
impact of identification with social groups on the perception of others, race-based 
stereotyping, stereotype threat, and the use of perspective-taking as a way to improve 
relationships between different people. During my time at Hendrix, I have received 
both internal research grant support and non-profit grant support for my work. I have 
also been nominated for the Edna Award for Social Justice from the Berger-Marks 
Foundation. I have provided a copy of my full curriculum vitae with this report. 
Social psychologists have long been interested in issues of stereotyping, prejudice, and 
discrimination. As a field, social psychologists are in a unique position to discuss the 
ways in which stereotyping may be manifested in behavior. Recent legal scholarship 
has begun to point to the importance of having expert witnesses that can speak to both 
the psychological underpinnings of prejudice and the ways in which stereotyping may 
manifest in behavior. Bodensteiner (2008) argues "in order to make better, more 
reliable decisions in discrimination cases, all participants in the process need to 
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understand the psychology of discrimination" (p. 108). It has also been argued that an 
awareness of social cognitive processes - for example, how the activation of group 
categories, like race, encourage the use of stereotypes - is essential to understanding 
prejudice and discrimination (Krieger, 1995). 
In preparing my report, I have extensively researched and reviewed the research 
literature that offers evidence in support of the theories of aversive racism and shifting 
standards. The theories I cite - aversive racism and shifting standards - are widely 
recognized and accepted within the field of social psychology and both have been 
studied for more than 25 years. My opinions are based on my education and research 
and they are solely mine, and do not reflect the positions of my employer or other 
organizations with which I am affiliated. 
I. Materials Reviewed 
To prepare my report, I reviewed the following case documents: 
• Complaint filing with the U.S. District Court for Idaho in the matter of Jun Yu v. 
Idaho State University, dated September 16, 2015. 
• Updated Complaint Management Order by U. S. Magistrate Ronald E. Bush of 
the U.S. District Court for Idaho in the matter of Jun Yu v. Idaho State 
University, dated January 26, 2016. 
• Document titled: "The Assault on Jun Yu: Multicultural Incompetence in a 
Clinical Psychology Doctoral Program, Resulting in the Professional Destruction 
of an International Student," by Jocelyn Eikenburg and Michael D. Dwyer. 
• Document titled: "Clinical-Professional Development Points For Consideration 
By the Graduate Council in the Appeal of Mr. Jun Yu," by Jun Yu. 
• All documents contained in the 659 page defendant's initial disclosures. 
• Defendant's answers and response to the Plaintiff's first set of discovery requests 
dated February 5, 2016. 
• All documents contained in pages 660-845, which was shared in the Defendant's 
answers and response to the Plaintiff's first set of discovery requests 
• Plaintiff's answers and response to the Defendant's first set of discovery requests 
dated March 16, 2016. 
• All documents contained in the 1408 page plaintiff's initial disclosures, including 
"State Board of Psychology of Ohio - Complaint Against Dr. Leslie Speer and Dr. 
Thomas Frazier filed by Jun Yu," "APA Ethics Office - Complaint against Dr. 
Mark Roberts filed by Jun Yu," and "AP A Ethics Office - Complaint against Dr. 
Shannon Lynch filed by Jun Yu." 
• The Graduate Record Exam (GRE) Report of Scores for Mr. Jun Yu. 
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II. Opinions and Basis of Opinions about Aversive Racism 
1. Modern manifestations of prejudice are less blatant than manifestations of 
prejudice in the past. 
A great deal of research in social psychology has identified the fact that it has 
become much less socially acceptable to endorse prejudiced attitudes over the 
past fifty years. Public endorsement of prejudiced ideals is uncommon and is 
associated with public censure because we have largely embraced egalitarianism 
as a society (Dovidio & Gaertner, 2000). However, despite the fact that people 
will not explicitly endorse stereotypes to the same extent as fifty years ago, 
discrimination is still a very large problem (Dovidio & Gaertner, 2000). Because 
of the social norm of egalitarianism, people do not express racist attitudes 
publicly. However, when people are not aware of how their negative race-based 
attitudes might be affecting them, either because the invocation to use these 
attitudes is subtle or the situation is ambiguous, researchers tend to see evidence 
that racial bias is, in fact, present (Dovidio & Gaertner, 2000). Unfortunately, 
11 the invisible nature of acts of aversive racism prevents perpetrators from 
realizing and confronting (a) their own complicity in creating psychological 
dilemmas for minorities and (b) their role in creating disparities in employment, 
health care, and education" (Sue et al., 2007, p. 272). 
Social psychologists have identified two types of measures to assess racial 
attitudes: explicit and implicit. Explicit measures tap into the attitudes that 
participants can self-report and are willing to disclose (Gaertner & Dovidio, 
2002). Implicit measures are indirect and often assess the extent to which 
categories and traits are linked in memory, operating under the assumption that 
the greater the connection between a category and a trait, the easier it will be to 
perceive and associate the two (Greenwald & Krieger, 2006). Implicit measures 
regularly demonstrate evidence of pro-White bias, which points to the power of 
socialization in America to shape the racial attitudes of individuals (Lee, 2013; 
Greenwald & Krieger, 2006). 
It was originally thought that implicit measures of bias tapped into attitudes that 
were outside of people's conscious awareness and that people could not detect 
these biases. However, recent research has found that people are aware of their 
implicit, as well as explicit, bias and are able to predict their implicit biases fairly 
accurately (Hahn, Judd, Hirsh, & Blair, 2014). The ability to be self-aware of 
implicit and explicit racial attitudes seems to be a critical precursor for avoiding 
unwanted behavior based on bias. Hahn and his colleagues (2014) argue that 
11 awareness of one's implicit biases is a good and healthy first step for the 
effortful control of prejudiced reactions. That is, participants might use their ... 
knowledge to be more careful in their behavior and more aware of their possibly 
biased reactions" (p. 1388). Monteith and Mark (2005) argue that when 
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1. I am an attorney with the firm of Idaho Employment Law Solutions. I represent 
the Plaintiff, Mr. Jun Yu in this matter and I have personal knowledge of and am competent to 
testify to matters herein. 
2. Attached hereto as Exhibit "A" is a true and correct copy of pages from Dkt, 63 
the Memorandum Decision on the Defendants' Renewed Motion for Summary Judgment in the 
matter of Jun Yu v. Idaho State University, et al. 4:15-cv-00430-REB. 
3. Attached hereto as Exhibit "B" is a true and correct copy of Plaintiffs Notice of 
Tort Claim Filed March 10, 2014 pages 12 and 13. 
4. Attached hereto as Exhibit "C" is a true and correct copy of pages from Dkt, 40 
the Memorandum Decision and Order on the Discovery of Education Records and Amended 
Complaint in the matter of Jun Yu v. Idaho State University, et al. 4: 15-cv-00430-REB. 
5. Attached hereto as Exhibit "D" is a true and correct copy of Excerpts From 
Plaintiffs Expert's Reports Illustrating that the Expert Reports Were completed on March 13, 
2016, March 19, 2016, and March 23,2016 
6. Attached hereto as Exhibit "E" is a true and correct copy of the Complaint and 
Demand for Jury Trial, Dkt. 1 of September 16, 2015 in the matter of Jun Yu v. Idaho State 
University, et al. 4:15-cv-00430-REB. 
7. Attached hereto as Exhibit "F" is a true and correct copy of Dr. Gerald P. Koocher's 
Expert Report sans his curriculum vitae, expert witness experience and compensation for his expert 
assistance and testimony in the present case and in the case of Jun Yu v. Idaho State University, et al. 
4: l 5-cv-00430-REB. 
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8. Attached hereto as Exhibit "G" is a true and correct copy of Dr. M. Leslie Wade 
Zorwicks' Expert Report sans her curriculum vitae, expert witness experience, and compensation for her 
expert assistance and testimony in the present case and in the case of Jun Yu v. Idaho State University, et 
al. 4: 15-cv-00430-REB. 
9. Attached hereto as Exhibit "H" is a true and correct copy of Dr. Shannon Chavez-
Korell Expert Report sans her curriculum vitae, expert witness experience, and compensation for her 
expert assistance and testimony in the present case and in the case of Jun Yu v. Idaho State University, et 
al. 4: 15-cv-00430-REB. 
Per I.R.C.P. 2.7 and I.C. § 9-1406, I, Ronaldo A. Coulter, declare under penalty of perjury 
pursuant to the law of the State of Idaho that the foregoing statements are true and correct. 
DATED this 27th day of April, 2018. 
PLAINTIFF 
By Plaintiffs Attorney 
IDAHO EMPLOYMENT LAW SOLUTIONS 
R.A. (RON) COULTER 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 27th day of April, 2018, I caused to be served a true 
and correct copy of the foregoing by the following method to: 
MICHAEL E. KELLY ISB # 4351 
KRISTA L. HOW ARD ISB#5987 
SHANNON M. GRAHAM, ISB 10092 
380 E. PARKCENTER BL VD., SUITE 200 
POST OFFICE BOX 856 
BOISE, ID 83701 
Telephone (208) 342-4300 




( ) U.S. Mail 
( ) Hand Delivery 
( ) Certified Mail, Return Receipt 
Requested 
( ) Overnight Mail 
( ) Facsimile: 
( X) Electronic Mail: 
R.A. (RON) COULTER 




Excerpts From Dkt 63 Memo Decision on 
Renewed MSJ Pages 4-10 
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Case 4:15-cv-O~-REB Document 63 Filed 01/26/~ Page 4 of 16 
The moving party bears the initial burden of demonstrating the absence of a genuine 
dispute as to material fact. See Devereaux v. Abbey, 263 F.3d 1070, 1076 (9th Cir. 2001). To 
carry this burden, the moving party need not introduce any affirmative evidence (such as 
affidavits or deposition excerpts) but may simply point out the absence of evidence to support 
the non-moving party's case. See Fairbank v. Wunderman Cato Johnson, 212 F.3d 528,532 (9th 
Cir. 2000). This shifts the burden to the non-moving party to produce evidence sufficient to 
support a jury verdict in his favor. See Devereaux, 263 F.3d at 1076. The non-moving party must 
go beyond the pleadings and show "by [his] own affidavits, or by the depositions, answers to 
interrogatories, or admissions on file" that a genuine dispute of material fact exists. Celotex, 4 77 
U.S. at 324. Where reasonable minds could differ on the materials facts at issue, summary 
judgment should not be granted. Anderson, 477 U.S. at 251. 
III. DISCUSSION 
A. ISU Is Not Entitled to Summary Judgment on Yu's Title VI Claim. 
Count One of Yu's First Amended Complaint alleges a violation of Title VI of the Civil 
Rights Act of 1964 under 42 U.S.C. §§ 2000d through 2000d-7. First Am. Compl. ,r,r 351-353 
(Dkt. 41). ISU moves for summary judgment on this claim, arguing that (1) it is time-barred and 
(2) there is a lack of factual support in the record. Mem. in Supp. of Def.'s Renewed Mot. for 
Summ. J. 4-5, 9-10 (Dkt. 55-1). Each of these arguments will be addressed in tum. 
I. Yu's Title VI Claim Is Timely as a Matter of Law. 
Title VI does not have its own statute of limitations; instead, "claims brought under 42 
U.S.C. § 2000d are governed by the same state limitations period applicable to claims brought 
under§ 1983." Taylor v. Regents of Univ. of Cal., 993 F.2d 710, 712 (9th Cir. 1993). The state's 
personal injury statute of limitations applies to claims under 42 U.S.C. § 1983. Wilson v. Garcia, 
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471 U.S. 261,275 (1985).2 Applicable here, therefore, is Idaho's two year statute of limitations 
for personal injury claims, found at I.C. § 5-219(4). 
Federal law determines when a Title VI claim accrues, for purposes of calculating the 
two-year statute of limitations under Idaho law. See Elliott v. City of Union City, 25 F .3d 800, 
801-802 (9th Cir. 1994); see also Taylor, 993 F.2d at 712. Such a claim accrues "when the 
plaintiff knows or has reason to know of the injury which is the basis of the action." Elliott, 25 
F .3d at 802 ( quotation marks omitted). 
ISU contends that Yu's Title VI claim accrued no later than May 2013, when ISU 
notified him the graduate faculty had voted to dismiss him from the doctoral program. Id. at 4. 
Therefore, ISU argues, Yu's September 2015 filing was untimely by some four months. 
Yu argues, first, that ISU's May 2013 notification did not effectuate a dismissal from the 
doctoral program because he possessed appeal rights (that could have kept him in the program) 
that were not exhausted until October 2013. Pl.'s Resp. 5 (Dkt. 56). Second, Yu argues that the 
statute of limitations was equitably tolled while he participated in ISU's voluntary administrative 
appeals process. Id. at 6. 
A more detailed description of the relevant facts and dates is useful in evaluating Yu's 
arguments. In a letter dated May 3, 2013, ISU told Yu: 
It was the unanimous conclusion of the Graduate Faculty of the Psychology 
Department that you are not making satisfactory progress in the program. A formal 
ballot was taken to record the votes of the IO members of the Graduate Faculty 
present at the meeting; all IO members voted to dismiss you from the doctoral 
program in clinical psychology based on your unsatisfactory progress toward 
degree completion. 
You have the right to appeal this decision by following the procedures stated 
on pp. 16-17 of the Idaho State University Graduate Catalog ... 
2 Wilson v. Garcia was later overruled only as to claims brought under the Securities 
Exchange Act of 1934, not applicable here. 
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Pl.'s Resp. Ex. PRl-4 p. 2 (Dkt. 56-8) (emphasis added). The letter was signed by Dr. Mark W. 
Roberts, Director of Clinical Training. Id 
Next, ISU sent Yu a letter dated May 17, 2013 telling him: 
The Graduate Faculty of the Psychology Department convened on May 16, 
2013, to review your appeal of your dismissal. Upon deliberation of the reasons 
you provided for reconsideration and a review of your record, the Graduate Faculty 
voted unanimously (11-0) to sustain your dismissal from the doctoral program in 
clinical psychology. The committee considered each of the points you raised in 
your appeal letter of May 9, 2013. 
You have the right to appeal the decision of the Graduate Faculty of the 
Department of Psychology to the Dean of the College of Arts and Letters. See the 
Graduate Catalog, p. 16 for details ... 
Pl.'s Resp. Ex. PRl-6 pp. 2-4 (Dkt. 56-10). This letter was signed by Dr. Shannon Lynch, Chair 
of the Department of Psychology. Id at 4. 
Approximately six weeks later, Dr. Kandi Turley-Ames, Dean of the College of Arts and 
Letters sent Yu his third letter, dated July 30, 2013, telling him: 
After careful consideration of the documents provided by you, your 
attorney, and the Department of Psychology, I have decided to uphold the decision 
of the department regarding your dismissal from the Clinical Psychology Ph.D. 
program. The Graduate Faculty in the Department of Psychology voted 
unanimously for dismissal, first on May 3, 2013, and again on May 16, 2013, 
following a formal appeal from you submitted on May 9, 2013. 
Given the available evidence, the expectations of the American 
Psychological Association Committee on Accreditation, and the arguments and 
counterarguments regarding due process, I conclude that the decision made by the 
Department of Psychology regarding dismissal should be upheld. As per the ISU 
due process procedures outlined in the Idaho State University Graduate Catalog, 
pp. 16-17, you have the right to appeal this decision to the Graduate Council via 
the Graduate Dean ... 
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Pl.'s Resp. Ex. PRl-7 pp. 2-3 (Dkt. 56-11).3 
Finally, ISU sent Yu a fourth letter, dated October 2, 2013. In relevant part, it stated: 
On October 2, 2013, the appeal of your dismissal from the doctoral 
program ... was presented to the Graduate Council. 
The Graduate Council voted unanimously (9 yes, 0 no, 0 abstain) to sustain 
your dismissal and I concur with this decision ... According to the Graduate 
Catalog, your dismissal from the doctoral program in clinical psychology is 
effective immediately. 
Pl.'s Resp. Ex. PRl-8 p. 2 (Dkt. 56-12). This letter was signed by Dr. Comelis J. Van der Schyf, 
Dean of the Graduate School. 
ISU contends that the first letter, dated May 2, 2013, effectuated Yu's dismissal and 
therefore began the running of the statute of limitations period on the potential Title VI claim. 
Yu counters by pointing to the language in each of the first three letters that expressly 
acknowledges and describes Yu's right to appeal. He also refers to the ISU Graduate Catalog, 
which prescribes that a student who is being dismissed from the University has fifteen working 
days to appeal an adverse decision at each stage of the process except the final stage.4 Id. ( citing 
Pl.'s Resp. Ex. PRl-5 pp. 4-5 (Dkt. 56-9)). Yu argues, therefore, that a dismissal is not final and 
3 The record contains two pages of this letter, which were attached to Plaintiffs filing. 
However, both the syntax and context suggest that at least one page is missing. 
4 The Court is aware that the Graduate Catalog includes language describing 
"reinstatement" of a student. E.g., "[i]f the dismissal is revoked ... the student shall be 
reinstated;" "[i]f the decision is to revoke the dismissal, the Dean ... will reinstate the student." 
Pl.'s Resp. Ex. PRl-5 pp. 4, 5 (Dkt. 56-9). However, none of the letters sent to Yu about his 
dismissal characterized the process as leading to "reinstatement," and all that remained for him 
to obtain his Ph.D. was to complete a successful internship. And, in the final letter he received -
from the Dean of the Graduate School - he was informed that "according to the Graduate 
Catalog, your dismissal from the doctoral program in clinical psychology is effective 
immediately." To a student, such a statement is unmistakably a pronouncement from the Dean of 
the Graduate School that the student's dismissal has only then become "effective" - after the 
complete appeal process, "according to the Graduate Catalog." 
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effective until either ( 1) the Graduate Council sustains the dismissal at the final level of appeal; 
or (2) the student fails to appeal within the fifteen-day period following an adverse decision at a 
lower level of appeal. Id. Because he timely appealed each adverse decision here, Yu contends 
his dismissal did not take hold and therefore his Title VI claim did not accrue until October 2013 
when the Graduate Council sustained his dismissal at the last step of any possible appeal. Id. 
Yu also relies upon the language used in the letters as consistent with his argument. He 
argues that the phrase "voted to dismiss" in the first letter, referring to the Graduate Faculty, 
means that he had not yet been dismissed. Pl.'s Resp. 5 (Dkt. 56). He further argues that the 
phrase in the last letter that his dismissal was "effective immediately," combined with the fact 
that the other letters were silent as to an effective date, means the dismissal was not effective 
prior to the final letter of October 2, 2013. Id. Therefore, Yu argues, his dismissal was potentially 
looming but did not adhere unless he chose not to appeal or unsuccessfully exhausted all his 
appeals.5 Thus, he argues, he was not harmed for Title VI purposes until receiving the final letter 
of October 2, 2013, when his dismissal could be appealed no further. Id. 
In reply, ISU notes that Yu's First Amended Complaint alleges discriminatory conduct 
relating to a 2011 internship in Eastern Idaho and the 2013 internship at CCCA, as well as his 
ISU dismissal in 2013. Def.'s Reply Br. 2 (Dkt. 57). ISU stands on its assertion that Yu was 
dismissed on May 3, 2013, reasoning that by then he knew or had reason to know of the injury 
that serves as the basis of the Title VI claim. Id. That is, even if the injury was not yet "final" 
because Yu could still appeal it, ISU contends it is beyond debate that Yu became aware of the 
injury then and therefore the claim accrued no later than that date. 
5 This is not a case where Yu was obligated to exhaust administrative remedies prior to 
filing suit in federal court. He was entitled, but not required, to seek the protection of ISU' s 
internal appeal procedures. 
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Separately, Yu argues that even if the claim accrued in May 2013, the statute of 
limitations should be equitably tolled while he voluntarily pursued an administrative remedy. 
Pl.'s Resp. 6 (Dkt. 56). Equitable tolling suspends the running of the statute of limitations while 
a plaintiff pursues one of multiple available legal remedies. Federal courts apply the state's 
equitable tolling rules unless doing so would defeat the goals of the federal statute at issue. 
Hardin v. Straub, 490 U.S. 536, 539 (1989). However, "statutes of limitation in Idaho are not 
tolled by judicial construction but rather by the expressed language of the statute." McCuskey v. 
Canyon Cnty. Comm'rs, 912 P.2d 100, 105 (Idaho 1996). Idaho Code section 5-219(4) does not 
provide for equitable tolling in a case of this nature.6 
Nonetheless, Yu argues that Idaho law should not apply to this question because Idaho's 
constraints on applying equitable tolling are inconsistent with Title Vi's goals of deterrence and 
compensation. In support, Yu cites cases applying equitable tolling under California law. Pl.'s 
Resp. Ex. PRl pp. 9-10 (Dkt. 56-4). The Court is not persuaded and will not apply equitable 
tolling in this case. The fact that Idaho is more selective than California in allowing equitable 
tolling does not, by itself, justify holding that the purpose of Title VI would be defeated here by 
applying Idaho law. A state statute is not "'inconsistent' with federal law merely because the 
statute causes the plaintiff to lose the litigation." Robertson v. Wegmann, 436 U.S. 584, 593 
(1978). Nor is the purpose of deterrence or compensation defeated by declining to apply 
equitable tolling here. "Neither of these policies is significantly affected by this rule of 
limitations since plaintiffs can still readily enforce their claims, thereby recovering compensation 
and fostering deterrence, simply by commencing their actions within" the statutory period. Board 
6 Idaho Code section 5-219 tolls the statute of limitations in certain instances of fraud or 
concealment, but this is not such a case. 
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of Regents of Univ. of State of NY. v. Tomanio, 446 U.S. 478,488 (1980) abrogation on other 
grounds recognized by Farrell v. McDonough, 966 F.2d 279,280 (7th Cir. 1992). 
The related questions of when a claim accrues and whether a claim is barred by the 
statute of limitations are both legal questions. Orr v. Bank of America, NT & SA, 285 F .3d 764, 
779-780 (9th Cir. 2002). But the resolutions of these legal questions necessarily depend on the 
underlying facts, including the particular facts of precisely how and when Yu was allegedly 
injured. ISU argues Yu's Title VI claim accrued no later than May 2013 and his September 2015 
complaint was therefore untimely. Yu argues that he was not injured for Title VI purposes until 
his final appeal was exhausted in October 2013, and therefore his complaint was timely. 
The Court is persuaded as a matter of law that Yu was not injured until October 3, 2013, 
when he was formally notified that his final appeal was denied and that his dismissal was then 
"effective immediately." Yu had the right to appeal, and, therefore, the potential to change the 
University's "mind" about any dismissal, and so he was not injured during the pendency of the 
appeal proceedings. Yu certainly must have known that he was at risk of dismissal from the 
program when he received the first letter in May of 2013. But such a risk- regardless of 
whether one might view it as almost certain or only a possibility - is not the same as the actual 
injury he suffered when the Dean of the Graduate School informed him that the last step of his 
appeal rights had run out and that Yu was dismissed from the program "effective immediately." 
It was at that time, as a matter of law, that Yu suffered the "injury" that gave rise to his claim. As 
described supra, his claim accrued "when the plaintiff knows or has reason to know of the injury 
which is the basis of the action." Elliott, 25 F.3d at 802 (quotation marks omitted). 
ISU has not shown that Yu's Title VI claim was untimely and it is therefore not entitled 
to summary judgment on that claim on that basis. 
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65. As a result of the foregoing, Mr. Yu suffered the loss of job opportunities and career 
in his field of choice. 
66. As a result of the foregoing, Mr. Yu has lost time that could have been spent 
towards his career and professional development. 
67. As a result of the foregoing, Mr. Yu has suffered fear, anger, frustration, irritability, 
depression, anxiety, emotional duress, pain, humiliation and has experienced a profound sense of 
betrayal. 
68. As a result of the foregoing, Mr. Yu has lost a part of his self-respect and his feeling 
of self-worth. 
IX. STATEMENT OF CLAIM 
COUNTI 
(Violation of Title VI ) 
A Violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. §§ 2000d et. seq. and 34 
C.F.R. §§ 100.1 and 100.3 Which Prohibits the Exclusion on the Basis of Race, Color, or 
National Origin Programs or Activities Receiving Federal Financial Assistance from the 
U.S. Department of Education and a Violation ofl.C. § 67-5909 (1) against Respondent, ISU. 
69. Mr. Yu restates, incorporates and re-alleges paragraphs I through 68 of this Count I 
as paragraph 69. 
70. By virtue of the foregoing, the Respondent caused Mr. Yu to suffer as a victim of 
deliberate and unlawful discrimination due to his national origin in violation of Title VI of The 
1964 Civil Rights Act, 42 U.S.C.§§ 2000d et. seq. 
COUNTil 
(Negligent Infliction of Emotional Distress) 
NOTICE OF CLAIM UNDER IDAHO TORT CLAIMS ACT Page 12 of 13 
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71. Complainant restates, incorporates, and re-alleges paragraphs 1 through 70 herein 
as paragraph 71 of this Count II. 
72. Respondent's actions caused Complainant to suffer severe emotional and physical 
distress. Additionally, and as a result of Respondent's conduct,. Complainant has suffered from 
fear, anger, frustration, and a profound sense of betrayal. 
73. As a result of Respondent's actions, Complainant has lost a part of his self-respect, 
his feeling of self-worth, and his self-identity. 
X. PRAYER FOR RELIEF 
WHEREFORE, Complainant, Mr. Yu, respectfully prays for the following relief against 
Respondent: 
a. Readmission of Mr. Yu to Respondent's Graduate Clinical Psychology Program; or in the 
alternative award Mr Yu a Ph.Din either General Psychology or Clinical Psychology. 
b. That Respondent allow Mr. Yu to complete his remaining practicum in the Peoples 
Republic of China where the opportunity presents itself that will allow Mr. Yu to 
successfully receive his Doctorate in Clinical Psychology; and 
c. Attorney fees and costs related to the filing and pursing the present administrative claim. 
DATED this 10th day of March, 2014. 
IDAHO EMPLOYMENT LAW SOLUTIONS 
acZ/0~~~-
Ronaldo A. Coulter, of the Firm 
Attorneys for Mr. Jun Yu 
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UNITED STATES DISTRICT COURT 




IDAHO STATE UNIVERSITY, JOHN/JANE 
DOES 1-X, 
Defendants. 
Case No.: 4:15-cv-00430-REB 
MEMORANDUM DECISION 
AND ORDER 
Currently pending before the Court are Plaintiff's Motion to Compel Production of 
Student Records (Dkt. 21) and Plaintiff's Motion to Amend Complaint under Fed. R. Civ. P. 
15(a)(2) (Dkt. 22). Having carefully considered the record and otherwise being fully advised, 
the undersigned enters the following Memorandum Decision and Order. 
BACKGROUND 
Plaintiff Jun Yu, a citizen of the People's Republic of China, is a former graduate student 
at Idaho State University ("ISU" or "the University") and brings a discrimination case against 
the University in violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. § 2000d et. seq. 
Plaintiff was one practicum away from receiving his Ph.Din Clinical Psychology when he was 
dismissed from the doctoral program. Plaintiff alleges his rights under Title VI were violated 
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because the University discriminated against him due to his national origin and he also alleges 
that he was denied procedural due process in violation of the Fourteenth Amendment. See, 
generally, Complaint, Dkt. I. 
PLAINTIFF'S MOTION TO COMPEL 
In his motion to compel, Plaintiff seeks the complete student records of all students who 
were enrolled at the University and pursuing a doctorate degree in Clinical Psychology between 
2008 and 2015 .1 Plaintiff seeks these documents to prove that his treatment as an Asian 
international student as compared to non-minority students enrolled in the same doctoral 
program violated Title VI standards in regard to assessment, placement, remediation, and other 
academic factors. 
Federal Rule of Civil Procedure 26(b)(l) allows parties to obtain discovery: 
[R]egarding any nonprivileged matter that is relevant to any 
party's claim or defense and proportional to the needs of the case, 
considering the importance of the issues at stake in the action, the 
amount in controversy, the parties' relative access to information, 
the parties' resources, the importance of the discovery in resolving 
the issues, and whether the burden or expense of the proposed 
discovery outweighs its likely benefit. Information within this 
scope of discovery need not be admissible in evidence to be 
discoverable. 
If an answering party fails to adequately respond to discovery requests or fails to make a 
required disclosure by Fed. R. Civ. P. 26(a), the propounding party can move for an order 
compelling discovery under Fed. R. Civ. 37(a). 
ISU responds that the Family Educational Rights and Privacy Act ("FERPA") (20 U.S.C. 
§ 1232g(b)(2)) requires Plaintiff to satisfy a "significantly higher burden" to gain access to 
1 Plaintiff attended ISU from 2008 through May 2013. 
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student information and Plaintiff has not satisfied this burden because he has not demonstrated 
that it would be "impossible" to prove his case without this discovery. 
Among other things, FERP A provides for the withholding of federal funds from 
educational institutions which have policies or engage in practices that result in the disclosure of 
students' educational records or personally identifiable information without the written consent 
of their parents. The purpose of FERP A is to "assure parents of students ... access to their 
education records and to protect such individuals' right to privacy by limiting the transferability 
(and disclosure) of their records without their consent." Rios v. Read, 73 F.R.D. 589, 597 
(E.D.N.Y. 1977) (quoting 120 Cong. Rec. S21497 (daily ed. Dec. 13, 1974) Goint remarks of 
Sen. Buckley and Sen. Pell)). 
FERP A does not provide a privilege that prevents disclosure of student records. Id. at 
598. Rather, "by threatening financial sanctions, it seeks to deter schools from adopting policies 
of releasing student records." Id. Under the provisions of the statute, a school is not subject to 
sanctions for disclosure of education records covered by FERP A when such disclosure was made 
pursuant to judicial order or lawfully issued subpoena. Id.; see also 20 U.S.C. § 1232g(b)(2)(B). 
The "privacy violations" that result from any disclosure of FERP A-protected education 
records are "no less objectionable simply because release of the records is obtained pursuant to 
judicial approval unless, before approval is given, the party seeking disclosure is required to 
demonstrate a genuine need for the information that outweighs the privacy interests of the 
students." Rios, 73 F .RD. at 599. A party seeking disclosure of education records bears a 
"significantly heavier burden ... to justify disclosure than exists with respect to discovery of 
other kinds of information, such as business records." Id. at 598. Courts have allowed 
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disclosure of education records when the moving party has met this "significantly heavier 
burden" to show its interests outweigh the students' privacy interests. See, e.g., Craig v. Yale 
Univ. Sch. of Med, 2012 WL 1579484, *2 (D. Conn. May 4, 2012) (court allowed discovery of 
names and personnel files of all medical school residents in the OB/GYN Residency Program 
who were subjected to discipline or performance improvement plans in plaintiffs case for 
discrimination on the basis ofrace and color); Ragusa v. Malverne Union Free Sch. Dist., 549 F. 
Supp. 2d 288, 292-93 (E.D.N.Y. 2008) (allowing disclosure of student records in a teacher's 
lawsuit against school district for discrimination based on disability, age, and national origin); 
Davids v. Cedar Falls Cmty. Sch., 1998 WL 34112767, *3 (N.D. Iowa Oct. 28, 1998) (finding 
plaintiffs need for disclosure of records, which would help him attempt to prove his allegations 
that his school "engaged in a practice of disparate discipline of minority and non-minority 
students," outweighed the students' privacy interests). 
Plaintiff contends it is necessary for him to compare the progress of individual students in 
ISU's doctoral program in Clinical Psychology during the relevant period of2008-2015 so that 
he can provide his case of disparate treatment. Plaintiff argues he must be able to compare his 
treatment to that of non-minority students in the same program. The University asserts that 
Plaintiff has failed to meet his heavy burden of "impossibility" - that is, Plaintiff must show that 
his claim would be impossible to prove without the educational records he seeks. See Def.'s 
Resp. (Dkt. 23), pp. 6-7 (citing to Rios v. Read, 73 F.R.D. 589,599 (E.D.N.Y. 1977) (plaintiff 
had met required showing of need by showing that "[i]f the educational treatment of Hispanic 
children in Patchogue-Medford violates Title VI standards, it nonetheless would be impossible to 
provide unless the plaintiffs could trace the progress of the individual students.")). Courts that 
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have followed the Rios decision, while relying on it, have not adopted an "impossibility" 
standard. Instead, the courts have described the burden in seeking such education records as a 
"heavier" one but one that is met when the documents were relevant to the claims and 
outweighed the students' privacy interests. See, e.g., Ragusa, 549 F.Supp.2d at 293 (finding that 
records requested by plaintiff were "relevant on the issue of pretext"); Davids, 1998 WL 
34112767, *3 (finding plaintiffs need for records to prove disparate discipline outweighed 
students' privacy interests). 
Relevance under Rule 26 has "been construed broadly to encompass any matter that bears 
on, or that reasonably could lead to other matters that could bear on any issue that is or may be in 
the case." Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340,351 (1978).2 The Court finds the 
records requested by Plaintiff are relevant to his claim of discrimination based on national origin 
and his allegations at this stage in the proceedings are sufficient to warrant production of these 
materials. Plaintiffs need for these records sufficiently outweigh the students' privacy interest, 
when such interests are otherwise protected through alternative means. In that regard, the Court 
sees no reason for the identifying information of the other students be disclosed, other than as to 
nationality and ethnic origin, if known. The parties are ordered to attempt to reach agreement in 
good faith upon appropriate redactions to the information contained in such records, the use of 
the records, and the limited distribution and protection of such materials, along with provisions 
for their return. A proposed stipulated order should be submitted to the Court not later than 14 
2 The Court is mindful that the objects of relevancy have changed from when the 
Oppenheimer Fund decision was issued, in that Rule 26(b)(l) now limits discovery in general to 
any "nonprivileged matter that is relevant to any party's claim or defense .... " However, there is 
no question but that the information at issue here pertains to Plaintiff's claims in this case. 
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days from the date of this Order. The protective order shall address notifying the students before 
the records are disclosed in accordance with FERPA, 20 U.S.C. § 1232g(b)(2)(B). If the parties 
cannot agree, each party is to submit a proposed protective order no later than 14 days from the 
date of this Order. 
PLAINTIFF'S MOTION TO AMEND COMPLAINT 
Plaintiff seeks to amend his complaint to add several breach of contract claims, 
promissory estoppel, and a violation of Plaintiffs substantive due process rights. 
Generally, a motion to amend is analyzed under Fed. R. Civ. P. 15(a). Rule 15(a) is a 
liberal standard and leave to amend "shall be freely given when justice so requires." 
AmerisourceBergen Corp. v. Dialysis! West, Inc., 465 F .3d 946 (9th Cir. 1006). However, where 
a party seeks to amend a pleading after the deadline to amend pleadings set forth in the court's 
scheduling order has passed, Rule 16(b)'s "good cause" standard applies. Johnson v. Mammoth 
Recreations, Inc., 975 F.2d 604,609 (9th Cir. 1992). 
The "good cause" standard "primarily considers the diligence of the party seeking the 
amendment." Id. The existence of prejudice to the opposing party may supply additional 
reasons to deny a motion, but the real focus of the inquiry is upon the moving party's reasons for 
seeking the amendment. Id. "If that party was not diligent, the inquiry should end." Id. 
The Court finds that Plaintiff has made the required showing of diligence. The deadline 
for amendment of pleadings in this case was December 30, 2015. Plaintiff received the 
University's response to his discovery requests on February 5, 2016. Plaintiff received his last 
expert report on March 23, 2016. Plaintiff contends that after reviewing the discovery produced 
by the University and reviewing the opinions of his experts and conducting legal research, he 
sought leave to amend his complaint and filed this motion on April 8, 2016. 
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The University opposes Plaintiffs motion and argues that the new allegations contained 
in the proposed amended complaint were already known to Plaintiff well before the filing of the 
initial complaint in September of 2015. 
The Court finds that good cause exists to allow Plaintiff to amend his complaint. 
Plaintiff moved for leave to amend within a relatively short time period after receiving the 
University's discovery requests that enabled him to allege these additional causes of action. 
Plaintiff asserts that until he had the discovery responses and could consult experts, he could not 
allege the breach of contract and substantive due process claims in such terms that it would 
satisfy Rule 8's pleading standard and not run afoul of Rule 11. 
Next the Court must look to Rule 15(a) which supplies a more liberal standard than Rule 
16(b). Rule 15(a) provides that, except for amendments allowed as a matter of course, "a party 
may amend its pleadings only with the opposing party's written consent or the court's leave 
[and] [t]he court should freely give leave when justice so requires." Fed. R. Civ. P. 15(a)(2). 
Rule 15's liberal amendment policy contributes to the over arching policy of the Federal Rules of 
Civil Procedure - "to facilitate a proper decision on the merits," Conley v. Gibson, 355 U.S. 41, 
48 (1957) - by allowing parties to have an opportunity to present their best case based on claims 
and defenses that, for one reason or another, may have become apparent only after the pleadings 
have been filed. A district court need not grant leave to amend where the amendment: "( 1) 
prejudices the opposing party; (2) is sought in bad faith; (3) produces an undue delay in 
litigation; or ( 4) is futile." AmerisourceBergen Corp. v. Dialysist West, Inc., 465 F .3d 946, 951 
(9th Cir. 2006). In exercising its discretion with regard to the amendment of pleadings, "a court 
must be guided by the underlying purpose of Rule 15-to facilitate a decision on the merits rather 
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than on the pleadings or technicalities." United States v. Webb, 655 F.2d 977,979 (9th 
Cir.1981). Indeed, the "'Supreme Court has instructed the lower federal courts to heed carefully 
the command of Rule 15(a), by freely granting leave to amend when justice so requires."' 
Gabrielson v. Montgomery Ward & Co., 785 F.2d 762, 765 (9th Cir.1986) (quoting Howey v. 
United States, 481 F.2d 1187, 1190 (9th Cir.1973)). 
There is no evidence of bad faith or undue delay on the part of Plaintiff. Bad faith 
requires a showing that a plaintiff is seeking to prolong the litigation by adding new but baseless 
legal theories. Griggs v. Pace American Group, Inc., 170 F.3d 877, 881 (9th Cir. 1999). That is 
not the case here. While there might be some delay caused by allowing the amendment, that is 
the result of the timing of the Court's ruling, not the timing of when the motion was filed. The 
University also has not shown that amendment would be futile. In that leave to amend should be 
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ORDER 
IT IS THEREFORE ORDERED: 
1) Plaintiffs Motion to Compel (Dkt. 21) is GRANTED and the parties shall file a 
stipulated protective order governing the production and disclosure of the records 
within 14 days; and 
2) Plaintiffs Motion to Amend (Dkt. 22) is GRANTED. Plaintiff shall file an 
amended complaint within 10 days of this Order. 
DATED: March 27, 2017 
Honorable Ronald E. Bush 
ChiefU. S. Magistrate Judge 
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Exhibit "D" 
Excerpts From Plaintiffs Expert's Reports 
Illustrating that the Expert Reports Were 
completed on March 13, 2016, March 19, 





Koocher, Gerald <GKOOCHER@depaul.edu> 
Sunday, March 13, 2016 6:28 AM 
To: Ron Coulter 
Subject: RE: Addition to Your Conclusion in Expert Report: Jun Yu v. Idaho State University, et al. 
4:15-cv-00430-REB 
Attachments: Jun Yu report March 13 2016.pdf 
See attached, 
Gerry 
From: Ron Coulter [mailto:ron@idahoels.com] 
Sent: Saturday, March 12, 2016 7:38 PM 
To: Koocher, Gerald <GKOOCHER@depaul.edu> 
Subject: Addition to Your Conclusion in Expert Report: Jun Yu v. Idaho State University, et al. 4:15-cv-00430-REB 
Dr. Koocher, 
In light of all the correspondence that I have sent based on research and questions asked by experts, if, and only 
if your analysis of the this case allows you to do so, it is asked that you edit your conclusion to include that the 
ethical failures were arbitrary and capricious and or a substantial departure(s) from accepted academic norms it 
would be greatly appreciated. 
Should you be able to meet this request, please just add the appropriate language to page 8 of 8 of your report 
and sign the same. I will then insert this page in the report that I now have. 
Thanking you in advance for your consideration. 
Ron 
IDAI-te 
E tvl P L <.) Y tv\ E N . r LA VJ 
CONFIDENTIALITY NOTICE: 
R.A. (Ron) Coulter 
Lieutenant Colonel USMC (Ret.) 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Ph: (208) 672 6112 
Cell: (208) 867 4723 
Fax: (208) 672 6114 
E-mail: ron@idahoels.com 
Website: www.idahoels.com 
The information contained in this electronic mail message is privileged and confidential information intended for the use of the addressE 
are neither the intended recipient nor the employee or agent responsible for delivering this message to the intended recipient, you are I 
disclosure, copying, distribution or the taking of action in reliance on the contents of this information is strictly prohibited. If you have re 





It is clear that Mr. Yu suffered serious harm because of several significant ethically 
questionable behaviors at the hands of ISU faculty. These include failure of timely written 
notice of any inadequacies (if they existed), and failure to prescribe or plan remediation (if 
needed). The ISU faculty also appears to have failed to provide due process in the course of 
dismissing him, failed to properly assist him on internship selection, failed to warn him that 
he was or would be at risk of termination from the program, and failed to re-offer 
previously acceptable alternative internship placements (e.g., arranging a comparable 
training experience in China). By further failure to offer an alternative Ph.D. degree option, 
based on the clear doctoral quality of his work, the university attempted to trivialize the 
previously recognized quality of his scholarly accomplishments. Taken as a whole, the 
actions of the faculty at ISU in dismissing Mr. Yu as they did constitute, in my opinion, 
substantial arbitrary and capricious and departures from accepted academic norms in clinical 
psychology doctoral programs. 
Sincerely, 
Gerald P. Koocher, Ph.D., ABPP 
Massachusetts Psychology Ucense No. 11 3 
New Hampshire Psychology License No. 319 
lllinols Clinical Psychology License No. 071-008636 
Association of State and Provincial Psychology Boards, 
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March 19, 2016 
R. A. Coulter 
M. Leslie Wade Zorwick, Ph.D. 
1600 Washington Avenue, Conway, AR 72034 
Phone: 501.450.1493 Email: Zorwick@hendrix.edu 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Re: Jun Yu v. Idaho State University, Case No. 4:15-CV00430-REB 
Dear Attorney Coulter: 
At your request, I have prepared an expert witness report regarding my professional 
opinions in the matter of Jun Yu v. Idaho State University (Case No. 4:15-CV00430-
REB). 
I am currently a tenured Associate Professor at Hendrix College who specializes in 
social psychology. At Hendrix College, I teach courses in Stereotyping and Prejudice, 
Social Psychology, Social Cognition, Identity and Belonging, Stereotyping and Identity, 
Psychology and the Law, and Statistics. I received my B.A. in Psychology and 
Philosophy from Emory University, my M.A. in Psychology from The Ohio State 
University, and my Ph.D. in Psychology from The Ohio State University. At Hendrix 
College, I broadly conduct research about stereotyping, prejudice, identity, perspective 
taking, and the social benefits of integrated educational settings. More specifically, I 
study the gender stereotyping of women in traditional and non-traditional roles, the 
impact of identification with social groups on the perception of others, race-based 
stereotyping, stereotype threat, and the use of perspective-taking as a way to improve 
relationships between different people. During my time at Hendrix, I have received 
both internal research grant support and non-profit grant support for my work. I have 
also been nominated for the Edna Award for Social Justice from the Berger-Marks 
Foundation. I have provided a copy of my full curriculum vitae with this report. 
Social psychologists have long been interested in issues of stereotyping, prejudice, and 
discrimination. As a field, social psychologists are in a unique position to discuss the 
ways in which stereotyping may be manifested in behavior. Recent legal scholarship 
has begun to point to the importance of having expert witnesses that can speak to both 
the psychological underpinnings of prejudice and the ways in which stereotyping may 
manifest in behavior. Bodensteiner (2008) argues "in order to make better, more 
reliable decisions in discrimination cases, all participants in the process need to 
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because of the ways in which nonnative English speakers and international students 
were stereotypically expected to be less successful. 
It is also dear, given the ISU faculty's initial desire for Mr. Yu to complete his internship 
in China and their complete reversal after dismissing him, based on their concern that 
he might harm clients in Otlna, that the faculty either a) created post hoc justifications 
for their behavior and evaluations of Mr. Yu, b) held him to different standards in 
working with American and Otlnese populations, or c) had different requirements for 
the treatment of clients in America and China. In any instance, his work was being 
judged in a way that involved shifting standards of judgment in stereotype-relevant 
domains. And, this judgment ignored the overwhelmingly positive feedback from Mr. 
Yu's actual clients in Otlna, who were the only people in a position to actually 
communicate his skill as a clinician. 
From early on in the work developing Mr. Yu's nonstandard internship at the 
Cleveland Clinic, concerns were raised about his inability to access the due process of a 
standard APPIC internship grievance procedure. There are many ways in which Dr. 
Leslie Speer violated the minimal due process that was available to Mr. Yu (Plaintiff 
Document 000053-000059) - ranging from not offering a second assessment until after 
his dismissal to not working with him to develop a remediation plan in the face of 
performance concerns to not assembling the group of supervisors in Ohio to discuss his 
performance before dismissal - and the (SU faculty used the decision of Dr. Speer to 
justify dismissing Mr. Yu from the program. The ISU faculty's decision to privilege the 
opinion and decision-making of a supervisor who was violating accepted standards 
means that the decision was, at least in part, based on a violation of accepted 
professional norms. In addition, the psychology department never placed Mr. Yu on 
probation or told him he was at risk of dismissal from the program. 
On the basis of these facts, it is my opinion that the behavior of the members of the 
Idaho State University psychology department was arbitrary and capricious and 
deviated from accepted professional norms in psychology. It is also my opinion that 
the shifting of standards in stereotype-relevant judgments contributed to the negative 
treatment of Mr. Yu in ways that were not professionally appropriate. While aversive 
racism is typically something my field only studies while considering differences across 
large groups of people, and not individuals, it is hard to imagine a situation that more 
strongly demonstrates all of the hallmarks that are typically present when aversive 
racism is occurring, which strongly suggests that the behavior of the ISU Psychology 
department was influenced by Mr. Yu's race and international status. 
VII. Previous work as an expert witness 
Spurlock v. Fox, 2010 WL 3807167 (M.D.Tenn., 2010) 
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Shannon Chavez-Korell, Ph.D. 
707 W. Apple Tree Road, Glendale, WI 53217 
Telephone: (210)744-6825 Email: chavezkorell@gmail.com 
March 23, 2016 
R. A. Coulter 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Dear Attorney Coulter: 
Re: Jun Yu v. Idaho State University 
Case No. 4:15-CV00430-REB 
United States District Court 
For the District ofldaho 
At your request, I have prepared this report regarding my professional opinions in the matter of 
Jun Yu v. Idaho State University (ISU), Case No. 4:15-CV00430-REB. 
I received my Ph.D. in Counseling Psychology from The Pennsylvania State University, 
University Park, Pennsylvania. I am currently an Associate Professor with tenure in the 
Department of Educational Psychology at the University of Wisconsin-Milwaukee (UWM). As 
a professor at UWM I teach graduate level courses in Professional Ethics, Multicultural 
Counseling, Advanced Multicultural Psychology, Clinical Supervision and Consultation, and 
Group Counseling. I am the program coordinator for our Graduate Certificate in Multicultural 
Knowledge and Mental Health Practices Program and have taught several graduate level courses 
associated with this certificate program: Multicultural Guidelines Overview and Ethics; 
Multicultural Practice Awareness and Knowledge of Others; Working with Latinas/os; Working 
with LGBT+ Populations; and Working with African Americans. I am the Training Director for 
our Master's Counseling Program, and I oversee the State professional licensing and national 
certification process for our master's students as the campus coordinator of the National 
Certified Counselor for Graduate Students Program. I also serve on the Scholastic Appeals 
Committee for the UWM Graduate School. Multicultural competence in psychology is an area 
of focus for me in my teaching, professional service, research and publications (e.g., 
multicultural considerations and competence in clinical supervision, affirmative psychotherapy, 
access and barriers to mental health services for socially marginalized populations, cultural 
adaptations to mental health interventions, etc.). My research focuses on racial and ethnic 
identity development, and extends to cultural adaptations of evidence based mental health 
interventions. At the Annual Convention of the American Psychological Association in August 
2015, I was awarded The Counseling Psychologist Outstanding Contribution of the Year Award 
for my co-authored major contribution on Latina/o Ethnic Identity for which I served as the lead 
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• The assigned grades and fonnal evaluations across semesters are inconsistent with 
unsatisfactory progress; due process was not followed. In regards to accreditation 
standards, in all matters relevant to the evaluation of students' performance, programs 
must adhere to their institution's regulations regarding due process and fair treatment of 
students. 
• There is no documentation of a single remediation plan that directly addressed the 
specific concerns raised about Mr. Yu. The Competency Benchmarks: A Model for 
Understanding and Measuring Competence in Professional Psychology Across Training 
Levels (Fouad et al., 2009) offers an excellent framework for assessing students 
competency across various domains and offering students feedback. In addition, the 
Competency Assessment Toolkit for Professional Psychology (Kaslow et al., 2009) 
includes a template of a competency remediation plan. The remediation plan includes: 
identifying the competency domain where the concerns exist; identifying problem 
behaviors; expectations for acceptable perfonnance, trainee's responsibilities/actions, 
supervisors'/faculty responsibilities/actions, timeframe for acceptable perfonnance, 
assessment method, dates of evaluation, and consequences for unsuccessful remediation. 
This remediation plan template offered by Kaslow et al., 2009 is an exemplar of a quality 
remediation, which is significantly different from any remediation or recommendations 
offered by ISU faculty. In addition, this process of remediation is time intensive, 
ongoing, and requires a commitment to the student and to training, which stands in 
contrast to the approach taken by the ISU faculty and clinical supervisors. 
In conclusion, Mr. Yu has clearly suffered serious harm due to the cultural incompetence of the 
ISU faculty, the program's violation of accreditation standards, and ethical violations committed 
by ISU faculty and program affiliated clinical supervisors in working with Mr. Yu. It is my 
opinion that the dismissal of Mr. Yu from JSU's Clinical Psychology Ph.D. Program was 
excessive ( especially when considering that an appropriate fonnal remediation had not been 
attempted), unjustified, and objectively unreasonable. In my opinion, the actions of the faculty at 
ISU in dismissing Mr. Yu as they did, was a substantial departure from accepted academic 
norms. 
IV. Summary of Opinions and Conclusions 
My rate for work on this case is $300/hour, plus travel expenses, and up to a maximum of 
$2,400/day for travel and testimony. My work on this case includes reviewing case documents, 
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Ronalda A. Coulter (ISB No. 3850) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 240 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
Attorney for Plaintiff 
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) ________________ ) 
COMPLAINT 
Comes now Plaintiff, Jun Yu, ("Plaintiff' or "Mr. Yu") by and through his counsel ofrecord, 
Ronalda A. Coulter of the law firm of Idaho Employment Law Solutions, PLLC, and for causes of 
action against the above named Defendants complains and alleges as follows: 
I. INTRODUCTION 
This is a case of discrimination in violation of Title VI of the 1964 Civil Rights Act, 42 
U.S.C. §§ 2000d et. seq. Mr. Yu was a graduate student at ISU. Mr. Yu had only one practicum to 
complete before receiving his Ph.D., returning to his native China and starting his professional 
career. Because of unlawful discrimination and lack of due process that was not voluntarily waived 
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i_ter (ISB No. 3850) 
.,des (ISB No. 6531) 
,.vlPLOYMENT LAW SOLUTIONS 
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Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
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IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President of Idaho State University; and ) 
JOHN/JANE DOES I through X, whose ) 
true identities are presently unknown, ) 
) 
Defendants. ) _____________ ) 
RESPONSE TO DEFENDANTS' MOTION TO DISMISS 
PLAINTIFF'S COMPLAINT 
Case No. CV-2018-0000661-OC 
RESPONSE TO DEFENDANTS' 
MOTION TO DISMISS PLAINTIFF'S 
COMPLAINT 
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COMES NOW Plaintiff Jun Yu ("Plaintiff' or "Mr. Yu"), by and through his counsel of 
record Ronaldo A. Coulter and Emile Loza de Siles of Idaho Employment Law Solutions, and 
submits his Response to Defendants' Motion to Dismiss Plaintiff's Complaint. 
I. FACTS AND PROCEDURAL HISTORY 
Mr. Yu is a citizen of the People's Republic of China and grew up in a Chinese cultural 
and language context. In 2008, Mr. Yu was accepted into ISU's Doctoral Clinical Psychology 
Program. By July 13, 2012, with the one remaining exception of completing his final internship, 
Mr. Yu had successfully completed all the requirements to be awarded his Ph.D. in Clinical 
Psychology, including successfully defending his doctoral dissertation. Mr. Yu identified and 
developed his required final internship with the prestigious Cleveland Clinic Center for Autism 
("CCCA") and Dr. Cheryl Chase. On October 31, 2012, ISU entered into an affiliation 
agreement with the Cleveland Clinic Foundation on behalf of Mr. Yu to enable him to participate 
in the Internship. The contract and Mr. Yu's Internship commenced on January 2, 2013. 
On April 4, 2013, Dr. Mark Roberts, Ph.D., Director of Clinical Training, Department of 
Psychology, Idaho State University ("ISU"), was informed by Dr. Leslie Speer, PhD, NCSP, that 
Mr. Yu had been dismissed without notice from the Internship at the CCCA. On May 3, 2013, 
Dr. Mark Roberts informed Mr. Yu that the graduate faculty ofISU's Psychology Department 
had voted to dismiss him entirely from its doctoral program in clinical psychology. On May 9, 
2013, Mr. Yu submitted his appeal to the graduate faculty of the Psychology Department. On 
May 17, 2013, the graduate faculty of the Department of Psychology denied Mr. Yu's appeal. 
On June 26, 2013, Mr. Yu submitted his appeal to the Dean ofldaho State University, College of 
Arts and Letters. On July 30, 2013, Dr. Kandi Turley-Ames, Ph.D., Dean ofldaho State 
University, College of Arts and Letters denied his appeal. On August 28, 2013, Mr. Yu 
RESPONSE TO DEFENDANTS' MOTION TO DISMISS 
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submitted his appeal of the decision of the Dean of Idaho State University College of Arts and 
Letters to the Graduate School ofldaho State University. On October 2, 2013, Dr. Comelis J. 
Van Schyf, B. Pharm., D.Sc., DTE, Dean of the Graduate School, Idaho State University denied 
Mr. Yu's appeal and made Mr. Yu's dismissal effective on October 2, 2013. 1 
On March 10, 2014, Mr. Yu timely filed a Notice of Tort Claim, per LC. tit. 6, ch. 9, 
against Idaho State University. Mr. Yu therein alleged a violation of Title VI of the 1964 Civil 
Rights Act and a claim of negligent infliction of emotional distress. On September 16, 2015, Mr. 
Yu timely filed his complaint and demand for jury trial in the Federal District ofldaho. In that 
complaint against Idaho State University, Mr. Yu alleged a violation of Title VI of the 1964 Civil 
Rights Act, a violation of procedural due process pursuant to 42 U.S.C. § 1983, and negligent 
infliction of emotional distress. 
On March 29, 2017, Mr. Yu filed an amended complaint and demand for jury trial.2 That 
amended complaint alleged claims for a violation of Title VI of the 1964 Civil Rights Act; 
deprivations of Mr. Yu's procedural and substantive due process rights in violation of the 
Fourteenth Amendment of the United States Constitution pursuant to 42 U.S.C. § 1983; one 
count of negligent infliction of emotional distress; one count of promissory estoppel; and thirteen 
1 Declaration ofRonaldo A. Coulter ("Declaration"), Ex. A (Pages 4-10 excerpted from Jun Yu 
v. Idaho State University, et al., No. 4: 15-cv-00430-REB, [hereinafter "Federal Case"] 
memorandum decision & order at 4-10 (D. Idaho Jan. 26, 2018) (Dkt. 63, order granting, in part, 
and denying, in part, Defendant's renewed motion for summary judgment & dismissing 
Plaintiffs state law claims) [hereinafter "Exhibit A"]. 
All exhibits referenced herein are attached as true and correct complete or excerpted 
copies to the Declaration, which is also filed with this Plaintiffs Response to Defendants' 
Motion to Dismiss. For convenience, subsequent references to exhibits are labeled as "Exhibit," 
followed by the corresponding Exhibit letter(s) without further citation to the above-referenced 
Declaration. All documents referred to by docket ("Dkt.") numbers correspond to pleadings filed 
and interim decisions and orders entered in the Federal Case, supra. 
2 Exhibit A. 
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(13) counts of breach of contract. On August 25, 2017, the Defendant Idaho State University 
filed a renewed motion for summary judgment wherein it asserted that the Federal Court lacked 
jurisdiction on the state law claims based on claimed Eleventh Amendment immunity. On 
January 26, 2018, the Federal District Court ofldaho issued its Memorandum Decision and 
Order wherein it maintained jurisdiction on Mr. Yu's Title VI claim of discrimination. The 
Court, however, dismissed all state court claims, holding that the Eleventh Amendment 
precluded the Court from exercising jurisdiction of Mr. Yu's state claims. Due to an intervening 
change of law in the Federal District of Idaho, Mr. Yu filed a motion on February 13, 2018, 
asking the Court to reconsider that decision. 3 Briefing on the motion for reconsideration was 
completed on March 14, 2018,4 and the parties are awaiting the Court's decision thereupon. 
On Monday, March 26, 2018, this Court signed its Order for Submission oflnformation 
for Scheduling Order in the present case. On Friday, March 30, 2018 at 3:43 p.m., Plaintiff was 
electronically served with a copy of Defendants' motion to dismiss this case. On April 2, 2018, 
Mr. Yu filed his motion to stay the proceedings in the state Court pending the federal Court's 
decision on Plaintiffs motion for reconsideration. 
II. ARGUMENT 
Defendants advance three arguments in support of their motion to dismiss. First, they 
allege that Mr. Yu has failed to comply with the Idaho Tort Claims Act ("ITCA") prior to 
initiating the present law suit. Second, the Defendants claim that Mr. Yu's claims are precluded 
by the statute oflimitations. Third, they assert that Mr. Yu has failed to state a claim for which 
relief can be granted. 
3 Federal Case, supra note 2, Plaintiffs motion for reconsideration of Court's order re Plaintiffs 
second through eighteenth causes of action (filed Feb. 13, 2018) (Dkt. 68). 
4 Id., Plaintiffs reply to Defendant's response to Plaintiffs motion for reconsideration of Court's 
order re Plaintiffs second through eighteenth causes of action (filed Mar. 14, 2018) (Dkt. 70). 




A. Mr. Yu Has Complied with the ITCA, I.C. §§ 6-9055 and 6-908. 6 Such Act Is 
Inapplicable to His Claim Brought Under 42 U.S.C. § 1983 and His Claims Sounding in 
Contract, Including Promissory Estoppel and Breaches of Contract. Therefore, This Court 
Should Deny Defendants' Motion to Dismiss for an Alleged Failure to Comply with the 
ITCA. 
The Defendants concede that, on March 10, 2014, Mr. Yu timely filed a Tort Claim per 
Idaho Code, Title 6, Chapter 9 against Idaho State University. There, Mr. Yu alleged a violation 
of Title VI of the 1964 Civil Rights Act and also that Idaho State University was liable for 
negligent infliction of emotional distress. See Exhibit B. Because Plaintiff did not file a Notice 
of Tort Claim on the additional claims that were timely alleged in his amended complaint in the 
federal case, Defendants now contend that Mr. Yu's additional claims are now barred per I.C. § 
6-905. Defendants' position is contrary to applicable law. 
First, Mr. Yu's promissory estoppel and breach of contract claims are causes of action 
sounding in contract and not in tort. As demonstrated by ample facts alleged in Mr. Yu's 
complaint and in his First Amended Complaint in the Federal Case, supra, n. l, Defendants had 
and breached multiple contractual obligations to Mr. Yu and also breached same under the 
theory of promissory estoppel. The United States Supreme Court long ago characterized the 
nature of contract and the essentiality of enforcement, as Mr. Yu seeks, for breach. 
A contract is the agreement of minds, upon a sufficient 
consideration, that something specified shall be done, or shall not 
be done. 
5 I.C. § 6-905 reads, as follows: 
All claims against the state arising under the provisions of this act 
and all claims against an employee of the state for any act or 
omission of the employee within the course or scope of his 
employment shall be presented to and filed with the secretary of 
state within one hundred eighty (180) days from the date the claim 
arose or reasonably should have been discovered, whichever is 
later. 
6 "No claim or action shall be allowed against a governmental entity or its employee unless the 
claim has been presented and filed within the time limits prescribed by this act." LC. § 6-908. 
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V 
The obligation of a contract includes every thing within its 
obligatory scope. Among these elements nothing is more important 
than the means of enforcement. This is the breath of its vital 
existence. Without it, the contract, as such, in the view of the law, 
ceases to be, and falls into the class of those 'imperfect 
obligations,' as they are termed, which depend for their fulfilment 
upon the will and conscience of those upon whom they rest. The 
ideas of right and remedy are inseparable. 
Edwards v. Kearzey, 96 U.S. 595, 599-600 (1877); see REST. (2D) CONTRACTS§ 90(1) (1981) 
(promissory estoppel); BLACK'S LAW DICTIONARY 1214 (6th ed. 1990) (promissory estoppel). 
The ITCA's notice requirements do not apply to claims in contract, as clearly pronounced 
by the Idaho Supreme Court and the Idaho Court of Appeals. 
The [Idaho Tort Claims] Act abrogates sovereign immunity and 
renders a governmental entity liable for damages arising out of its 
negligent acts or omissions. Lawton v. City of Pocatello, 126 
Idaho 454, 458, 886 P.2d 330, 334 (1994). 
Not all actions are covered by the ITCA. Instead, the ITCA 
covers any "claim," which it defines as "any written demand to 
recover money damages from a governmental entity or its 
employee which any person is legally entitled to recover under this 
act as compensation for the negligent or otherwise wrongful act 
or omission of a governmental entity or its employee when acting 
within the course or scope of his employment." I.C. § 6-902(7). 
It is undisputed that Van did not give adequate notice of his 
claims under the ITCA. However, such notice is only 
required if the claims he asserts are covered by the ITCA. 
Van's complaint alleged two causes of action: wrongful 
termination of employment in violation of the 
Whistleblower Act and breach of an at-will employment 
contract, including breach of the "implied contract of good 
faith and fair dealing." Clearly, the second claim-
involving contract claims-is not subject to the notice 
requirements of the ITCA. See Hummer v. Evans, 129 
Idaho 274,280, 923 P.2d 981, 987 (1996); City of 
Chubbuck v. City of Pocatello, 127 Idaho 198, 203, 899 
P.2d 411,416 (1995) ("Because Chubbuck's claim is 
based on Pocatello 's breach of a contractual obligation, 
rather than negligent or wrongful conduct, the Idaho Tort 
Claims Act is inapplicable[.]"); County of Kootenai v. W 
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V 
Cas. & Sur. Co., 113 Idaho 908, 916, 750 P.2d 87, 95 
(1988) ("Since this action is based upon rights held and 
responsibilities due under an insurance contract, it is 
unnecessary to pursue the issue of the applicability of the 
Idaho Tort Claims Act."). 
Van v. Portneuf Med. Ctr., 147 Idaho 552,587,212 P.3d 982,987 (Idaho 2009) (emphasis 
supplied) (some citations omitted). 
[T]he ITCA governs procedural issues in tort claims against the 
state. To conclude that the ITCA governs all claims against the 
state is to extend the reach of the act beyond its reasonable 
interpretation, for the term "claim" is specifically defined and 
limited in the ITCA to tort claims. As an example, there is no 
reason the ITCA should be applied to contract claims against the 
state. Similarly, there is no reason the ITCA should be applied to 
limit a taxation statute which allows a cause of action that does 
not sound in tort. I.C. § 63-3074 
Greenwade v. Idaho State Tax Comm 'n, 119 Idaho 501,506,808 P.2d 420,425 (Idaho App. 
1991) (emphases supplied). 
The case of Wickstrom v. N Idaho Coll., 111 Idaho 450, 725 P.2d 155 (1986), is 
instructive and on point as to students' claims sounding in contract against a state institution of 
higher learning. In Wickstrom, the students enrolled in a North Idaho College maintenance 
mechanic course that, per the school bulletin, would qualify them as entry level journeymen 
upon their completion of the course. Upon discovering that the course did not so qualify them, 
the students sent a demand letter to the college, "detailing appellants' dissatisfaction with the 
course and their intent to take legal action if the college did not compensate them for sacrifices 
made in attending the course for eleven months." Id at 451. The students filed suit. Treating the 
college's subsequent motion to dismiss as a motion for summary judgment, the trial court 
dismissed the case after having found that the students had only brought a claim that sounded in 
tort and rejecting their contention that they had also brought a claim in contract. On appeal, the 
Idaho Supreme Court held that any tort claim by the students was moot for failure to comply 
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with the ITCA's notice requirement under I.C. § 6-907. See id. The Court noted, however, that, 
by their own admission, the students' demand letter was never intended to be a notice of tort 
claim and that their cause of action was in contract. The Court stated that the students could 
assert a valid cause of action in contract if the college had breached the terms of its implied 
contract with them. The Court observed, however, that neither the complaint nor the record on 
appeal adequately stated a contract claim. The Court went on to resolve the case by holding that 
the students' claims in tort were barred by the ITCA. However, the Court granted the students 
leave to amend their complaint to assert a cause of action in contract. See id. at 453. Wickstrom 
clearly indicates that contract claims are not subject to the ITCA's notice requirements 
Second, the notice requirements of the Idaho Tort Claims Act do not apply to Mr. Yu's 
actions brought under 42 U.S.C. § 1983. In addition to being inapplicable to actions brought 
directly under this federal civil rights statute, the ITCA likewise does not apply to claims that are 
derivative of the alleged violations of 42 U.S.C. § 1983. In addition to standing alone as claims 
sounding in contract, Mr. Yu's promissory estoppel and breaches of contract claims flow directly 
from, i.e., are derivative of, the Defendants' actions that violated 42 U.S.C. § 1983. 
In Felder v. Casey, 487 U.S. 131, 132-133, 108 S. Ct. 2302, 2304, 101 L.Ed.2d 123 
(1988), the U.S. Supreme Court noted that state notice statues are primarily for the benefit of 
"governmental defendants" and that States do not have the authority to "place conditions on the 
vindication of a federal right." The high Court held, therefore, that notice-of-claim requirements 
imposed by state law do not apply to federal claims, even if brought in state court, stating: 
Just as federal courts are constitutionally obligated to apply state 
law to state claims, the Supremacy Clause imposes on state courts 
a constitutional duty to proceed in such manner that all the 
substantial rights of the parties under controlling federal law are 
protected. A state law that predictably alters the outcome of [ 42 
U.S.C.] § 1983 claims depending solely on whether they are 
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V 
brought in state or federal court within the State is obviously 
inconsistent with the federal interest in intrastate uniformity. 
Id. Idaho follows Felder's precedent holding that the notice of claim requirements of I.C. § 6-
905 do not apply to causes of action brought under 42 U.S.C. § 1983. See Sweitzer v. Dean, 118 
Idaho 568, 572-73, 798 P.2d 27, 31-32 (1990); Overman v. Klein, 103 Idaho 795, 798-99, 654 
P.2d 888, 891-92 (1982); Manhart v. Madison Mem 'l Hosp., Case No. 4:11-CV-00265-REB, 
2013 WL 1014189, at *6 (D. Idaho Mar. 14, 2013). 
Mr. Yu has alleged under 42 U.S.C. § 19837 that the Defendants, acting under color of 
law, violated the 14th Amendment of the U.S. Constitution by denying Mr. Yu his procedural 
and substantive due process rights. Because these claims are brought pursuant to 42 U.S.C. § 
1983, federal law preempts I.C.§ 6-905, rendering its notice requirement inapplicable. 
In the present case, Mr. Yu, in addition to claims as to his procedural and substantive due 
process rights in violation of the Fourteenth Amendment of the United States Constitution 
pursuant to 42 U.S.C. § 1983, has alleged negligent infliction of emotional distress, promissory 
estoppel, and thirteen (13) counts of breach of contract. The established record leaves no doubt 
that the alleged negligent infliction of emotional distress, promissory estoppel, and breach of 
contract claims directly flowed from (i.e., are derivative of) Mr. Yu's claims alleged pursuant to 
42 U.S.C. § 1983, as well as to the latter two categories of claims standing as independent claims 
sounding in contract. See Exhibit C pp. 6-8. 
7 42 U.S.C. § 1983 reads, in part: 
Every person who, under color of any statute, ordinance, 
regulation, custom, or usage, of any State or Territory or the 
District of Columbia, subjects, or causes to be subjected, any 
citizen of the United States or other person within the jurisdiction 
thereof to the deprivation of any rights, privileges, or immunities 
secured by the Constitution and laws, shall be liable to the party 
injured in an action at law, suit in equity, or other proper 
proceeding for redress[.] 




In Idaho, the Courts must refuse to literally apply the notice requirements of LC. § 6-905 
where the result would be to deny a person his day in court when he has suffered at the hands of 
the State. The continuing tort claim case of Farber v. State, 102 Idaho 398, 630 P.2d 685,688 
(1981), articulated this legal principle. No Idaho law limits the application of this vital legal 
principle to continuing torts alone, however. In Farber, the Idaho Supreme Court refused to 
strictly apply the notice requirement of LC. § 6-905 because to do so would "result in denying 
the legitimate claims of those who have suffered injury at the hands of the state, without 
furthering the legislative purposes behind the statute." Id at 402, 630 P.2d at 689. Given the 
facts as alleged in this case, the allegation of negligent infliction of emotional distress is 
unquestionably a continuing tort; and the State received notice of this allegation in Plaintiffs 
Notice of Tort Claims filed on March 10, 2014. 
Further, in addition to standing as independent causes of action in contract, the 
allegations of promissory estoppel and of breaches of contract are directly related to and 
derivative of Mr.. Yu's 42 U.S.C. § 1983 allegations. To subject Mr. Yu's contract claims of 
promissory estoppel and breaches of contract to the strict notice requirements of LC. § 6-905 
would be contrary to law, deny Mr. Yu his day in court and, given the facts of this case, deny 
him the opportunity to have his legitimate claims heard. 8 
B. Mr. Yu Commenced his Action Within the Proscribed Statute of Limitations. Therefore, 
This Court Should Deny Defendants' Motion for an Alleged Failure to Timely File the 
Present Complaint. 
1. The Relevant Law. 
8 Subject to this Court's ruling on Defendants' motion to dismiss and Plaintiffs motion to stay 
the proceedings, Mr. Yu, and only if necessary to amend the pleadings, will promptly file a 
Notice of Tort Claim on his state law claims. 
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Both federal and Idaho law relating to the statute of limitations are relevant in this 
proceeding. In federal civil rights cases filed under 42 U.S. C. § 1983, Idaho law governs the 
statute of limitations, but federal law controls on the question of when the accrual of federal 
causes of action begin. Spencer v. Berger, Case No. CV08-04-NEJL, 2009 WL 1956673, at *6 
(D. Idaho July 7, 2009), illustrates the application of the relevant law. There, the Court stated: 
In connection with civil rights claims filed under 42 U.S.C. § 1983, 
the statute of limitations period is governed by state law. State law 
also governs whether any tolling provisions apply. However, 
federal law governs when accrual of such claims begins. In 
Idaho, there is a two[-]year statute of limitations for Section 
1983 claims, as they are considered similar to personal injury 
actions. I.C. § 5-219(4). Under federal law, accrual of a cause of 
action occurs, and therefore the two year statute of limitations 
begins to run, when the wrongful act or omission results in 
damages. The cause of action accrues even though the full extent 
of the injury is not then known or predictable. The touchstone for 
determining the commencement of the limitations period is notice 
{because/ a cause of action generally accrues when a plaintiff 
knows or has reason to know of the injury which is the basis of 
his action. Further, a claim accrues upon awareness of the actual 
injury or adverse employment action and not when the plaintiff 
suspects a legal wrong. 
Id. ( emphasis supplied) ( citations omitted). 
The Idaho Supreme Court in Molen v. Christian, 161 Idaho 577, 388 P.3d 591 (2017), 
recently articulated the application of the statute oflimitations specific to I.C. § 5-219(4), stating: 
While the plain language ofldaho Code section 5-219(4) provides 
that the cause of action accrues "as of the time of the occurrence, 
act or omission complained of," this Court has applied the 
completed tort theory to delay the accrual of statutes of limitations 
to "avoid absurd results." Davis v. Moran, 112 Idaho 703, 708, 735 
P .2d 1014, 1019 ( 1987). In Minnick v. Hawley Troxell Ennis and 
Hawley, LLP, this Court explained the completed tort theory as it 
applies to professional negligence claims: 
The statute's accrual standard operates under a 
completed tort theory in that the cause of action accrues 
when the tort is completed, an event that corresponds with 
the first objectively ascertainable occurrence of some 
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damage. See, e.g., Streib v. Veigel, 109 Idaho 174, 178-80, 
706 P.2d 63, 67-69 (1985). What constitutes some damage 
turns on the facts and circumstances of each case. Bonz v. 
Sudweeks, 119 Idaho 539,543,808 P.2d 876,880 (1991). 
157 Idaho 863, 866-67, 341 P.3d 580, 583-84 (2015). "Likewise, 
what constitutes 'objective proof of the existence of some 
damage suffered by the client also must be decided on the 
circumstances of each case." City of McCall v. Buxton, 146 Idaho 
656,662,201 P.3d 629, 635 (2009). 
161 Idaho 577,581,388 P.3d 591, 595 (emphases supplied). 
Where a complaint has been timely filed and later amended, the question arises whether 
the new claims in the amended complaint are timely filed where the complaint was not amended 
until after the statute of limitations had run. Where an amended complaint adds a federal cause 
of action pursuant to 42 U.S.C. § 1983, state law, rather than federal law, governs whether the 
causes of action in the amended complaint relate back to the original filing. See Merritt v. Cty. 
of Los Angeles, 875 F.2d 765, 768 (9th Cir. 1989). Idaho Rule of Civil Procedure 15(c)(l)(B) 
governs and reads, as follows: "An amendment to a pleading relates back to the date of the 
original pleading when the amendment asserts a claim or defense that arose out of the conduct, 
transaction, or occurrence set out, or attempted to be set out, in the original pleading." See 
Blackhawkv. City of Chubbuck, 488 F. Supp. 2d 1097, 1107-08 (D. Idaho 2006). 
Lastly, the thirty (30) day tolling provision9 of 28 U.S.C. § 1367 on the statute of 
limitations does not apply to claims that have been dismissed in federal court on Eleventh 
Amendment grounds. 10 
9 28 U.S.C. § 1367(d) reads: 
The period of limitations for any claim asserted under subsection 
(a), and for any other claim in the same action that is voluntarily 
dismissed at the same time as or after the dismissal of the claim 
under subsection (a), shall be tolled while the claim is pending and 
for a period of 30 days after it is dismissed unless State law 
provides for a longer tolling period. 
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2. The Relevant Facts. 
On September 16, 2015, Mr. Yu filed his complaint and demand for jury trial in the 
Federal District Court ofldaho. Notwithstanding the Defendants' currently argued position, the 
Court held that Mr. Yu's Title VI claim was timely filed as a matter oflaw and is therefore a 
matter decided or judged, i.e., res Judicata. See Exhibit A. 
Beginning immediately after filing his federal complaint, Plaintiff, through counsel, 
began researching the academy, scholarly publications, and cases detailing relevant expert 
testimony to identify and secure the services of experts who: (1) were cognizant of the U.S. 
Supreme Court's pivotal holdings in Regents of University of Michigan v. Ewing, 106 S. Ct. 507, 
512,474 U.S. 214, 222-23 (1985) and Board of Curators of the University of Missouri v. 
Horowitz, 435 U.S. 78, 91-92, 98 S. Ct. 948, 956 (1978); and (2) could evaluate and determine 
the legitimacy of, and thereby support, Plaintiffs allegations of a violation of Title VI in view of 
his unlawful disparate treatment grounded in Defendants' cultural incompetence and aversive 
racism and prejudice. Because it was impossible for Plaintiffs experts to comply with the initial 
February 16, 2016 deadline for expert witness disclosures, the parties stipulated to and the Court 
amended the original Case Management Order to allow Plaintiff to make his expert witness 
disclosures on March 25, 2016. On March 13 and 23, 2016, Plaintiff received his first and final 
10 28 U.S.C. § 1367(d) is not applicable where the claims were dismissed by reason of a State 
successfully asserting an Eleventh Amendment defense. 
We hold that respondent never consented to suit in federal court on 
petitioners' state law claims and that§ 1367(d) does not toll the 
period of limitations for state law claims asserted against 
nonconsenting state defendants that are dismissed on Eleventh 
Amendment grounds. Therefore,§ 1367(d) did not operate to toll 
the period of limitations for petitioners' claims, and we affirm the 
judgment of the Minnesota Supreme Court dismissing those 
claims. 
Raygor v. Regents of Univ. of Minnesota, 534 U.S. 533,540 (2002). 
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complete expert reports, respectively. See Exhibit D. Each of Plaintiff's experts concluded that, 
in dismissing Mr. Yu from its doctoral program in clinical psychology, Defendant Idaho State 
University did so in an arbitrary and capricious manner that substantially deviated from accepted 
academic norms. See Ewing, supra, 106 S. Ct. at 512,474 U.S. at 222-23; Horowitz, supra, 435 
U.S. 78, 91-92, 98 S. Ct. 948, 956. Upon counsel's review of the partial discovery provided by 
Defendant up to that point, Plaintiffs experts' reports, and further legal research and analysis, 
0~ April 8, 2016, Plaintiff timely sought leave of the Court to amend his complaint to add the 
facts to sustain the additional counts of violations of substantive due process rights; promissory 
estoppel; and breach of contract. On March 27, 2017, after a Court delay of eleven (11) months, 
the Federal Court granted Plaintiffs motion to amend his complaint. Plaintiff quickly thereafter 
filed his First Amended Complaint on March 29, 2017. 
3. The Law Applied to the Facts. 
The federal Court has determined, as a matter of law, that the alleged violations in Mr. 
Yu's case accrued on October 2, 2013 and that his complaint was timely filed on September 16, 
2015. See Exhibit A. Mr. Yu's received his final expert's report on March 23, 2016, and that 
expert concluded, as did his two other primary experts, that Defendant Idaho State University 
acted in an arbitrary and capricious manner that substantially deviated from accepted academic 
norms in dismissing him from its doctoral program in clinical psychology. 
It was only upon the review of his experts' reports that Mr. Yu gained the knowledge and 
information necessary to seek to amend his complaint. Therefore, Mr. Yu's 42 U.S.C. § 1983 
claims of violations of substantive and procedural due process, along with the breaches of 
contract and promissory estoppel claims, accrued no earlier than March 13, 2016, but no later 
than March 23, 2016. Under the holding in Ewing, supra, 106 S. Ct. at 513,474 U.S. at 224-
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Mr. Yu, armed with his experts' consistently-agreeing reports, was at that instant aware of 
his additional injuries and thereupon became reasonably able to amend his complaint without 
running afoul of Federal and Idaho Rules of Civil Procedure 11. 
The remaining issue for examination is whether the amended complaint was timely filed. 
If the amended complaint was timely filed, then it has a direct bearing on whether the present 
complaint was filed within the statute of limitations. Idaho Rule of Civil Procedure 15(c)(l)(B) 
governs and states, in relevant part: "An amendment to a pleading relates back to the date of the 
original pleading when ... the amendment asserts a claim that arose out of conduct set out in the 
original pleading." 
Exhibit E is the original complaint filed in the Federal Case, supra, n.1. Although the 
complaint speaks for itself, the facts in Exhibit E are clearly in line with the facts in the present 
litigation. Upon analysis and comparison of the facts and counts of Exhibit E with those of the 
present complaint, one must conclude that the allegations contained in the present complaint 
arose out of the conduct of the original federal complaint. Therefore, Mr. Yu's amended 
complaint relates back to the original pleading, which the federal Court held, as a matter of law, 
to be timely filed. See Dkt. 63, supra, n.1.; I.R.C.P. 15(c)(l)(B). 
11 Regents of Univ. of Michigan v. Ewing, 474 U.S. 214,225, 106 S. Ct. 507,513, 88 L. Ed. 2d 
523 (1985). 
The record unmistakably demonstrates, however, that the faculty's 
decision was made conscientiously and with careful deliberation, 
based on an evaluation of the entirety of Ewing's academic career. 
When judges are asked to review the substance of a genuinely 
academic decision, such as this one, they should show great respect 
for the faculty's professional judgment. Plainly, they may not 
override it unless it is such a substantial departure from accepted 
academic norms as to demonstrate that the person or committee 
responsible did not actually exercise professional judgment. 
Id ( emphasis supplied). 
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The allegations in Mr. Yu's present complaint consist of the allegations made in the First 
Amended Complaint that were subsequently dismissed in the Federal Court's order as is 
presently under reconsideration. The tolling of the statute of limitations does not apply to claims 
that have been dismissed in federal court on Eleventh Amendment grounds. See supra n.10. A 
state's statute of limitation provision applies to a federal claim. See Spencer v. Berger, Id A 
federal claim alleging a violation of a person's civil rights under 42 U.S.C. § 1983, however, 
accrues on the date that Plaintiff knew or should have known of the injury that is the basis for the 
allegation. Id. Further, when a state court claim is brought and is subject to the two-year statute 
oflimitations under LC. § 5-219(4), that cause of action accrues where the plaintiff first 
objectively ascertains the occurrence of the harm based on the circumstance of each case. See 
Molen v. Christian, 161 Idaho 577,388 P.3d 591 (2017). 
From the facts established herein and otherwise by Mr. Yu, and contrary to the 
Defendants' argued position, Mr. Yu first knew of the occurrence of the additional injuries that 
he suffered as required under F.R.C.P. 11 12 to seek leave to amend his complaint between March 
12 Fed. R. Civ. P. 1 l(b)-(c) reads, with italicized emphases supplied: 
(b) Representations to the Court. By presenting to the court a 
pleading, written motion, or other paper--whether by signing, 
filing, submitting, or later advocating it--an attorney or 
unrepresented party certifies that to the best of the person's 
knowledge, information, and belief,formed after an inquiry 
reasonable under the circumstances: 
(1) it is not being presented for any improper purpose, such as to 
harass, cause unnecessary delay, or needlessly increase the cost of 
litigation; 
(2) the claims, defenses, and other legal contentions are warranted 
by existing law or by a nonfrivolous argument for extending, 
modifying, or reversing existing law or for establishing new law; 
(3) the factual contentions have evidentiary support or, if 
specifically so identified, will likely have evidentiary support after 
a reasonable opportunity for further investigation or discovery; and 





13, 2016 and March 23, 2016. Because no tolling statute exists for claims that have been 
dismissed based on Eleventh Amendment Immunity, see supra n.10, Mr. Yu would have needed 
to file his complaint with tort allegations by no later than March 23, 2018 to comport with J.C.§ 
5-219(4). Mr. Yu undisputedly filed his present complaint on February 21, 2018. Thus, no 
statute of limitations for any alleged tort claim bars his claims in the present case. 
Mr. Yu has also alleged claims for breaches of written and oral contracts. The statute of 
limitation for written and oral contracts is five (5) years and four (4) years, respectively. J.C.§§ 
5-216 & -217. Because the Federal Court has held that the accrual date for Mr. Yu's federal and 
state claims was March 23, 2016, the applicable statute of limitation for his breach claims of 
written and oral contract would toll on March 23, 2020 and March 23, 2021, respectively. 
Because Mr. Yu filed his present complaint on February 21, 2018, his breach of contract claims 
are well within the statutes of limitations. 
C. Mr. Yu Has Stated Claims for Relief Under I.R.C.P 12(b)(6). Therefore, The Court 
Should Reject Defendants' Motion to Dismiss on the Argued Grounds that Mr. Yu Fails 
to State a Claim Thereunder. 
The present complaint is complex involving the Defendants' two alleged violations under 
the Fourteenth Amendment of the United States Constitution, one count of Negligent Infliction 
of Emotional Distress, one count of Promissory Estoppel, and thirteen counts of Breach of 
( 4) the denials of factual contentions are warranted on the evidence 
or, if specifically so identified, are reasonably based on belief or a 
lack of information. 
( c) Sanctions. 
( 1) In General. If, after notice and a reasonable opportunity to 
respond, the court determines that Rule 11 (b) has been violated, 
the court may impose an appropriate sanction on any attorney, 
law firm, or party that violated the rule or is responsible for the 
violation. Absent exceptional circumstances, a law firm must be 
held jointly responsible for a violation committed by its partner, 
associate, or employee. 
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Contract. Table 1, infra, demonstrates, in part, the extensive facts alleged in Mr. Yu's complaint 
against each of the natural Defendants in this case. Contrary to Defendants' argument, those 
facts provide significant support for each count alleged against each Defendant. 
Natural Persons Named as Complaint Paragraphs Counts Alleged Per Defendant as 
Defendants Herein Setting Forth, in Part, Supported by Such and Other 
Facts Per Defendant Facts 
Mark Roberts 114, 38, 54-58, 60, 62-64, • Violations of Procedural and 
74,85,90, 102,114, 117- Substantive Due Process 
125, 134-135, 139-143, • Negligent Infliction of Emotional 
145, 170-175, 178,326- Distress 
327, and 392-394.13 • Promissory Estoppel, and 
• Breaches of Contract 
Shannon Lynch 115, 71-72, 74-76, 141, • Violations of Procedural and 
144-145, 167, 181-183, and Substantive Due Process 
330-331. • Negligent Infliction of Emotional 
Distress, and 
• Breaches of Contract 
Kandi Turley Ames 116, 152 • Violations of Procedural and 
Substantive Due Process; and 
• Breaches of Contract 
13 Academic officials such as chairs and directors of departments and deans of colleges or 
universities who are in the decision-making process involving the dismissals of students or 
professors for academic reasons can be held liable for their actions if it can be established that 
the decisions were made in an arbitrary and capricious manner displaying no rational connection 
between the known facts and the decision. Where allegations of violations of a person's 
substantive and procedural due process rights fail is when there is no independent evidence to 
substantiate the allegations. See Rollins v. Bd. of Trustees of Univ. of Alabama, 885 F. Supp. 2d 
1239, 1255 (N.D. Ala. 2012); Mitra v. Curators of Univ. of Missouri, 322 F. App'x 467,467 (8th 
Cir. 2009) and Mills v. Garcia, 650 F. App'x 873,878 (5th Cir. 2016). In the present case 
however, Plaintiffs expert opinions, provided as Exhibits F, G and H herein, support and 
illustrate the numerous facts that the Defendants acted unethically, and in the process, violated 
Mr. Yu's substantive and procedural due process rights and breached contracts and promises, as 
delineated in the complaint. 
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Natural Persons Named as Complaint Paragraphs Counts Alleged Per Defendant as 
Defendants Herein Setting Forth, in Part, Supported by Such and Other 
Facts Per Defendant Facts 
Cornelis J. Van der Schyf 117, 154 • Violations of Procedural and 
Substantive Due Process; and 
• Breaches of Contract 
Arthur C. Vailas Collectively as stated • Violations of Procedural and 
above14 and 1 8 Substantive Due Process 
• Negligent Infliction of Emotional 
Distress 
• Promissory Estoppel, and 
• Breaches of Contract 
Table 1: Facts, in Part, Supporting Mr. Yu's Counts Against Each Natural Defendant 
The above-referenced facts clearly demonstrate that each named natural Defendant was directly 
responsible for or played a significant role in establishing each alleged violation. Collectively, 
these paragraphs, along with the Exhibits filed herewith, provide more than sufficient factual 
content to allow the finder of fact to draw a reasonable inference that each Defendant is liable for 
all or some of the alleged violations against Mr. Yu. Therefore, the facts as alleged in the 
complaint as to each Defendant support Plaintiffs claims, each of which is facially plausible. 
Attached hereto are the expert reports ofDrs. Gerald P. Koocher, M. Leslie Wade 
Zorwick, and Shannon Chavez-Korell as Exhibits F, G, and H, respectively. These expert 
reports augment and amplify the facts alleged in the complaint and as summarized in Table 1, 
supra, by showing how the Defendants violated and otherwise contributed to the violations 
14 As President and Chief Executive Officer of Defendant Idaho State University, Dr. Vailas is 
charged with responsibility for the actions of the University's faculty and staff and for all 
committees and other University bodies on which they serve. See Idaho State Board of 
Education, Governing Policies & Procedures,§ I, subsec. S(l) (June 2015), 
https://boardofed.idaho.gov/board-policies-rules/board-policies/general-governing-policies-
procedures-section-i/institutional-governance/. During all relevant times, Dr. Vailas has served 
as President and Chief Executive Officer ofldaho State University. Mr. Yu requests the Court to 
take judicial notice of the aforegoing adjudicative facts. See I.R.C.P. 44. 
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alleged by Mr. Yu. Citing I.R.C.P. 8(a), 15 Defendants often object to the extensive exhibits of 
the type included with Mr. Yu's complaint on the grounds that it would be impossible to provide 
an answer to the complaint where the alleged facts, in part, cite to thereto-attached exhibits. Mr. 
Yu does not agree with that contention. Rather than consume the Court's time in the event that 
Defendants object to the inclusion of the experts' exhibits in the complaint, Mr. Yu provides 
with this Response the subject expert reports to further substantiate and for the Court's 
convenience that the facts associated with each Defendant and set forth by the complaint 
paragraphs identified in Table 1, supra. 
The issue in a motion to dismiss is "not whether the plaintiff will ultimately prevail, but 
whether the party is 'entitled to offer evidence to support the claims."' Sumpter v. Holland 
Realty, Inc., 140 Idaho 349, 351, 93 P.3d 680,682 (2004) (quoting BHA Investments, Inc. v. 
State, 138 Idaho 348, 350, 63 P.3d 474,476 (2003)). In Idaho, the Court disfavors motions to 
dismiss because "the primary objective of the law is to obtain a determination of the merits of the 
claim." Garren v. Butigan, 95 Idaho 355, 359, 509 P.2d 340, 344 (1973); Wackerli v. 
Martindale, 82 Idaho 400,404,353 P.2d 782, 784 (1960). Mr. Yu's complaint is detailed and 
lengthy because it states the requisite facts to give the complaint the necessary plausibility to 
withstand a motion to dismiss under I.R.C.P. 12(b)(6). 
15 I.R.C.P. 8(a) reads, as follows: 
(a) Claim for Relief. A pleading that states a claim for relief must 
contain: 
( 1) a short and plain statement of the grounds for the court's 
jurisdiction, unless the court already has jurisdiction and 
the claim needs no new jurisdictional support; 
(2) a short and plain statement of the claim showing that the 
pleader is entitled to relief; and 
(3) a demand for the relief sought, which may include relief 
in the alternative or different types of relief. 
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Idaho is a notice pleading state. In Cook v. Skyline Corp., 135 Idaho 26, 33-34, 13 P.3d 
857, 864-65 (2000) citing Christensen v. Rice, 114 Idaho 929,931, 763 P.2.d 302, 304 
(Ct.App.1988) the Court Stated the following: 
A party's pleadings should be liberally construed to 
secure a ''just, speedy and inexpensive" resolution of the 
case. I.R.C.P. l(a); see MT. Deaton & Co. v. 
Leibrock, 114 Idaho 614, 759 P.2d 905 (Ct.App.1988). 
With the advent of notice pleading, a party is no longer 
slavishly bound to stating particular theories in its 
pleadings. Dursteler v. Dursteler, 108 Idaho 230, 697 
P.2d 1244 (Ct.App.1985), later proceeding, 112 Idaho 
594, 733 P.2d 815 (Ct.App.1987). Rather, a complaint 
need only state claims upon which relief may be 
granted. Id.; see generally I.R.C.P. 8(a)(l). However, the 
liberality of our modem pleading rules is not without its 
limits. To insure fair adjudication, a plaintiff may be 
required to refine the issues once litigation has 
commenced. Dursteler v. Dursteler, supra . ... In addition, 
where issues not raised by the pleadings are either 
expressly or impliedly tried, the trial court has discretion 
to decide those issues and to permit the pleading party to 
amend its pleadings to conform to the proof offered at 
trial. I.R.C.P. 15(b); Murr v. Selag Corp., 113 Idaho 773, 
747 P.2d 1302 (Ct.App.1987); see also MK. Transport, 
Inc. v. Grover, 101 Idaho 345,612 P.2d 1192 (1980) .... 
However, the trial court is under no obligation to compel 
the pleading party to amend his or her complaint. The 
emphasis of the rule is to insure that a "just result" is 
accomplished, rather than requiring strict adherence to 
rigid forms of pleading. See Sines v. Blaser, 98 Idaho 
435,439, 566 P.2d 758, 762 (1977) 
Therefore, the complaint "must merely state claims upon which relief may be granted, and 
pleadings should be liberally construed in the interest of securing a just, speedy and inexpensive 
resolution of the case." Brown v. City of Pocatello, 148 Idaho 802,807,229 P.3d 1164, 1169 
(2010) (citations omitted). Mr. Yu's complaint well meets the requirements ofldaho law as a 
notice pleading. 




Table 1, supra, and the above-referenced exhibits, taken together, provide sufficient 
and substantial factual content by which the finder of fact may appropriately draw a reasonable 
inference that each Defendant is liable for all or some of the violations alleged by Mr. Yu. 
Consequently, Defendants' motion to dismiss for an argued failure to state a claim for relief must 
be denied. Mr. Yu must be given the opportunity to offer evidence to the finder of fact to 
support his claims and have his case decided on its merits. 16 
III. CONCLUSION 
Mr. Yu complied fully with the requirements of the Idaho Tort Claims Act prior to 
initiating the present law suit. Further, Mr. Yu's claims are not precluded by the applicable 
statute of limitations. Finally, Mr. Yu has adequately stated a claim upon which relief can be 
granted, thereby negating the Defendants' asserted I.R.C.P. 12(b)(6) defense. Therefore, Mr. Yu 
respectfully urges the Court deny the Defendants' motion to dismiss the present lawsuit. 
DATED this 27th day of April, 2018. 
16 The extensive information provided by Plaintiffs experts contained Exhibits F, G, and H can 
be included in a subsequent pleading should the Court require Plaintiff to amend his complaint. 
See Jackson v. Lee Coll., No. CIV.A. H-13-1104, 2013 WL 4805059, at *4 (S.D. Tex. Sept. 9, 
2013). However, an amended complaint should not be necessary. Defendants' counsel received 
the complete expert reports on March 25, 2016. Rather than moving to dismiss the amended 
complaint, Defendants' counsel had no trouble providing a twelve (12) page answer to the 
complaint. With the notable exclusion of pleading a violation of Title VI, the facts plead in the 
Amended Complaint are virtually identical to the facts plead in the present case which is the 
subject of Defendants' present Motion to Dismiss. See Answer to Plaintiffs First Amended 
Complaint filed May 3, 2017, Jun Yu v. Idaho State University, et al. 4:15-cv-00430-REB 
(Dkt.48). Therefore, the Defendants' should have no trouble providing a timely Answer to the 
Complaint as it presently exists. 
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the complete expert reports on March 25, 2016. Rather than moving to dismiss the amended 
complaint, Defendants' counsel had no trouble providing a twelve (12) page answer to the 
complaint. With the notable exclusion of pleading a violation of Title VI, the facts plead in the 
Amended Complaint are virtually identical to the facts plead in the present case which is the 
subject of Defendants' present Motion to Dismiss. See Answer to Plaintiffs First Amended 
Complaint filed May 3, 2017, Jun Yu v. Idaho State University, et al. 4: 15-cv-00430-REB 
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Complaint as it presently exists. 
RESPONSE TO DEFENDANTS' MOTION TO DISMISS 
PLAINTIFF'S COMPLAINT 
PAGE 22 OF 23 
Page 307
V V 
DATED this 27th day of April, 2018. 
PLAINTIFF 
By Plaintiff's Attorney 
IDAHO EMPLOYMENT LAW SOLUTIONS 
~~ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that, on this 27th day of April, 2018, I caused to be served a true 
and correct copy of the foregoing by the following method to: 
( ) U.S. Mail 
( ) Hand Delivery 
MICHAEL E. KELLY, ISB #4351 
KRISTA L. HOW ARD ISB#5987 
SHANNON M. GRAHAM, ISB #10092 
380 E. PARKCENTER BL VD., SUITE 200 
POST OFFICE BOX 856 
( ) Certified Mail, Return Receipt 
BOISE, ID 83701 
Telephone (208) 342-4300 





( ) Overnight Mail 
( ) Facsimile: 
(X) Electronic Mail: 
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Ronaldo A. Coulter (ISB No. 3850) 
Emile Loza de Siles (ISB No. 6531) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 206 
P.O. Box 1833 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
emile@idahoels.com 
Attorneys for Plaintiff 
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COMES NOW, Plaintiff Jun Yu ("Plaintiff' or "Mr. Yu") by and through his counsel of 
record, Ronaldo A. Coulter of Idaho Employment Law Solutions, and submits his Reply to 
Defendants' Objection to Stay the Proceedings ("Objection"). 
Initially, Plaintiff would like to dispel any notion that Plaintiff was engaged in forum 
shopping by filing his State Court claims along with his Title VI claim in Federal court. The 
Eleventh Amendment has not been construed as an absolute bar to suits by a citizen against its 
own state. Plaintiff, through counsel, is acutely aware of the significance of the holding in Sadid 
v. Idaho State University, 837 F.Supp.2d 1168, 1173 (D. Idaho 2011 ). 1 Plaintiffs rationale for 
proceeding in federal court is well-documented in the Jun Yu v. Idaho State University, et al., 
No. 4:15-cv-00430-REB, Plaintiffs response to Defendant's Renewed Motion for Summary 
Judgment (Dkt. 55), 7-9 (D. Idaho filed Sept. 14, 2017) (hereinafter Docket ("Dkt.") 56). 
Unfortunately, as a result of the Federal Court's ruling in Mr. Yu's case, a plaintiff seeking relief 
under Title VI and having alleged state law claims has two choices: (1) file the Title VI and state 
law claims in State Court, thus foregoing an appeal to the Court of Appeals for the Ninth Circuit 
of an unfavorable ruling; or (2) bring the Title VI claim in Federal Court and all state law claims 
in State Court. 
Mr. Yu, by Federal District Court ofldaho's decision on that renewed motion for 
summary judgment, see id (entered Jan. 26, 2018) (Dkt. 63) finds himself a forced participant in 
the latter alternative. The Defendants, nevertheless, want to move forward with the present state 
proceedings, knowing full well that the litigation in the federal case will be largely identical to 
the case at bar. The Defendants' position is neither judicially nor economically prudent. 
1 Plaintiffs lead counsel was also the lead attorney for the plaintiff in the wrongful termination 
case of Sadid vs. Idaho State University, No. 4:11-cv-00103-BLW (D. Idaho) (2011) and is very 
familiar with Eleventh Amendment jurisprudence. 
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The determination of whether to proceed with a case, when a similar case is still pending 
elsewhere and has not gone to judgment, is discretionary. See Wing v. Amalgamated Sugar Co., 
106 Idaho 905,908,684 P.2d 307,310 (Ct. App. 1984), overruled on other grounds by NBC 
Leasing Co. v. R&T Farms, Inc., 112 Idaho 500, 733 P.2d 721 (1987). In exercising such 
discretion, a trial court must evaluate the identity of the real parties in interest and the degree to 
which the claims or issues are similar. See id The Court also may consider judicial economy, 
minimizing costs, and avoiding potentially inconsistent judgments. See id 
The risk of having inconsistent judgments in this matter is a very good reason to stay the 
proceedings as requested by Mr. Yu, and the Court's granting of the present motion is 
imperative. The motion for reconsideration now pending in the federal case asks the Federal 
Court to reverse its holding regarding its Eleventh Amendment immunity decision, that decision 
being the catalyst that spurred the initiation of the present litigation before this Court. The 
Defendants here contend that it is unlikely that Mr. Yu will be successful in his motion. 
Counsel's detailed reading the record and documents filed in Duffin v. Idaho State University, 
No. 4:16-CV-00209-BLW, WL 6543873 (D. Idaho Dec. 21, 2017), however, revealed that 
Defendants adopted the same position in Duffin, a position that the Federal Court ultimately 
rejected. The Defendants' expectations notwithstanding, the Duffin court held that Idaho State 
University, by its litigation behavior, had waived its Eleventh Amendment immunity. 
The relevant facts in Duffin are similar to the facts in Mr. Yu's case now pending before 
the Federal Court. If the Federal Court grants Mr. Yu's motion the present State Court case will 
cease. The real parties in interest are the same in the federal case and in the present litigation; 
and, the claims and issues at bar are not only similar, but largely identical. For these reasons, 
this Court should stay the proceedings pending the outcome of Plaintiffs motion for 
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reconsideration pending before the federal Court. The stay would promote judicial economy and 
minimize costs to both Mr. Yu and the Defendants. 
Assuming arguendo that the Federal Court denies Plaintiffs motion for reconsideration 
and that this Court does: (1) not grant the Defendants' present motion to dismiss; or (2) grants 
said motion without prejudice, then there will be two cases at bar with similar facts and the same 
real parties in interest. The issues concerning the tolling of the statute of limitations and the 
whether the Defendants were given proper notice per the Idaho Tort Claims Act have a very real 
possibility of being decided inconsistently in the Federal and state Courts. Additionally, there is 
no prejudice whatsoever to the Defendants in a delaying in the State Court proceedings. 
This Court has issued its Order Setting Trial, providing alternative trial settings of April 
16-19 and 23-24, 2019 or July 16-19 and 23-24, 2019. The trial in the Federal case has been set 
for November 13, 2018. Notwithstanding the Defendants' argued position, there is little doubt 
that Plaintiffs motion for reconsideration will be decided well before that November 13, 2018 
trial date. With the exception of an ongoing outstanding discovery matter, approximately ninety-
five percent (95%) of the normal pre-trial litigation matters have been accomplished. As the real 
parties in interest are the same and the issues are similar, staying the present litigation in the 
event that the Federal Court denies Mr. Yu's motion for reconsideration would again promote 
judicial economy, minimize costs to Mr. Yu and the Defendants, and avoid the risk of 
inconsistent judgments between the federal and state Courts. 
For the reasons stated herein and in the original April 2, 2018 motion to stay the 
proceedings, Mr. Yu respectfully requests this Court to grant the present Motion to Stay 
Proceedings pending the Federal Court's decision on Plaintiffs motion for reconsideration. The 
Defendants and Court are placed on notice that, should the Federal District Court deny Mr. Yu's 
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motion for reconsideration, Mr. Yu will file a second motion to stay the present state Court 
proceedings pending the outcome of trial in that federal case of Jun Yu v. Idaho State University, 
et al. 4:15-cv-00430-REB for the same reasons as stated herein. To avoid additional pre-trial 
litigation, Plaintiff request that should the Court grant the present motion to stay the proceedings, 
that Court Stay all the proceedings in this matter until after the November 2018 conclusion of the 
Federal case. 
DA TED this 27th day of April, 2018. 
PLAINTIFF 
By Plaintiffs Attorney 
LAW SOLUTIONS 
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KRISTA L. HOW ARD, ISB # 5987 
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of someone who belongs to a negatively stereotyped group than the same 
information about someone who belongs to a group that is not negatively 
stereotyped (Biernat, 2012). 
One large problem with the use of shifting standards is that "in academic, 
workplace, and legal settings, the standards used to decide that an individual is 
incompetent, and the standards against which one begins noticing incompetence, 
matter for real work outcomes including dismissals, demotions, and verdicts" 
(Biernat, Fuegen, & Kobrynowicz, 2010, p. 866). The comparison standards that 
employers and supervisors use in making evaluations have tremendous impacts 
on people and must be considered when understanding decision-making 
surrounding the termination of employment or opportunity. In addition, "by 
using different standards, particularly by using subjective language in evaluating 
racial, ethnic, gender, and occupational groups, discrimination can occur 
invisibly" (Crandall & Eshleman, 2003, p. 429). This happens because the extent 
to which people shift standards when making judgments related to stereotypes 
seems to be a subtle marker of stereotype application (Biernat, Collins, 
Katzarska-Miller, & Thompson, 2009). 
3. The differences in minimum standards and confirmatory standards can explain 
disparities in ratings of different groups. 
Minimum standards are those things required for considering someone might 
have a trait or set of qualifications (for example, the things it would take to be 
included on a short list of potential job candidates). In contrast, confirmatory 
standards are those required to be confident that someone has the trait or 
qualifications in question (for example, the things it would take to actually get 
the job). Shifting standards research has found that for people who belong to 
stereotyped groups, minimum standards are often lower but confirmatory 
standards are higher (Biernat & Kobrynowicz, 1997; Biernat, 2012). 
This has the consequence of meaning that the evaluations of people who belong 
to negatively stereotyped groups often look initially better than groups who are 
not negatively stereotyped; however, selection decisions ultimately favor those 
belonging to groups that are not negatively stereotyped. This may provide the 
appearance of kindness, but Biernat and Kobrynowicz (1997) argue that initial 
low standards are actually patronizing and that "the ultimate outcome for a low-
status person is a longer, more difficult trek to document ability and evaluations 
that are objectively less positive than those awarded to similarly credentialed 
individuals from high-status groups" (p. 555). Unfortunately, these standards 
can also be used to differentially punish stereotyped and non-stereotyped 
employees. Shifting standards research has found that minority employees were 
Page 22 of 32 
Page 315
less likely to be placed on workplace probation, but they were more likely to be 
ultimately fired from the position (Biernat, 2012). 
Research has also found that the type of evaluation being used can make a 
difference in the use of minimum and confirmatory standards. Formal 
evaluations encourage people to use confirmatory standards and to look for 
strong evidence to be confident in judgment, while informal evaluations (for 
example, note taking) encourage people to use minimum standards (Biernat et 
al., 2010). This means that formal evaluations may set up people from negatively 
stereotyped groups to have a more difficult time to confirm positive traits, 
because the bar for confirmatory standards for this group are actually higher. 
After giving positive subjective feedback based on shifting standards, perceivers 
can use the same kinds of moral credentials discussed previously to justify 
further disparate treatment (Biernat, 2012). Biernat (2012) argues that "positive 
communication produced by the use of shifting standards provides 'cover' for 
subsequent prejudice but leaves the communicator feeling as through he or she 
has behaved without bias" (p. 20). Ultimately, "the use of shifting standards 
may contribute to the maintenance of stereotypes over time and to confusion and 
inconsistency in the feedback targets receive" (Biernat, 2012, p. 2) 
V. Connections between the facts of the case and shifting standards 
1. The ISUfaculty used different comparison groups to assess Mr. Yu's performance 
at different points in his career as a student. 
In testimony before the graduate council on October 2, 2013 (ISU Documents 
0269), Dr. Mark Roberts explains that initial evaluations of Mr. Yu are based on 
his skills, compared to the groups of international students, saying: "We .. .looked 
at [Mr. Yu] during his first two years here as somebody with linguistic 
differences that would - might slow the pace of his acquisition of professional 
skills ... so it's his practicum evaluations that come to the fore. And during the 
first two years we simply ... said okay, this is an international student, and we 
expect him to become more fluent in English ... and so of course he was 
sheltered ... during these first two years I think everyone just looked at some of 
the issues we might have had as typical for someone whose language was not 
English during those first two years." 
However, in Mr. Yu's final CTC evaluation (ISU Documents 0030), it's clear that 
he was being compared to a different group when the decision was made to 
dismiss him. Dr. Roberts wrote: "Despite four years (August 2008 to May 2012) 
in the standard curriculum on campus and three months in an approved clinical 
internship, [Mr. Yu] remains unable to provide professional services in a manner 
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consistent with expectations for a fourth year student or an intern." These 
comments suggest that the standard to which Mr. Yu's progress was held 
changed during his time in the program; Mr. Yu was initially given special 
consideration to allow time for his English language skills to improve, while in 
the last year the approach was not one that was sensitive to his unique situation 
as a student. In fact, in the letter of dismissal, Mr. Yu was explicitly compared to 
the standard of native English speakers who had successfully completed the ISU 
doctoral program. 
Due to this shift in comparison standard, the feedback Mr. Yu received was 
inconsistent, arbitrary, and capricious during his time in the ISU psychology 
graduate program. Given that the standard to which Mr. Yu was held actively 
changed during his time in the ISU Psychology graduate program, the feedback 
he received in the first two years did not prepare him to meet the expectations 
that the faculty held him to in making their dismissal decision. This may tie back 
into the fact that race-based conversations are frequently difficult for White 
professors (Sue, 2013). 
2. There is evidence of shifting standards in the judgments made about Mr. Yu by 
the ISU faculty. 
There are numerous examples of times where the implicit comparison group for 
Mr. Yu is made explicit. In her practicum evaluation in the spring of 2010 (ISU 
Documents 0063), Dr. Cheri Atkins writes "while I have witnessed dramatic 
improvements over the past year or so with conversational English, his 
conversational skills are still subpar for doctoral level training experience in both 
assessment and treatment." This comment suggests that she sees improvement, 
but only when considering the referent group to be international students. This 
is also an early red flag that the feedback Mr. Yu is getting is relative to 
international students, not the group of "successful ISU program graduates" to 
which he will eventually be compared when the decision is made to dismiss him 
from the program. 
It is troubling that, in his response to a complaint with the Office of Consultation 
and Accreditation on January 28 2014 (ISU Documents 0198), Dr. Mark Roberts 
wrote that, "In early June 2012 ... It was clear to the committee that Mr. Yu's 
professional progress remained unsatisfactory ... he was unable to perform at the 
intermediate level of professional skill," yet the committee thought the best 
option for Mr. Yu would be an internship in China, calling it a "more viable 
option." If it is true that the faculty and CTC did not believe that Mr. Yu was 
capable of independent therapeutic work, it seems unlikely they would be open 
to allowing him any sort of internship. This suggests that either the faculty's 
expectations for care were higher in the United States than China or that they 
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held Mr. Yu' s work to a different standard when he worked with Chinese and 
American populations. 
3. Evaluations of Mr. Yu's work were on formal evaluations, which encouraged the 
use of confirmatory standards. 
Mr. Yu's twice-yearly evaluations from the CTC are formal evaluations 
established by the program. This type of evaluation is frequently associated with 
confirmatory standards and from the testimony of Dr. Mark Roberts, it is clear 
that the expectations of proficiency for a nonnative English speaker are lower 
than for a "typical" student. This means that it would be more difficult for Mr. 
Yu to ultimately confirm impressions of competence or strong English language 
skill than it would for students who did not belong to a negatively stereotyped 
group. And, Mr. Yu' s CTC evaluations frequently include lots of positive 
feedback, including statements praising his "strong GTA performance" (ISU 
Documents 0054), '" good job' with his first ADA evaluation" (ISU Documents 
0059), "journal submission and acceptance ... at the WCBCT conference"(ISU 
Documents 0065), "exceptional" effort (ISU Documents 00 72), and 
"diligence ... non-defensiveness ... conceptualizations [that were] accurate and 
sophisticated"(ISU Documents 0077), to name just a few. But, the handful of 
concerns about Mr. Yu' s work and progress seemed to carry much more weight 
than the tremendous number of positive comments, which is consistent with the 
incredible difficulty of meeting confirmatory standards in domains in which one 
is negatively stereotyped. 
VI. Conclusions and Summary Opinions 
The inconsistencies in the treatment of Mr. Yu across his time in the program, and the 
profound shift in the faculty's impression of his performance following his dismissal by 
Dr. Landers from the Eastern Idaho Regional Medical Center externship, show decision-
making that was not based on objective and consistent standards. And, the ambiguity 
created without objective and consistent standards sets the stage for aversive racism to 
manifest. The ambiguity surrounding the evaluation and assessment of Mr. Yu was 
evidenced in unclear expectations of required English language proficiency, the 
feedback Mr. Yu received from supervisors, the criteria used to assess the tasks that 
would be appropriate for Mr. Yu's level of training, and in the overall criteria used to 
assess "satisfactory progress." 
It appears that across his time in the program, the faculty shifted from trying to 
consider Mr. Yu's unique circumstances as an international student to coming up with 
race-neutral explanations for their negative assessments. This focus on race neutrality is 
one hallmark of situations that are conductive to the expression of aversive racism and 
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reflects a color-blind approach, which is strongly associated with the use of 
microaggressions. The shift from trying to consider Mr. Yu's needs as an international 
student to trying to treat him the same as other students was accompanied by Mr. Yu' s 
impression that his supervisors did not respect him, which is also consistent with the 
challenged work environments that are created in the presence of aversive racism. 
Despite the faculty arguing they tried to accommodate Mr. Yu as a nonnative English 
speaker, it appears that microaggressions towards Mr. Yu were happening 
simultaneously and one consequence of these microaggressions was that Mr. Yu felt 
unsupported and undermined in his work. 
There is strong evidence of the use of post hoc justifications once the psychology faculty 
made the decision to dismiss Mr. Yu from the program. These post hoc justifications 
include memories of his work that are reported differently from initial assessments of 
his work, considering areas of concern as dismissal-worthy only after the decision was 
made to dismiss Mr. Yu from the psychology program, a complete reversal of the 
faculty's belief in the appropriateness of Mr. Yu completing an internship in China, 
systematically failing to consider positive evaluations of Mr. Yu's work with the same 
weight as negative evaluations, and using mixed feedback from supervisors to justify 
dismissal by systematically ignoring positive comments. The use of post hoc 
justifications - particularly race-neutral post hoc justifications - for behavior or decisions 
is another hallmark of the presence of aversive racism. 
There is also strong and compelling evidence that the evaluations of Mr. Yu were 
shaped by shifting standards. The ISU faculty made regular references to the fact that 
they were comparing Mr. Yu to international students, for whom English is their 
nonnative language, in his first two years in the program and "typical" program 
graduates (in the words of ISU faculty) in his third year and beyond. The shift that 
occurs during his time in the ISU graduate program suggests that Mr. Yu's performance 
was seen as good "for an international student" in his first two years, but that there was 
a significant drop in assessments of his work when he was compared to the native 
English speakers who made up the department's expectation of a successful student. 
This leads me to believe that Mr. Yu got feedback early on that was relative to what was 
expected for international students, as opposed to all graduates of the program. This 
prevented him from having the opportunity to grow from feedback in the same way 
offered to the native English speakers who make up the majority of the psychology 
graduate program. This is consistent with research suggesting White faculty, even 
those who believe in egalitarianism, have a difficult time speaking about topics 
involving race. And, this difficulty reduces the likelihood that faculty will become self-
aware of their own biases, which is required to have a chance to correct for bias. 
The regular and formal evaluations Mr. Yu received from the CTC may have also 
encouraged the use of shifting standards in such a way that it was more difficult for Mr. 
Yu to meet the confirmatory standards of professional competence. And, this happened 
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because of the ways in which nonnative English speakers and international students 
were stereotypically expected to be less successful. 
It is also clear, given the ISU faculty's initial desire for Mr. Yu to complete his internship 
in China and their complete reversal after dismissing him, based on their concern that 
he might harm clients in China, that the faculty either a) created post hoc justifications 
for their behavior and evaluations of Mr. Yu, b) held him to different standards in 
working with American and Chinese populations, or c) had different requirements for 
the treatment of clients in America and China. In any instance, his work was being 
judged in a way that involved shifting standards of judgment in stereotype-relevant 
domains. And, this judgment ignored the overwhelmingly positive feedback from Mr. 
Yu' s actual clients in China, who were the only people in a position to actually 
communicate his skill as a clinician. 
From early on in the work developing Mr. Yu' s nonstandard internship at the 
Cleveland Clinic, concerns were raised about his inability to access the due process of a 
standard APPIC internship grievance procedure. There are many ways in which Dr. 
Leslie Speer violated the minimal due process that was available to Mr. Yu (Plaintiff 
Document 000053-000059) - ranging from not offering a second assessment until after 
his dismissal to not working with him to develop a remediation plan in the face of 
performance concerns to not assembling the group of supervisors in Ohio to discuss his 
performance before dismissal - and the ISU faculty used the decision of Dr. Speer to 
justify dismissing Mr. Yu from the program. The ISU faculty's decision to privilege the 
opinion and decision-making of a supervisor who was violating accepted standards 
means that the decision was, at least in part, based on a violation of accepted 
professional norms. In addition, the psychology department never placed Mr. Yu on 
probation or told him he was at risk of dismissal from the program. 
On the basis of these facts, it is my opinion that the behavior of the members of the 
Idaho State University psychology department was arbitrary and capricious and 
deviated from accepted professional norms in psychology. It is also my opinion that 
the shifting of standards in stereotype-relevant judgments contributed to the negative 
treatment of Mr. Yu in ways that were not professionally appropriate. While aversive 
racism is typically something my field only studies while considering differences across 
large groups of people, and not individuals, it is hard to imagine a situation that more 
strongly demonstrates all of the hallmarks that are typically present when aversive 
racism is occurring, which strongly suggests that the behavior of the ISU Psychology 
department was influenced by Mr. Yu's race and international status. 
VII. Previous work as an expert witness 
Spurlock v. Fox, 2010 WL 3807167 (M.D.Tenn., 2010) 
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• Aleah Burson, Undergraduate Honors Thesis, The Ohio State University, 2006-2007, 
Self-regulation, self-esteem, and religiosity 
• Jason Bloom, Undergraduate Honors Thesis, The Ohio State University, 2005-2006, How 
athletes and non-athletes respond to negative academic feedback 
• Brithany Pawloski, Undergraduate Honors Thesis, The Ohio State University, 2002-2003, 
You are what you eat: How differentially stigmatized weight extremes affect the perception of 
women 
Directed Readings 
• Alexis Reddig, Hendrix College, 2007-2008, Gender stereotypes and social justice 
• Elizabeth Hood, Hendrix College, 2007-2008, Cross-cultural social psychology 
AWARDS, HONORS, GRANTS, AND FELLOWSHIPS 
Margaret Berry Hutton Odyssey Professorship (with Robert Williamson), Living Faithfully in the 
Context of Racial Injustice, $75,000, 2016-2019 
NSF Grant Proposal (with Matt Moran, Fred Baker, Leigh Lassiter-Counts, Kesha Baoua, and 
Tom Goodwin), Springboard to Success: Hendrix College S-STEM Scholars Program, invited 
revise and resubmit 
Advisory Board Member, Glenn Pelham Foundation for Debate Education, 2014-present 
Project Grant, Debate Across the Curriculum Assessment Research, Glenn Pelham Foundation for 
Debate Education, $7,500, 2013-2014 
Faculty Sabbatical Project Grant, Hendrix College, $2,000, 2014 
Hearst Project Grant, Proposal for online research ethics training to enhance engaged learning and 
Odyssey projects across campus (with David Sutherland), $5,000, 2013-2014 
Nominee, Faculty Appreciation Award (given by the class of graduating Hendrix seniors), 2012 
Hearst Project Grant, Enhancing Technology for Experiential Learning in the Hendrix College 
Psychology Department (with Lindsay Kennedy, Jennifer Peszka, & Mita Puri), $10,000, 
2012 
Nominee, Edna Award for Social Justice, The Berger-Marks Foundation, 2011 
Odyssey Project Grant, Psychology 484 - Advanced research in stereotyping and prejudice, Hendrix 
College, $1,817, 2011 
Odyssey Project Grant, Due Process v. Crime Control: Effects of each model on Plea Bargaining (with 
Patty Hill), Hendrix College, $200, 2009-2010 
Odyssey Project Grant, Stereotyping and Prejudice Research (with Blair Sanning and Dietlinde 
Heilmayr), Hendrix College, $7.,273.10, 2009-2010 
Odyssey Project Grant, The effects of gender stereotypes on behavior (with Dietlinde Heilmayr), 
Hendrix College, $5,375, 2008-2009 
Faculty Project Grant, Materials for Psychology and Law Course Development, $150, Summer 2008 
Odyssey Project Grant, The In-crowd: A look at Superfans and the role of Social Identity and 
Inclusion (with Rainey Gibson and Amanda Mooneyham), Hendrix College, $1,728, 
2007-2008 
Teaching Excellence Award Winner, Department of Psychology, The Ohio State University, 
2006 
Baumgartner Travel Award, Department of Psychology, Social Area, The Ohio State University, 
2004 and 2006 
Invited Keynote Speaker, University-wide Orientation on Teaching and Learning: A Conference 
for New TAs, 2005 
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Fellow, Summer Institute in Social Psychology, Society for Personality and Social Psychology, 
2005 
Graduate Associate Teaching Award Winner, The Ohio State University, 2005 
Teaching Excellence Award for the General Psychology Program, The Ohio State University, 
2004-2003 
Humanitarian Award, Emory University, 2000 
PUBLICATIONS AND PRESENTATIONS 
Books 
Davis, K. A., Zorwick, M. L. W., Roland, J., & Wade, M. M. (Eds.). (in press; anticipated 
publication in July 2016). Using Debate in the Classroom: Encouraging Critical Thinking, 
Communication, and Collaboration. New York: Routledge. 
Journal Articles and Book Chapters(* denotes Hendrix undergraduate collaborator) 
Zorwick, M. L. W., & Wade, J. (in press). Debate as a Vehicle for Civic Education. 
Communication Education. 
Zorwick, M. L. W. (in press). Using debate to develop perspective taking and social skills. 
In K. A. Davis, M. L. W. Zorwick, J. Roland, & M. M. Wade (Eds.), Using Debate in the 
Classroom: Encouraging Critical Thinking, Communication, and Collaboration. New York: 
Routledge. 
Davis, K., Zorwick, M. L. W., Roland, J., & Wade, M. M. (in press). An introduction to 
classroom debate: A tool for educating minds and hearts. In K.-A. Davis, M. L. W. 
Zorwick, J. Roland, & M. M. Wade (Eds.), Using Debate in the Classroom: Encouraging 
Critical Thinking, Communication, and Collaboration. New York: Routledge. 
Zorwick, M. L. W. & Wade, J. (2015). Using forensic activity to develop the skills identified 
in Common Core State Standards. The Rostrum, 90(1), 46-52. 
Zorwick, M. L. W., Wade, M. M., & *Heilmayr, D. P. (2009). Urban debate and prejudice 
reduction: The contact hypothesis in action. Contemporary Argumentation and Debate, 30, 
29-39. 
Wade, J. & Zorwick, M. L. W. (2009). Assigned advocacy, argumentation, and debate in high 
school classrooms. The Rostrum, 83(8), 13-15. 
Wade, M. L. & Brewer, M. B. (2006). The structure of female subgroups: An exploration of 
ambivalent stereotypes. Sex Roles, 54, 753-765. 
Professional Presentations (* denotes Hendrix undergraduate collaborator) 
Zorwick, M. L. W. (2016). The role of vicarious perceived perspective raking in students' 
impressions of teachers. Poster presented at the annual meeting of the Society for 
Personality and Social Psychology, San Diego, CA. 
*Jordan, A., & Zorwick, M. L. W. (2016). How do we think turning points for others are fated: The 
role of counter/actual thought and perspective taking in meaning-making. Poster presented at 
the annual meeting of the Society for Personality and Social Psychology, San Diego, CA. 
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*Battle, J., *Hildebrand, L., & Zorwick, M. L. W. (2016). Are you allowed to say that? An analysis 
of evaluations of professors teaching race-related courses. Poster presented at the annual 
meeting of the Society for Personality and Social Psychology, San Diego, CA. 
Zorwick, M. L. W. (2015). Perceived perspective taking in teacher-student relationships. Talk 
presented at the annual meeting of the Southwestern Psychological Association, Wichita, 
KS. 
*Battle, J., *Hill, H., & Zorwick, M. L. W. (2015). "Are you allowed to say that?" Evaluations of 
professors teaching race-related courses. Poster session presented at the annual meeting of 
the Southwestern Psychological Association, Wichita, KS. 
*McClellan, C., *Jordan, A., Zorwick, M. L. W., & *Erickson, P. (2015). Role of moral convictions 
on ingroup and outgroup judgments. Talk presented at the annual meeting of the 
Southwestern Psychological Association, Wichita, KS. 
*Showalter, C., Zorwick, M. L. W., *Arnold, K., & *Westerfield, K. (2015). Group dynamics: How 
status influences the perception of in-group transgressors. Poster session presented at the 
annual meeting of the Southwestern Psychological Association, Wichita, KS. 
Wade, J. & Zorwick, M. L. W. (2015). Making the case for assigned advocacy, argument, and 
debate across the Curriculum. Paper presented at the Conference on Speech and Debate as 
Civic Education at Penn State University, State College, PA. 
* Allee, H., & Zorwick, M. L. W. (2012). Priming the golden rule in secular and religious contexts. 
Poster session presented at the annual meeting of the Southwestern Psychological 
Association, Oklahoma City, OK. 
*Gatlin, D., & Zorwick, M. L. W. (2012). The mitigative effects of individuation on stereotype threat in 
women. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Graves, C. M., & Zorwick, M. L. W. (2012). The effect of group stereotypes and exemplars on 
aggressive behavior. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Nelson, M., & Zorwick, M. L. W. (2012). The effect of gender priming on gender stereotype 
activation. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Sizemore, A., & Zorwick, M. L. W. (2012). The "SlutWalk" movement, gender identity, and 
perception of women. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Smith, J., & Zorwick, M. L. W. (2012). The effects of perspective taking and counter/actual thinking 
on policy decisions. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Smith, M., & Zorwick, M. L. W. (2012). The influence of political affiliation on stereotype threat and 
self-stereotyping. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Vuper, T., & Zorwick, M. L. W. (2012). The effect of identity fusion on punishment and self 
protection. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Oklahoma City, OK. 
*Sanning, B. K., & Zorwick, M. L. W. (2011). Getting away with prejudice: Attributional ambiguity 
and in-group sexism. Poster session presented at the 12th annual meeting of the Society of 
Personality and Social Psychology, San Antonio, TX. 
Zorwick, M. L. W. (2010). Working relationships in legal settings: The role of status, warmth, and 
competence. Talk presented at the annual meeting of the Southwestern Psychological 
Association, Dallas, TX. 
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*Anderson, K. M., & Zorwick, M. L. W. (2010). The effect of racial stereotypes on aggression. Poster 
session presented at the annual meeting of the Southwestern Psychological Association, 
Dallas, TX. 
*Bondurant, L. L., & Zorwick, M. L. W. (2010). Stereotyping in those with ADHD. Poster session 
presented at the annual meeting of the Southwestern Psychological Association, Dallas, 
TX. 
*Lenard, E. M., & Zorwick, M. L. W. (2010). Meritocracy priming and the interpretation of 
ambiguous effort. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Dallas, TX. 
*Morse, M. C., & Zorwick, M. L. W. (2010). Public self-awareness and prosocial behavior. Poster 
session presented at the annual meeting of the Southwestern Psychological Association, 
Dallas, TX. 
*Sanning, B. K., & Zorwick, M. L. W. (2010). The effects of gender on perceptions of prejudice 
towards women. Poster session presented at the annual meeting of the Southwestern 
Psychological Association, Dallas, TX. 
*Woody, W. A., & Zorwick, M. L. W. (2010). Race and system justification. Poster session 
presented at the annual meeting of the Southwestern Psychological Association, Dallas, 
TX. 
Zorwick, M. L. W. (2008). Behavioral assimilation and nested social categories: Exploring gender 
stereotype priming. Poster session presented at the ninth annual meeting of the Society of 
Personality and Social Psychology, Albuquerque, NM. 
Wade, M. L., & Brewer, M. B. (2007). Exploring gender stereotype priming and stereotype threat in 
nested social categories. Talk presented at the annual meeting of the Midwestern 
Psychological Association, Chicago, IL. 
Wade, M. L., & Brewer, M. B. (2007). Behavioral assimilation and nested categories. Poster session 
presented at the eighth annual meeting of the Society of Personality and Social 
Psychology, Memphis, TN. 
Wade, M. L., & Brewer, M. B. (2006). Nested group identification and the link between 
perception and behavior. Talk presented at the annual meeting of the Midwestern 
Psychological Association, Chicago, IL. 
Wade, M. L., & Brewer, M. B. (2006). Behavioral assimilation and nested category membership. Poster 
session presented at the seventh annual meeting of the Society of Personality and Social 
Psychology, Palm Springs, CA. 
Wade, M. L., & Brewer, M. B. (2005). Effects of subgroup prototypicality on the attribution of traits to 
superordinate groups and subgroups. Talk presented at the annual meeting of the 
Midwestern Psychological Association, Chicago, IL. 
Wade, M. L. & Brewer, M. B. (2004). Superordinate and subordinate in-group and out-group 
perceptions of female subtypes. Poster session presented at the annual meeting of the 
American Psychological Society, Chicago, IL. 
Wade, M. L., & Pawloski, B. (2004). You are what you eat: How differentially stigmatized eating 
disorders affect the perception of women. Talk presented at the annual meeting of the 
Midwestern Psychological Association, Chicago, IL. 
Wade, M. L., & Brewer, M. B. (2004). Female subtype membership and in-group identification bias. 
Poster session presented at the fifth annual meeting of the Society of Personality and 
Social Psychology, Austin, TX. 
Wade, M. L., & Brewer, M. B. (2003). The relationship between trait overlap and spatial distances in 
subtypes of women. Poster session presented at the annual meeting of the American 
Psychological Society, Atlanta, GA. 
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Wade, M. L., & Brewer, M. B. (2003). I'm not every woman: Subgroup identification and 
differentiation in women. Talk presented at the annual meeting of the Midwestern 
Psychological Association, Chicago, IL. 
Wade, M. L., & Vanman, E. J. (2001). From Atticus Finch to Ally McBeal: A perspective on women in 
the legal profession. Poster session presented at the annual meeting of the Society of 
Personality and Social Psychology, San Antonio, TX. 
Undergraduate Presentations Sponsored 
Battle, J. (2015). Vicarious Perceived Perspective Taking: The Power of Online Professor Reviews. Talk 
given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway, AR. 
Jordan, A. & McClellan, C. (2015). Role of Moral Convictions on Ingroup and Outgroup Judgments. 
Talk given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway, AR. 
Showalter, C. (2015). Group Dynamics: How Status Influences the Perception of In-Group 
Transgressors. Talk given at the annual meeting of the Arkansas Symposium for 
Psychology Students, Conway, AR. 
Carnes, N. C. (2010). Stereotype Threat and Optimal Distinctiveness in Identity. Talk given at the 
National Conferences Undergraduate Research, Missoula, MT. 
Gottschalk, K. A. (2010). A Perceived Success and Gender Stereotypes in the Workplace. Talk given 
at the National Conferences Undergraduate Research, Missoula, MT. 
Morse, M. C. (2010). The Effects of Subgroup Stereotype Priming on Behavior. Talk given at the 
National Conferences Undergraduate Research, Missoula, MT. 
Hill, P.A. (2010). Due Process v. Crime Control: The Effects of Each Model on Plea Bargains. Talk 
given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway,AR. 
Maschmann, J. (2010). How College Student's Stereotypes of the Police Affect Trust and Support. 
Talk given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Conway, AR. 
Munn, T. J. (2010). Beyond the SNARC effect: Evidence that Steven's Power Law is a measure of the 
quantity-space relationship. Talk given at the annual meeting of the Arkansas Symposium 
for Psychology Students, Conway, AR. 
Sanning, B. K. (2010). The effects of gender on perceptions of prejudice towards women. Talk given at 
the annual meeting of the Arkansas Symposium for Psychology Students, Conway, AR. 
Bondurant, L. L. (2009). Are Children with ADHD and Dyslexia a Stigmatized Group? Talk 
given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Siloam Springs, AR. 
Sanning, B. K. (2009). Self-Affirmation as seen in Dissonance Theory and Terror Management Theory. 
Talk given at the annual meeting of the Arkansas Symposium for Psychology Students, 
Siloam Springs, AR. 
Spann, P. M. (2009). Attributional Inertia: Examining Our Failings in Social Judgment. Poster 
presented at the annual meeting of the Arkansas Symposium for Psychology Students, 
Siloam Springs, AR. 
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ONGOING RESEARCH PROJECTS 
Zorwick, M. L. W. (2014-present). Perspective Taking in Student-Faculty Interactions. 
Zorwick, M. L. W. (2015-present). Perspective Taking in Ferguson, MO: Understanding reactions to 
police and protestors. 
Zorwick, M. L. W. & Wade, J.M. (2008-present). The Benefit of Teaching Argumentation and 
Advocacy Across the Curriculum. 
DeRouen, A., & Zorwick, M. L. W. (2015-present). Using Dialog Circles to Facilitate Cross-Race 
Conversations at Millsaps College and Hendrix College. 
EXPERT WITNESS TESTIMONY 
Spurlock v. Fox, 2010 WL 3807167 (M.D.Tenn., 2010) 
I was an expert for the plaintiff in a NAACP-backed lawsuit against a 2009 Metro Nashville 
school re-zoning plan. I wrote an expert witness report, was deposed, and testified in 
court. My testimony described the social psychological literature on prejudice, stereotyping, 
and the benefits of integrated educational settings. 
PROFESSIONAL DEVELOPMENT 
Participant, Teaching Workshops, The Engaged Citizen (first year interdisciplinary seminar 
course), Hendrix College, 2015 
Participant, Teaching Empathy: Developing Interdisciplinary Pedagogies project with Centre 
College and Millsaps College, Associated Colleges of the South (ACS) Faculty 
Development Grant, 2015-2016 
Faculty Discussant, Developing Effective Writing Assignments and Giving Effective Writing Feedback, 
Teaching-focused Brown Bag Discussions, 2013 
Participant, Teaching Workshops, Explorations (first year college orientation course), Hendrix 
College, 2008-2012 
Participant, Teaching Workshops, Journeys (first year interdisciplinary seminar course), 
Hendrix College, 2007-2012 
Member, Explorations Writing Group, Hendrix College, 2008-2010 
Participant, Associated Colleges of the South (ACS) Summer Teaching Workshop, 2009 
SAT Scorer, Flexible Scoring of the Writing Section, Pearson, 2008 
Co-facilitator (with Alice Hines), Workshop on Peer Reviews in Explorations, Hendrix College, 
Summer2008 
Participant, Deliberation about things that matter project for Phi Beta Kappa and the Teagle 
Foundation, Hendrix College, 2007-2008 
Coordinator, Visitation and Graduate School Information Day at The Ohio State University for 
Kenyon College undergraduates, 2006 
Graduate Student Participant, Preparing Future Faculty (Mentor: Dr. Michael Levine, Kenyon 
College), 2006 
Certificate of Training in the Teaching of Psychology, The Ohio State University, 2006 
Textbook Selection Committee, Introduction to Psychology, The Ohio State 
University, 2004-5 
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Participant, Writing Across the Curriculum Workshop, Office of Faculty and TA Development, 
The Ohio State University, 2003 
Ad hoc Reviewer for Peer-Reviewed Journals 
Basic and Applied Social Psychology 
Sex Roles 
Journal of Statistics Research 
Conference Submission Reviewer 
Society for Personality and Social Psychology 
Poster Review Panel of the Program Committee (2015) 
Graduate Student Travel Grant Committee (2014) 
American Psychological Association 
Division 45 (Ethnic Minority Issues) 
Division 2 (Teaching of Psychology) 
Southwestern Psychological Association 
Personality /Social Area 
Teaching of Psychology Area 
SERVICE 
Talks with the public 
Panelist, Are we alone in the universe? Science Cafe Series, Little Rock, AR, 2012 
Talks at Hendrix College 
Speaker, Moving Toward Effective Allyship in Social Justice Work, Friday Afternoon Discussion: 
Conversations in the Liberal Arts, Marshall T. Steele Center, 2016 
Speaker, Stereotype Activation and Stereotype Application (or, Stuff I Really Think you Should Know 
About Stereotypes), Cultural Connection Committee, 2015 
Faculty Discussant, "Dear White People" Movie Discussion, Sponsored by the Multicultural 
Development Committee, Students for Black Culture, and Student Activities, 2015 
Faculty Discussant, The Unlikely Disciple: A Sinner's Semester at America's Holiest University (by 
Kevin Roose) Book Discussion, Sponsored by the Psychology Club, 2015 
Faculty Discussant, What is my calling and how do I know?, Tuesday Talk Series, Hendrix College 
Chaplain's Office and Miller Center, 2015 
Faculty Discussant, "Crash" Movie Discussion, Psychology Department, Hendrix College, 2014 
Speaker and Moderator, The Science of Happiness, Hendrix TED Club, 2012 
Faculty Discussant, Fall Success Institute, Academic Support Services Office, 2011 and 2012 
Faculty Discussant, Couples Panel, Chaplain's Office Relationship Series, 2010 
Faculty Discussant, What is my calling and how do I know?, Tuesday Talk Series, Hendrix College 
Chaplain's Office and Miller Center, 2008 
Page 11 of 14 
Page 327
Faculty Discussant, Sarah Palin: How is she Altering Gender Politics in Election 2008?, Project 
Pericles Forum, 2008 
Faculty Discussant, The Hillary Effect: How is Gender Shaping Election 2008?, Project Pericles 
Forum,2007 
Faculty Discussant, Socially Offensive Behavior, Sponsored by the Students for Black Culture, 
Feminist Club, and Students Promoting the Education of Asian Cultures, 2007 
Institutional Service at Hendrix College 
Member, Task Force on Inclusion and Climate, 2015-2016 
Faculty Mentor (for Dr. Gretchen Renshaw), Committee for New Faculty Orientation, 2015-2016 
Elected Member, Committee for Academic and Professional Concerns, 2012 and 2015-2018 
Chair, Diversity and Climate Strategic Planning Working Group, Hendrix College, 2014-2015 
Chair, Hendrix College Human Subjects Review Board (HSRB), 2010-2015 
Member, Provost Search Committee, 2012-2013 
Member, Higher Education Research Institute (HERi) Survey Committee, 2012-2013 
Faculty Mentor (for Dr. Carmen Hardin), Teaching Mentoring Pilot Program, 2012-2013 
Member, Integrated Advising Committee, Hendrix Strategic Initiative, 2012-2013 
Elected Member, Committee on Committees, 2010-2012 and 2015 
Coordinator, Senior and Junior Meetings for Psychology Students, Psychology Department, 
Hendrix College, 2009-present 
Faculty Presenter and discussant (with Lindsay Kennedy), How to get into Graduate School in 
Psychology, 2011 and 2012 
Faculty Host and Discussant, New Student Summer Reading Program, Hendrix-Murphy 
Foundation, 2010 and 2011 
Member, Advising Initiative Study Group, 2009-2011 
Faculty Participant, Sophomore Class Retreat, Hendrix-Murphy Foundation, 2008 and 2010 
Orientation Trip Faculty Advisor, Memphis, TN, 2010 
Assessment Consultant, Journeys (first year interdisciplinary seminar course), 2010-2011 
Member, College Conduct Council, 2008-2010 
Member, Human Subjects Review Board, 2009-2010 
Faculty Representative, Career Services Advisory Committee, 2008-2010 
Member, Council of New Student Advisors (dedicated advisors for incoming first year 
students), 2008-2009 
Judge, Hays Scholarship Competition, 2008-2010 
Faculty Liaison, Men's Soccer Team, 2007-2008 
URBAN DEBATE LEAGUE TEACHING AND CONSUL TING 
The Urban Debate League (UDL) is a national education reform movement targeting socio-
economically challenged students to bring interscholastic debate and all of its related benefits to 
underserved student populations in order to level the playing field in education. 
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National Debate Project 
Emory University, Atlanta, Georgia; Georgia State University Atlanta, Georgia; New York 
University, New York City; Tennessee State University, Nashville, Tennessee 
Consultant and Policy Advisor, 2002-present 
• Provide program advice for national Urban Debate League assessment 
• Make curriculum recommendations for Urban Debate League summer programs, after 
school programs, and teacher professional development 
• Advise on policy, materials, and best practices resulting from evaluation of national 
Urban Debate League movement 
Atlanta Urban Debate League 
Emory University National Debate Institute, Atlanta, GA 
Instructor and Dorm Counselor, Summer 1996-Summer 1999 
• 
• 
Taught advocacy, critical thinking skills, and computer research skills to students 
Participated in diversity training programs for faculty 
Barkley Forum of Emory University, Atlanta, GA 
Grant Researcher, 1999-2000 
• Compiled research on Communication Studies, Debate, and Urban Debate programs 
• Curriculum advisor 
Kansas City Urban Debate League 
University of Missouri, Kansas City, Kansas City, MO 
Instructor and Dorm Counselor, Summer 1998 
• Reviewed argument construction and research skills with novice students 
New York Urban Debate League 
New York University/Open Society Institute, New York, NY 
Instructor, Summer 1997-1999 
• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 
• Reviewed argument construction and research skills with novice and varsity students 
Baltimore Urban Debate League 
Towson University, Baltimore, MD 
Instructor, Summer 1998-2000 
• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 
• Reviewed argument construction and research skills with novice and varsity students 
• Curriculum advisor for faculty of debate institute program 
Washington, D. C. Urban Debate League 
American University, Washington, D.C. 
Instructor and Dorm Counselor, Summer 2002 
• Reviewed argument construction and research skills with novice students 
• Curriculum advisor for faculty of debate institute program 
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Miami Urban Debate League 
University of Miami, Miami, FL 
Consultant and Instructor, Summer 2004-2007 
• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 
• Prepared research and teaching materials for new teachers 
• Reviewed argument construction and research skills with novice and varsity students 
• Taught refresher courses for teachers and students during the school year 
• Judged debates and helped administer and run tournaments 
• Curriculum advisor for faculty of debate institute program 
Milwaukee Urban Debate League 
Marquette University, Milwaukee, WI 
Consultant and Teacher, 2006-2007 
• Offered programming advice for Urban Debate League administrators 
• Instructor for new UDL teachers, including demonstrations and best practices for 
teaching debate skills 
• Prepared research and teaching materials for UDL for new teachers 
• Reviewed argument construction and research skills with novice and varsity students 
• Taught refresher courses for teachers and students during the school year 
• Judged debates and helped administer and run tournaments 
• Curriculum advisor for faculty of debate institute program 
PROFESSIONAL AFFILIATIONS 
Society for Personality and Social Psychology (AP A Division Eight) 
American Psychological Society 
Southwestern Psychological Association 
Phi Beta Kappa 
Phi Sigma Tau (Philosophy Honors Society) 
Psi Chi (Psychology Honors Society) 
Omicron Delta Kappa (Honorary Leadership Fraternity) 
John Gordon Stipe Society (Honorary Society for Creative Scholarship) 
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Exhibit "H" 
Dr. Shannon Chavez -Korell Expert 
Witness Report 
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Shannon Chavez-Korell, Ph.D. 
707 W. Apple Tree Road, Glendale, WI 53217 
Telephone: (210)744-6825 Email: chavezkorell@gmail.com 
R. A. Coulter 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Dear Attorney Coulter: 
March 23, 2016 
Re: Jun Yu v. Idaho State University 
Case No. 4: l 5-CV00430-REB 
United States District Court 
For the District of Idaho 
At your request, I have prepared this report regarding my professional opinions in the matter of 
Jun Yu v. Idaho State University (ISU), Case No. 4:15-CV00430-REB. 
I received my Ph.D. in Counseling Psychology from The Pennsylvania State University, 
University Park, Pennsylvania. I am currently an Associate Professor with tenure in the 
Department of Educational Psychology at the University of Wisconsin-Milwaukee (UWM). As 
a professor at UWM I teach both doctoral and masters level graduate courses in Professional 
Ethics, Multicultural Counseling, Advanced Multicultural Psychology, Clinical Supervision and 
Consultation, and Group Counseling. I am the program coordinator for our Graduate Certificate 
in Multicultural Knowledge and Mental Health Practices Program and have taught several 
graduate level courses associated with this certificate program: Multicultural Guidelines 
Overview and Ethics; Multicultural Practice Awareness and Knowledge of Others; Working with 
Latinas/os; Working with LGBT+ Populations; and Working with African Americans. I am the 
Training Director for our Master's Counseling Program, and I oversee the State professional 
licensing and national certification process for our master's students as the campus coordinator 
of the National Certified Counselor for Graduate Students Program. I also serve on the 
Scholastic Appeals Committee for the UWM Graduate School. Multicultural competence in 
psychology is an area of focus for me in my teaching, professional service, research and 
publications ( e.g., multicultural considerations and competence in clinical supervision, 
affirmative psychotherapy, access and barriers to mental health services for socially marginalized 
populations, cultural adaptations to mental health interventions, etc.). My research focuses on 
racial and ethnic identity development, and extends to cultural adaptations of evidence based 
mental health interventions. At the Annual Convention of the American Psychological 
Association in August 2015, I was awarded The Counseling Psychologist Outstanding 
Contribution of the Year Award for my co-authored major contribution on Latina/o Ethnic 
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Identity for which I served as the lead author. In 2012, I served on the revision team for the 
American Psychological Association's Guidelines on Multicultural Education, Training, 
Research, Practice and Organizational Change for Psychologists (AP A, 2002). In addition, I 
have been asked to conduct numerous trainings about multicultural competence in education and 
mental health, and asked to consult on related issues. In my departmental program area of 
Counseling Psychology, we have used a competency based model for over eight years to 
evaluate doctoral psychology and master's counseling students. As a professor, I have evaluated 
the multicultural competence (i.e., multicultural awareness, knowledge, and skills), and in some 
cases multicultural incompetence, of hundreds of master's and doctoral students in determining 
their readiness for practicum work, internship, and entry to practice. 
My opinions in this case are based on my education, research, and experience. I note that the 
opinions cited in this report are my own, and do not reflect the positions of my employer or other 
organizations with which I am affiliated. I have attached a copy of my curriculum vitae. 
I. Documents Reviewed 
I have reviewed the documents provided by you including the following case documents: 
• Complaint filing with the U.S. District Court for Idaho in the matter of Jun Yu v. Idaho 
State University (ISU) et al., filed by plaintiff September 16, 2015. 
• Complaint Management Order by U.S. Magistrate Ronald E. Bush of the U.S. District 
Court for Idaho in the matter of Jun Yu v. Idaho State University (ISU) et al., filed 
November 6, 2015. 
• Accreditation complaint form filed with the Commission on Accreditation (CoA), 731 
pages with exhibits included, dated December 16, 2013. 
• Letter from Susan F. Zlotlow, Ph.D., Director, APA Commission on Accreditation (CoA) 
dated May 6, 2014. 
• Letter from Lindsay Childress-Beatty of the APA Ethics Office dated August 14, 2015 
confirming that ethics complaints against Drs. Shannon Lynch and Mark Roberts were 
under review. 
• The Ohio State Board of Psychology complaint against Drs. Thomas Frazier II and Leslie 
Speer, filed by plaintiff. 
• Practica Course Sequence Evaluator Ratings, Comments, and Clinical Training 
Committee Educational Action Plan (Semi-Annual Student Evaluation). 
• Document titled: "The Assault on Jun Yu: Multicultural Incompetence in a Clinical 
Psychology Doctoral Program, Resulting in the Professional Destruction of an 
International Student," by Jocelyn Eikenburg and Michael D. Dwyer. 
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• All documents contained in the 659 page defendant's initial disclosures. 
• Defendant's answers and response to the Plaintiffs first set of discovery requests dated 
February 5, 2016. 
• All documents contained in pages 660-845, which was shared in the Defendant's answers 
and response to the Plaintiff's first set of discovery requests. 
• Plaintiff's answers and response to the Defendant's first set of discovery requests dated 
March 16, 2016. 
• All documents contained in the 1408 page plaintiffs initial disclosures. 
I evaluated these materials in the context of the American Psychological Association's Ethical 
Principles of Psychologists and Code of Conduct (American Psychological Association, 2010); 
the American Psychological Association Commission on Accreditation's Guidelines and 
Principles for Accreditation and Implementing Regulations of Programs in Professional 
Psychology (American Psychological Association, 2012); the American Psychological 
Association's Guidelines on Multicultural Education, Training, Research, Practice and 
Organizational Change for Psychologists (American Psychological Association, 2002); The 
Competency Benchmarks: A Model for Understanding and Measuring Competence in 
Professional Psychology Across Training Levels (Fouad et al., 2009) and the Competency 
Assessment Toolkit for Professional Psychology (Kaslow et al., 2009). 
II. Significant Issues Found in Reviewing Documents [My professional opinions are 
bracketed.] 
• Mr. Yu was a student in the clinical psychology Ph.D. program at Idaho State University 
(ISU) from Fall 2008 to Spring 2013. The Clinical Training Program conducted semi-
annual student evaluations. The Fall 2008 semi-annual evaluation and transcript of Mr. 
Yu documents passing scores in all of his classes (i.e., A, A-, A); formal ratings of his 
General Professional Skills averaged 3.9 per item (4 = "Exceptionally Good" and 3 = 
"Fully Adequate"); and the committee evaluated Mr. Yu's academic and professional 
progress to be satisfactory. [Opinion: Mr. Yu's overall academic and professional 
progress for Fall 2008 was satisfactory.] 
• The Spring 2009 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, B, B); formal rating for his graduate teaching 
assistantship was 4.0 for relevant items (4 = "Exceptionally Good"); and the Clinical 
Training Committee evaluated Mr. Yu's academic and professional progress to be 
satisfactory. [Opinion: Mr. Yu's overall academic and professional progress for 
Spring 2009 was satisfactory.] 
• The Fall 2009 semi-annual evaluation and transcript of Mr. Yu documents passing scores 
in all of his classes (i.e., A-, A-, A-, A), and a generic summary of his practicum work is 
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provided. His faculty supervisor, Dr. Roberts, is noted as being pleased with his progress. 
Dr. Celluci noted that Mr. Yu "did a good job" with his first ADA evaluations. The 
Clinical Training Committee evaluated Mr. Yu's academic and professional progress to 
be satisfactory. [Opinion: Mr. Yu's overall academic and professional progress for 
Spring 2009 was satisfactory.] 
• The Spring 2010 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, A, B, B, S), and a generic summary of his practicum 
work. It is noted that his faculty supervisor, Dr. Atkins, was concerned with his ability to 
form an alliance with English speaking clients. "I would be doing Jun a disservice if I 
did not give him feedback regarding the impact of his language skills on his clinical 
work ... his conversational skills are still subpar for doctoral training experiences in both 
assessment and treatment." Dr. Atkins' formal ratings included the following item 
counts: 1 = Below Expectations, 15= Meets Expectations, 18= Exceeds Expectations, and 
5= Not Applicable. The one Below Expectations rating regarded ability to form a 
working alliance. Mr. Yu received a grade ofB from Dr. Atkins. Mr. Yu was given 
positive feedback for his assistance in basic statistics class, and was recommended to 
teach the course in the future. The Clinical Training Committee evaluated Mr. Yu's 
academic and professional progress to be satisfactory, despite concern with Dr. Atkins' 
report that Mr. Yu's English fluency might be adversely affecting alliance building with 
clients. The Clinical Training Committee "encourage Mr. Yu to immerse himself in 
English-speaking contexts whenever possible (i.e., course-work, clinic work, research 
and opportunities). [Opinion: Mr. Yu's overall academic and professional progress 
for Spring 2010 was satisfactory. The concern raised by Dr. Atkins' regarding Mr. 
Yu's ability to form working alliances with clients was not addressed by the Clinical 
Training Committee's encouragement of Mr. Yu to immerse himself in English-
speaking contexts. The Clinical Training Committee's response to Dr. Atkins' 
concerns and Mr. Yu's training needs are insufficient for building client alliance, 
thus the recommendation by the Clinical Training Committee reflects cultural 
incompetence. There is no evidence suggesting the Clinical Training Committee 
monitored and applied knowledge of diversity in assessment, feedback, and 
remediation of Mr. Yu, nor did they engage in consultation regarding cultural issues 
(markers of cultural incompetence).] 
• The Fall 2010 semi-annual evaluation and transcript of Mr. Yu documents passing score 
in his one summer class (i.e., A), and Fall classes (i.e., B+, A, S). Dr. Atkins again 
served as his Faculty Supervisor during the summer of2010 (Dr. Atkins' summer 
evaluation was included in the Fall 2010 semi-annual evaluation). Dr. Atkins' formal 
ratings included the following item counts: 0= Below Expectations, 23= Meets 
Expectations, 15= Exceeds Expectations, and 1 = Not Applicable. Dr. Atkins notes that 
Jun's effort was exceptional, and also notes, "fluent English is still a concern, especially 
when testing younger children." Faculty Supervisor Dr. Celluci is noted as being pleased 
with Mr. Yu's efforts and his progress. The Clinical Training Committee evaluated Mr. 
Yu's academic and professional progress to be satisfactory. [Opinion: Mr. Yu's overall 
academic and professional progress for Fall 2010 was satisfactory. Again, the 
Clinical Training Committee does not respond to Dr. Atkins concerns or Mr. Yu's 
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training needs with any recommendations or remediation reflecting the cultural 
incompetence of the Clinical Training Committee. There is no evidence suggesting 
the Clinical Training Committee monitored and applied knowledge of diversity in 
assessment, feedback, and remediation of Mr. Yu, nor did they engage in 
consultation regarding cultural issues (markers of cultural incompetence).] 
• The Spring 2011 semi-annual evaluation and transcript of Mr. Yu documents passing 
scores in all of his classes (i.e., A, A, A, A, S). His faculty supervisor Dr. Seikel rated Mr. 
Yu's performance at the Counseling Center as 2= Below Expectations, 22= Meets 
Expectations, 1 O= Exceeds Expectations, and 5= Not Applicable. The two Below 
Expectations ratings regarded "ability to form a working alliance" and "ability to adjust 
treatment." Dr. Seikel's written comments included several positive statements reflecting 
professionalism ("diligence", "always on time", "prompt note writing"), receptiveness to 
supervision ("non-defensive"), and clinical competence ("research to find appropriate 
intervention options", "conceptualizations were accurate and sophisticated"). Dr. Seikel 
noted the drop-out rate of Mr. Yu's clients, and suspected this may be partially due to 
"prejudice on the clients' side." Mr. Yu received positive teaching evaluations in his 
course. The Clinical Training Committee evaluated Mr. Yu's academic and professional 
progress to be satisfactory. The Clinical Training Committee note that Mr. Yu's 
expressive speech in English remains "halting" at times, which is a real problem in 
alliance formation with American clients. The Clinical Training Committee document 
having " ... confidence in Jun's development as a scientist, a writer, and in clinical case 
conceptualization, especially for disorders of childhood ... ", and conclude he should 
apply to internship sites in which his Chinese language is a strength. [Opinion: Mr. 
Yu's overall academic and professional progress for Spring 2011 was satisfactory. 
Concerns about Mr. Yu's ability to form a working alliance and the possible 
discrimination he may be experiencing from clients were not directly addressed by 
the Clinical Training Committee, again reflecting cultural incompetence of the 
Clinical Training Committee.] 
• The Fall 2011 semi-annual evaluation and transcript of Mr. Yu documents passing scores 
in all of his required classes (i.e., B, A, A, A, A-, S), and a U grade in one-credit of PSYC 
7748 Clinical Externship from which he was dismissed. Despite a negative evaluation 
from his clinical extemship supervisor (Dr. Landers), Mr. Jun received an A- in his 
Psychology Clinic Practicum and an A in his Community Practicum. Mr. Yu applied to 
APPIC internships in Fall 2011. The Clinical Training Committee evaluated Mr. Yu's 
academic progress as satisfactory, but his professional progress during the fall semester 
as unsatisfactory. In response to the concerns about professional skills at the extemship 
site, the Clinical Training Committee "formulated a plan to address difficulties in testing 
and to improve independent therapy skills" which were delineated in a letter to Mr. Yu on 
November 21, 2011 by Dr. Roberts. [Opinion: The plan formulated by the Clinical 
Training Committee involved clinically focused activity, and did not address any 
need to improve English proficiency or cultural communication nuances, reflecting 
a lack of cultural competence by the Clinical Training Committee. There is no 
evidence suggesting the Clinical Training Committee monitored and applied 
knowledge of diversity in assessment, feedback, and remediation of Mr. Yu, nor did 
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• November 4, 2011, Mr. Yu was dismissed from Clinical Externship at Eastern Idaho 
Regional Medical Center just after 2-months. The clinical externship supervisor, Dr. 
Landers, alleged that Mr. Yu was "unable to grasp cultural nuances" and that " ... this site 
could not afford to engage in remediation." [Opinion: Dr. Landers did not meet his 
professional ethical obligations as a clinical supervisor to offer direct feedback in a 
timely manner with remediation to Mr. Yu. He did not communicate concerns to 
the training program as issues occurred, as would be expected of supervisors 
partnered with psychology programs in the clinical training of students. Dr. 
Landers evaluation reflects cultural incompetence in his supervisory approach.] 
• October 31, 2012, a Clinical Education Agreement between the Cleveland Clinic Center 
for Autism (CCCA) and Idaho State University was signed. Mr. Yu was not informed of 
the final details of this agreement. [Opinion: Mr. Yu was incapable of consenting to 
the agreement, which included a waiver of his due process rights established by ISU, 
because he was not informed of the details in this final agreement.] 
• January 2, 2013, Mr. Yu started his internships at the CCCA. Drs. Leslie Speer, Thomas 
Frazier II, and Cheryl Chase served as clinical supervisors during internship (3-hours of 
clinical supervision weekly). Dr. Frazier ended his role as supervisor of Mr. Yu in the 
first week of internship. During a phone conversation with Dr. Roberts on January 11, 
2013, Dr. Speer expressed concerns about Mr. Yu's performance at CCCA. Dr. Speer 
reduced Mr. Yu's weekly individual supervision time from 1-hour to 30-minutes. On 
April 3, 2013, Dr. Leslie Speer dismissed Mr. Yu from CCCA; prior to this dismissal, she 
had never offered him remediation as per the internship proposal. [Opinion: Dr. 
Frazier's discontinuation of supervision in the first week of internship, and Dr. 
Speer's reduction in supervision from 1-hour to 30-minutes a week are in violation 
of the internship agreement between CCCA and Idaho State University as well as 
the internship proposal, and is also unethical behavior for clinical supervisors 
involved in clinical training of students. Mr. Yu was not informed of Dr. Speer's 
concerns by Dr. Speer nor Dr. Roberts, and thus never received feedback and 
opportunities for remediation.] 
• On May 3, 2013, Mr. Yu was informed by the Director of Clinical Training, Dr. Mark W. 
Roberts, that he had been dismissed from the doctoral program in Clinical Psychology 
based on Mr. Yu's alleged unsatisfactory progress towards degree completion. At the 
time of dismissal, Mr. Yu was a student in good standing with only one pre-doctoral 
internship to complete prior to receiving his Doctorate in Clinical Psychology. Prior to 
the May 3, 2013 dismissal letter from ISU, Mr. Yu had never been on probation and had 
never been informed that he was in danger of being dismissed from the doctoral program. 
[Opinion: The assigned grades and formal evaluations across semesters are 
inconsistent with unsatisfactory progress; due process was not followed.] 
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• In the May 3, 2013 dismissal letter, it was stated, "We recommend that Idaho State 
University award you the Master of Science degree in Psychology, to be conferred in 
August, 2013", despite the fact that Mr. Yu had successfully defended his dissertation. 
[Opinion: The university has the obligation and responsibility to award Mr. Yu a 
Ph.D. in general psychology at a minimum. Mr. Yu successfully completed all 
doctoral level program requirements of the Ph.D. in Clinical Psychology, including 
successful defense of a doctoral dissertation, with the sole exception of successful 
completion of internship.] 
III. Summary of Opinions and Conclusions 
In Mr. Yu's case, there are ethical and accreditation standards that have been violated by ISU 
faculty and clinical supervisors, as well as clear indicators of cultural incompetence among 
faculty and clinical supervisors. Ethical violations by ISU faculty and clinical supervisors, as 
guided by the American Psychological Association's Ethical Principles of Psychologists and 
Code of Conduct (American Psychological Association, 2010), include boundaries of 
competence in training international students who speak English as a second language (AP A 
Ethics Code Standard: 2.01), avoiding harm (APA Ethics Code Standard: 3.04), and assessing 
student and supervisee performance (APA Ethics Code Standard: 7.06). In addition, Guidelines 
and Principles for Accreditation in Professional Psychology (AP A Commission on 
Accreditation) were violated: Domain D - Cultural and Individual Differences and Diversity, and 
Domain E - Student-Faculty Relations. 
• The ISU Clinical Psychology faculty and clinical supervisors did not adequately address 
the diversity challenges faced by Mr. Yu. In addition, there is no evidence that clinical 
supervisors and the Clinical Training Committee directly addressed culture and issues of 
culture with Mr. Yu despite concerns about Mr. Yu's ability to form alliances with 
clients, his struggle in understanding cultural nuances, and also concerns with his fluency 
in English as documented across supervisors' evaluations and in the semi-annual 
evaluations. The Clinical Training Committee raised concerns about Mr. Yu's 
performance and often attributed these concerns to language problems; however, they 
failed to provide Mr. Yu with supportive and effective action plans, recommendations, 
appropriate remediation, and/or accommodations thus reflecting the cultural 
incompetence of the faculty. The ISU faculty and clinical supervisors did not provide 
Mr. Yu with the special mentoring he needed as an international student who speaks 
English as a second language. 
• ISU faculty and clinical supervisors who lacked multicultural competence and whose 
behavior violated professional standards, created distorted evaluations and had a 
tendency to view Mr. Yu as incompetent which harmed Mr. Yu. The ISU faculty did not 
question the adverse events that Mr. Yu suffered because of this cultural incompetence. 
• Based on the documentation reviewed, there are several examples of Mr. Yu not 
receiving feedback in a direct and timely manner from ISU faculty and clinical 
supervisors (e.g., During a phone conversation with Dr. Roberts on January 11, 2013, Dr. 
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Speer informed Dr. Roberts that she had concerns about Mr. Yu. Neither Dr. Roberts nor 
Dr. Speer shared these concerns with Mr. Yu). In addition, there is no documentation of a 
single remediation plan that directly addressed concerns raised about Mr. Yu. 
• Mr. Yu was dismissed from the doctoral program in Clinical Psychology based on his 
alleged unsatisfactory progress towards degree completion and professional skills 
deficits, which is inconsistent with his academic grades, and grades earned for practicum 
as well as evaluations. At the time of dismissal, Mr. Yu was a student in good standing 
with a cumulative GPA of 3.69, and he had only one pre-doctoral internship to complete 
prior to receiving his Doctorate in Clinical Psychology. Prior to the May 3, 2013 
dismissal letter from ISU, Mr. Yu had never been on probation and had never been 
informed that he was in danger of being dismissed from the doctoral program. ISU 
faculty failed to provide due process in Mr. Yu's dismissal from the Clinical Psychology 
Ph.D. program. 
• Mr. Yu was dismissed from the doctoral program in Clinical Psychology and denied the 
opportunity to earn a Ph.D. in part due to alleged concerns for potential harm to clients 
and the in an effort to protect the public; however, there is no evidence in the documents 
reviewed to support that harm by Mr. Yu ever occurred. In fact, there is evidence to the 
contrary, including: (1) Mr. Yu earned passing grades in all of his required practicum 
work (i.e., Fall 2009 Psychology Clinic Practicum= A, Spring 2010 Psychology Clinic 
Practicum= B, Summer 2010 Psychology Clinic Practicum= A, Fall 2010 Psychology 
Clinic Practicum= A, Spring 2011 Community Practicum= A, Fall 2011 Psychology 
Clinic Practicum= A- and Community Practicum= A, Spring 2012 Psychology Clinic 
Practicum= B); ifthere was a serious concern about Mr. Yu's clinical skills it should be 
reflected in the grade evaluation. (2) Mr. Yu's doctoral dissertation involved running 
clinical trials with Chinese families with preschool-age children in Shanghai, China. Mr. 
Yu culturally adapted an evidence-based practice. In order to competently adapt a 
treatment to a specific culture, one must understand the culture and cultural context in 
which the original evidence-based practice existed (i.e., U.S. mainstream White culture) 
and have a strong understanding of the culture and cultural context for which the 
treatment is being adapted to (i.e., Chinese culture). Mr. Yu demonstrated clinical and 
cultural competence in successfully adapting the treatment he was examining; his 
dissertation yielded successful treatment results. 19 families completed treatment and 
rated Mr. Yu an average of at least 5.4 on a 6-point scale reflecting evidence of consumer 
satisfaction. (3) During Fall of 2011 the ISU faculty deemed Mr. Yu ready for internship 
and identified no concerns about any competency areas. (4) Mr. Yu received a positive 
evaluation from Dr. Chase who served as his clinical supervisor during internship, 
contrasting the negative evaluation by Dr. Speer. Developmentally it does not make 
sense that a student would move from a competency level of meeting and exceeding most 
(if not all) clinical standards of evaluation, to then suddenly regress to a clinical 
competence level that is below expectations on almost all standards of evaluation. The 
assigned grades and formal evaluations across semesters are inconsistent with 
unsatisfactory progress and concerns of harm; due process was not followed. 
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• The assigned grades and formal evaluations across semesters are inconsistent with 
unsatisfactory progress; due process was not followed. In regards to accreditation 
standards, in all matters relevant to the evaluation of students' performance, programs 
must adhere to their institution's regulations regarding due process and fair treatment of 
students. 
• There is no documentation of a single remediation plan that directly addressed the 
specific concerns raised about Mr. Yu. The Competency Benchmarks: A Model for 
Understanding and Measuring Competence in Professional Psychology Across Training 
Levels (F ouad et al., 2009) offers an excellent framework for assessing students 
competency across various domains and offering students feedback. In addition, the 
Competency Assessment Toolkit for Professional Psychology (Kaslow et al., 2009) 
includes a template of a competency remediation plan. The remediation plan includes: 
identifying the competency domain where the concerns exist; identifying problem 
behaviors; expectations for acceptable performance, trainee's responsibilities/actions, 
supervisors' /faculty responsibilities/actions, timeframe for acceptable performance, 
assessment method, dates of evaluation, and consequences for unsuccessful remediation. 
This remediation plan template offered by Kaslow et al., 2009 is an exemplar of a quality 
remediation, which is significantly different from any remediation or recommendations 
offered by ISU faculty. In addition, this process ofremediation is time intensive, 
ongoing, and requires a commitment to the student and to training, which stands in 
contrast to the approach taken by the ISU faculty and clinical supervisors. 
In conclusion, Mr. Yu has clearly suffered serious harm due to the cultural incompetence of the 
ISU faculty, the program's violation of accreditation standards, and ethical violations committed 
by ISU faculty and program affiliated clinical supervisors in working with Mr. Yu. It is my 
opinion that the dismissal of Mr. Yu from ISU's Clinical Psychology Ph.D. Program was 
excessive ( especially when considering that an appropriate formal remediation had not been 
attempted), unjustified, and objectively unreasonable. In my opinion, the actions of the faculty at 
ISU in dismissing Mr. Yu as they did, was a substantial departure from accepted academic 
norms. 
IV. Compensation 
My rate for work on this case is $300/hour, plus travel expenses, and up to a maximum of 
$2,400/day for travel and testimony. My work on this case includes reviewing case documents, 
report writing, communication with the legal team, and all required testimony. 
Sincerely, 
/UyU:f 
Shannon Chavez-Korell, Ph.D. 
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KELLY LAW, PLLC 
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Defendants submit this Reply in support of their Motion to Dismiss and contend Plaintiff 
Jun Yu ("Y.u") failed to comply with the Idaho Tort Claims Act ("ITCA'9), the statute of 
limitations has run on all of Yu's causes of actions and Yu fails to state a claim for relief against 
the Defendants. Yu claims he does not have to comply with the ITCA because all his claims 
arise out of contract and 42 U.S.C. § 1983 and he filed a tort claim with respect to his claim for 
negligent infliction of emotional distress. Yu also claims his suit was filed within the 
applicable statute of limitations and he states a claim for relief. 
l. The Idaho Tort Claims Act 
Yu makes several arguments as to why none of his causes of action are subject to the 
requirements of the ITCA. First Yu argues that none of his claims are subject to the 
requirements of the ITCA because his causes of action arise in contract and are made pursuant to 
42 U.S.C, § 1983 and all causes of actions are derivativeofhis § 1983 claim and therefore he is 
not required to file a tort claim. Yu also argues he filed a tort claim with respect to his 
negligent infliction of emotional distress cause of action and if the Court dismisses this claim for 
not complying with the ITCA the Court will be denying him his day in court. 
Yu's causes of action may be derivative of hls § 1983 cause of action, however there is 
nothing in the ITCA that exempts torts that are derivative of a § 1983 claim from being excluded 
from the ITCA. In fact, Yu flied a tort claim for his negligent infliction of emotional distress 
against ISUt which clearly demonstrates he knew he was required to file a tort claim. The issue 
is his tort claim was filed only against ISU and no tort claims have been filed against the 
individually named Defendants as required by the ITCA. 
Idaho Codes§§ 6-904, 6-904A nnd 6~904B sets forth exceptions for types of claims that 
are not covered by the ITCA. Claims thert arise from contracts are exempt from the ff CA as 
DEFENDANTS' REPLY IN SUPPORT OF MOTION TO DISMISS- 2 
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well as§ 1983 actions. However, it is the Defendants• contention that Yu's claim for negligent 
infliction of emotional distress is not exempted from the ITCA and he is required to file a tort 
cJaim prior to filing suit against the individually named Defendants. 
~005/009 
Idaho law is settled regarding the accrual of a cause of action relating to personal injury for 
purposes of Idaho Code § 5-219: 
Under I.C. § 5-219(4)t a cause of action is deemed to "accrue" at the 
time of the occurrence, act or omission complained of. However, 
in interpreting that statute, this Court held in Stephens v. Stearns, 
106 Idaho 249,254,678 P.2d 41, 46 (1984), and Blake v. Cruz, 108 
Idaho 253, 260, 698 P.2d 315, 322 (1985), that ''the statute of 
limitations does not begin to run against a negligence action until 
some damage has occurred." 
Cosgrove v. Merrell Dow Pharms., Inc., 117 Idaho 470, 475, 788 P .2d 1293, 1298 (1989). 
In the present case, the facts are not in dispute that Yu began to allegedly experience 
distress prior to his dismissal and suffered alleged damages at the time of his dismissal from the 
ISU program in May 2013. Even assuming the Court were to consider Yu's accru.al from October 
2013, Yu had sufficient notice and time to file his tort claim. Yu claims that the Defendants 
conceded Yu timely filed a tort claim. Yu mischaracterizes the Defendants' concession, the 
Defendants conceded only that a Notice of Claim was filed on March 10, 2014 against Defendant 
ISU. The Defendants do not concede Yu properly filed a tort claim against the individually 
named Defendants. 
Yu made the conscious choice not to file a tort claim against any of the other individually 
named Defendants in this case. Yu was aware of their identities when he filed his tort against the 
State ofldaho. Yu's failure to file a t::rt chir::: doeB rK,~ excu.r:; r..irr~ from the ITCA, he will not be 
denied his day in court as it was his decision m::>t to file a tort claim. 
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2, Statute of Limitations 
Yu had knowledge of his dismissal from the ISU program in May of 2013. Yu contends he 
was not dismissed until October 2, 2013. Even assuming the Court finds the dismissal was not 
effective until October 2, 2013, the two (2) year statute oflimitatjons period has run and Yu was 
required to file his Complaint no later than October 2, 2015. Yu's Complaint was not, however, 
filed until February 21, 2018, well beyond the two (2) year statute of limitations. 
Yu contends that the statute of limitations has not run on his § 1983 cause of action or his 
breach of contract and promissory estoppel causes of actions based on the premise that his 
amended complaint in his federal case relates back to the filing of his original complaint in his 
federal case and therefore his claims in this state action are timely as it relates back to his 
original complaint in his federal case, Defendants agree in federal cases an amended complaint 
may relate back to the filing of the original complaint. The Defendants do not agree the 
Complaint in this state case relates back to the original complaint filed in Yu's federal case. 
Yu's federal cases is separate and distinct from this case and Yu's argument is without merit. 
Yu also contends all his causes of actions are derivative of his §1983 cause of action. 
The statute of limitations for a§ 1983 cause of action is two (2) years, See I.C. § 5-219. 
Therefore, all ofYu's derivative causes of action are barred by the statute of limitation. 
Although Yu claims all his causes of action are derivative of his § 1983 cause of action, Yu 
argues the two-year statute of limitation in § 1983 actions do not apply to his derivative claims 
for breach of contract and promissory estoppel but instead argues the Idaho statute of limitations 
for contracts, Idaho Code § 5-217 is the applicable statute of limitations. Furthermore, Yu 
contends his contract claims did not accrue: until somewhere between March 13, 2016 and March 
23, 2016, when he reviewed his expert reports in his federal action and was then able to amend 
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his federal complaint asserting his claims for breach of contract and promissory estoppel. 
Whether the Court applies the statute of limitations for a cause of action under § I 983 or 
contract, all ofYu's causes of actions are time barred by the statute oflimitations, Yu filed his 
Complaint in this case on February 21, 2018. Under the contract statute of limitations Yu 
would have been required to file his Complaint by May 2017 or at the latest October 2, 2017. 
Yu's argument that his contract claims did not accrue until 2016 is without merit, Again, Yu 
fails to recognize this case is separate and distinct from his federal case and his reliance on his 
federal case in support of this case is misplaced. 
~007/009 
Based on the foregoing, all of Yu's contract and tort claims against the Defendants arc 
barred by the statute of limitations and the Defendants' motion to dismiss should be granted for 
Yuts failure to file his claims within the proscribed statute oflimitations. 
3. Yu's Fails To State A Claim For Relief 
Yu argues he has stated a claim for relief, he provides the Court with references in the 
Complaint to support his allegations for each Defendant and provides the Court with additional 
exhibits to support his allegations in the Complaint. Yu has not cured the defect in his 
Complaint. Although there may be what Yu believes to be allegations in the Complaint against 
the individually named Defendants. there are no facts alleged to support the claims asserted by 
Yu, Yu cannot rely on pleadings outside this case to support his claims in the Complaint. In 
assessing the merits of a 12(b)(6) motion, the court looks only at the pleadings to determine 
whether a claim for a relief has been stated. Young v. City of Ketchum, 13 7 Idaho 102, 104 
(2002). In the context of the court taking judicial notice of a 12(8)(6) motion the Supreme 
Court in Taylor v. McNicholl-, 149 Idaho 826,833 (2010} states the following relying on 
Hellickson v. Jenkins stating: 
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tjhe only facts which a court may properly consider on a motion to dismiss for 
failure to state a claim are those appearing in the complainl, supplemented by such 
facts us the cou11 may properly judicially notice. Cohen v. United States, 129 F.2d 
733 (8th Cir, 1942). However, a trial court., in considering a Rule 12(b)(6) motion 
to dismiss, has no right to hear evidence; and since judicial notice is merely a 
substitute for the conventional method of taking evidence to establish facts, the 
court has no right to take judicial notice of anything, with the possible exception of 
facts of common knowledge which controvert averments of lhe complaint See 
Grand Opera Co. v. Twentieth Century~Fvx Film Corp,, 235 F.2d 303 (7th Cir. 
1956); Sears, Roebuck & Co. v. [Metro] Engravers, ltd., 245 F,2d 67 (9th Cir. 
1956); Schwartz v. Commonwealth Land Title [Ins} Co., 3 74 F.Supp. 564 (E.D.Pa. 
1974)) :,upp. op. (E.D.Pa.) 384 F.Supp. 302. 
118 Idaho 273, 276, 796 P.2d 150, 153 (Ct. App. 1990) (emphasis in the 
original). See also Fleming v. Lind-Waldock & Co., 922 F.2d 201 23 (1st Cir, 1990) 
(comparing a 12(b)(6) motion to a Rule 56 motion the Court and finding, ''[o]nc 
fundamental difference between the two motions lies in the scope of th.e court's 
consideration. The grounds for a Rule 12(b)(6) dismissal comprise only the 
pleadings and no more'') (emphasis added). 
~008/009 
This Court cannot consider anything other than the pleadings and, in this case, that is the 
Complaint. Upon review of the Complaint, it is clear there are no factual allegations to support 
the claims asserted by Yu against all named Defendants. Yu fails to state a claim for relief against 
all named Defendants. 
Lastly, Yu fails to state a claim for relief because he failed to file a tort claim with respect to 
his cause of action for negligent infliction of emotional distress and he fails to state a claim for 
relief because all his causes of action are barred by the statute of limitations. 
CONCLUSION 
Based upon the foregoing and Defendants' Memorandum in Support of Motion to Dismiss, 
Defendants are entitled to dismissal of all of Yu's causes of actions as alleged in the Complaint. 
The Defendants respectfully request that their Mot!on to Dismiss be granted, 
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DATED this~ dayofMay2018. 
KELLY LAW, PLLC 
By: ~~h._..~ £ire: 
Michael E. Kel~ 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
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I HEREBY CERTIFY that on this 3rd day of May 2018, I served a true and correct copy 
of the foregoing by delivering the same to each of the following individuals, by the method 
indicated below, addressed as follows: 
Ronaldo A. Coulter 
Emile Loza de Siles 
Idaho Employment Law Solutions 
776 E. Riverside Dr., Suite 240 
Eagle, ID 83616 
Telephone: (208) 672-6112 
Facsimile: (208) 672-6114 
ron@idahoeJs.com 
emile@idahoels.com 
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• Amended Answer and Demand filing with the U. S. District Court for Idaho in the 
matter of Jun Yu v. Idaho State University (ISU) et al, filed by defendants October 16, 
2015. 
• Complaint Management Order by U. S. Magistrate Ronald E. Bush of the U. S. District 
Court for Idaho in the matter of Jun Yu v. Idaho State University (ISU) et al, filed 
November 6, 2015. 
• Accreditation complaint form filed with the Commission on Accreditation (CoA), 
731 pages with exhibits included, dated December 16, 2013. 
• Letter from Susan F. Zlotlow of APA' Commission on Accreditation (CoA) dated May 
6, 2014 confirming that his complaint triggered a request for additional information 
from ISU. 
• Letter from Lindsay Childress-Beatty of the APA Ethics Office dated August 14, 2015 
confirming that ethics complaints against Drs. Shannon Lynch and Mark Roberts 
were under review. 
• Article titled: "International student sues his university for discrimination after 
dismissal," published in Insider Higher Ed online by Elizabeth Redden on October 28, 
2015. 
• Manuscript titled: "The Assault on Jun Yu: Multicultural Incompetence in a Clinical 
Psychology Doctoral Program, Resulting in the Professional Destruction of an 
International Student," by Jocelyn Eikenburg and Michael D. Dwyer, 44 pages 
undated. 
• Ohio State Board of Psychology disposition letters on complaints about Drs. Thomas 
Frazier II and Leslie Speer. 
• Practica Course Sequence Evaluator Ratings, Comments, and Clinical Training 
Committee Educational Action Plan (Semi-Annual Student Evaluation). 
• All documents contained in the six hundred fifty-nine (659) page defendant's initial 
disclosures. 
I evaluated these materials in the context of the AP A's Ethical Principles of 
Psychologists and Code of Conduct (2010), hereafter cited as the Code, and the 
Implementation Guidelines of the APA CoA's Guidelines and Principles for Accreditation and 
Implementing Regulations, hereafter cited as the G & P. 
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• The semi-annual evaluations of Mr. Yu in the Fall of 2008 rated him as averaging 
3. 9 on a 4 point scale (3 = "Fully Adequate" and 4 = "Exceptionally Good") as a 
graduate teaching assistant. His MS thesis from Shanghai Normal University was 
judged "equivalent" to a master's thesis at ISU by the psychology department. 
[Opinion: His overall academic and professional progress was deemed 
satisfactory.] 
• Mr. Yu was referred to a no-cost program at the university designated "SPEAK," 
where he would obtain one hour per week assistance with oral English during 
the Fall Semester of 2008. [Opinion: This remedial referral was accepted by 
Mr. Yu.] 
• In the spring of 2009 Mr. Yu participated in a practicum with Dr. Mark Roberts 
and was rated as meeting expectations. He was graded 4.0 as a graduate 
teaching assistant. [Opinion: His academic and professional progress was 
deemed satisfactory and his teaching performance was praised.] 
• In the fall of 2009 Mr. Yu participated in another practicum with Dr. Roberts 
who, "was pleased with his progress" and suggested working on his skills in a 
particular technique (PCIT or Parent Child Interaction Therapy). None of his 
teaching assistantship supervisors submitted evaluations. [Opinion: His 
academic and professional progress was again deemed satisfactory and his 
teaching performance was praised.] 
• A community agency turned down a proposed fall 2010-spring 2011 placement 
for Mr. Yu based on his perceived lack of fluency in spoken English. Mr. Yu was 
offered a course instructorship for the fall of 2010 and a graduate teaching 
assistant for the spring of 2011. [Opinion: The CTC did not propose corrective 
steps and no alternative placements were sought.] 
• In the spring of 2010 Mr. Yu worked in the department clinic with Dr. Atkins and 
was given feedback that his conversational skills in English were "subpar." 
However he was rated as below expectations in only one performance category. 
He met expectations in 15 categories, and exceeded expectations in 18 
categories. He was given a grade of B in the course. He also earned clearly 
passing grades in his teaching assistant work. [Opinion: His academic and 
professional progress was deemed satisfactory and his teaching 
performance was praised. He was encouraged to immerse himself in 
English-speaking contexts, whenever possible.] 
Page 349
Page 4 of9 
• In the summer of 2010 Dr. Atkins expressed residual concerns about Mr. Yu's 
English fluency, but nonetheless rated him as "meeting expectations" on 23 
dimensions and "exceeding expectations" on 15 with no ratings of "below 
expectations." [Opinion: This suggests acceptable academic and 
professional progress.] 
• In the fall of 2010 Dr. Cellucci reported being pleased with Mr. Yu's progress 
noting that he, "simply needs more experience." [Opinion: His academic and 
professional progress was again deemed satisfactory and his teaching 
performance was praised.] 
• In the spring of 2011 Dr. Seikel rated Mr. Yu with 2/39 elements below 
expectations addressing issues with forming therapeutic alliances and adjusting 
treatment. He scored satisfactory or above on all other dimensions. His academic 
and professional progress was again deemed satisfactory and his teaching 
performance was praised. He was praised for his scholarly accomplishments, but 
the CTC expressed residual concerns about his spoken English fluency, and 
expressed that view that he would not be a competitive applicant for APPIC 
internship sites in the national matching program unless he chose sites serving 
Chinese immigrant populations. [Opinion: There is no indication of any plans 
or efforts to assist Mr. Yu in identifying such sites.] 
• A review of Mr. Yu's transcript confirms generally excellent grades, apart for an 
unsatisfactory clinical externship grade in PSYC 77 48 for 1 credit in the fall of 
2011 and a similar grade for his incomplete clinical internship (PSYC 7749) in 
the spring term of 2013. [Opinion: These two "U" grades appear to have 
been assigned inappropriately and in violation of due process. For 
example, it appears that Dr. Landers wrote his evaluation ten days 
following Mr. Yu's dismissal. No appropriate notification or attempts to 
offer remediation appear in the record. The clinical psychology Student 
Handbook states: "If a student is at risk of earning a U-grade, the Clinical 
Training Committee will be informed by the advisor prior to the end of the 
semester, and a formal letter will be issued that describes the nature of the 
unsatisfactory progress, the steps needed to remedy the deficiency, and a 
deadline for re-evaluation. Failure to meet the specified remediation plan 
will result in a U-grade and subsequent academic probation. Probation will 
be lifted upon semester-long performance yielding an S-grade." These 
procedures were not followed. Similarly, the abrupt dismissal from 
internship followed a similarly irregular sequence for assigning a "U" 
grade.] Even with those 2 "U" grades, his cumulative GPA equaled a 3.69 (or an 
A- equivalent). 
• The CTC responded to Mr. Yu's complaints about not providing an alternative 
externship site in part by citing a lack of current openings and in part by citing 
his perceived spoken English deficiencies. [Opinion: This reasoning seems at 
best disingenuous. Accredited practitioner training programs are 
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expected to maintain adequate numbers of practicum sites, and failing to 
do so represents a breach of their obligations to admitted students. In 
addition, the CTC was very familiar with Jun Yu's English language skills 
and continuously rated these as meeting expectations with limited 
exceptions. If the CTC truly regarded this as a significant issue that 
impeded his ability to perform at an advanced level, his grades should have 
reflected those problems and/or remedial actions should have been 
prescribed as a pre-condition for advancing.] 
• The department faculty expressed surprise by Dr. Landers' dismissal of Mr. Yu 
for the externship. In his letter of November 21, 2011 to Mr. Yu, Dr. Roberts 
made no suggestion of any need to improve spoken English proficiency. All of the 
five steps suggested to Mr. Yu involved clinically focused activity, and were not 
clearly couched as remedial requirements. [Opinion: The faculty clearly had 
not monitored Mr. Yu's progress, and Dr. Landers had not consulted with 
them prior to the dismissal.] 
• Dr. Mark Roberts confirmed in his October 23, 2012 letter to Dean Turley-Ames: 
'7he Clinical Training Committee formally recognized the student's right to propose 
the non-standard clinical internship in his/her June 4, 2012 evaluation." However, 
while agreeing to the proposed Non-APPIC internship placement,Mr. Yu never saw 
or had a chance to review the terms of the affiliation agreement negotiated 
between ISU and the CCCA internship site. [Opinion: This failure deprived Mr. 
Yu of his rights to fully understand and possibly to object to the terms of 
the agreement.] 
• The CTC letter of June 4, 2012 provided Mr. Yu with three options including an 
accommodated internship in China. Mr. Yu expressed a preference for an 
internship in the United States, as he believed he would obtain a better quality of 
experience. [Opinion: There is no indication that Mr. Yu was ever informed 
that the option to seek an internship in China was a one-time offer or 
would later be withdrawn.] 
• The letter of May 2, 2013 informing Mr. Yu of summary dismissal from the 
doctoral program with a master's degree cited "not making satisfactory 
progress," and a "requirement that he limit" APPIC applications to sites serving 
Chinese populations. In the fall 2011 and spring 2012 CTC evaluations cited 
unsatisfactory professional progress in some respects, but Mr. Yu was 
nonetheless assigned grades of A and B, inconsistent with alleged failing levels of 
professional performance. [Opinion: The assigned grades are inconsistent 
with unsatisfactory progress, and due process was not followed.] 
• No timely reasons were given as to why the previously offered option of finding 
a comparable internship training site in China was no longer available as an 
alternative choice to Mr. Yu. However, in the Departmental Level Rejection of his 
Appeal dated May 17, 2013 the Department Chair Dr. Lynch wrote, "The Graduate 
Faculty is convinced that a fourth "chance" (i.e., an Internship in China) is 
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unwarranted and might put Chinese patients at risk of harm." [Opinion: No 
evidence supports such a strained post-hoc conclusion. Nothing in the record 
shows that Mr. Yu ever harmed a patient in the United States or in China. In 
fact, his doctoral research demonstrated that his clinical efforts benefitted the 
clients he served in China.] 
• Reasons given for terminating Mr. Yu from the program included these 
statements: 
o "Despite four years [August 2008 to May 2012) in the standard curriculum 
on campus and three months in an approved clinical internship, he remains 
unable to provide professional services in a manner consistent with 
expectations for a fourth year student or an intern. 
o "It is the opinion of the Clinical Training Committee, based on Mr. Yu's 
objective record and the qualitative reports of multiple supervisors in 
multiple sites, that his poor performance is not simply a matter of poor 
linguistic communication with English-speaking patients and supervisors, it 
appears that Mr. Yu lacks sufficient perspective-taking skills and conceptual 
abilities to become a clinical psychologist Specifically, he seems unaware of 
the impact of his behavior on patients and supervisors alike,failing to 
appreciate the perspectives of those critical audiences. Second, he appears 
unable to conceptualize a patient's current bio-psycho-socialfunctions 
through the normal professional processes of integrating information 
obtained from interviewing, psychometric testing, direct observation, 
intervention trials, and individual and cultural differences. Third, he 
appears unable to adjust a professional course of action in response to 
patient needs, e.g., unable to notice and respond to patient distress in the 
moment Finally, he seems to lack insight into his own shortcomings, 
resulting in ineffectual problem solving and unsuccessful conflict 
negotiation." 
• [Opinion: These statements which stand in direct conflict with the grades 
he earned and supervisory ratings he accumulated between 2008 and 
2012] 
Summary of Opinions 
A number of ethical and accreditation standards have been violated in Mr. Yu's case. 
These include ethical violations by faculty members related to following through with 
program descriptions (Code: 7.02), flaws in assessing and responding to student 
performance (Code: 7.06), and avoiding harm (Code: 3.04). 
• The alleged educational and professional skill defects cited as bases for dismissal 
are inconsistent with Mr. Yu's prior accumulated record of grades and supervisor 
ratings over his first three years at ISU. 
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• If the allegations made by the ISU faculty are to be believed, they clearly failed to 
perform appropriate timely assessments; provide timely feedback; propose and 
assist with necessary remediation; or provide timely monitoring of off-site 
placements. 
• No evidence is provided to show that Mr. Yu was on notice regarding a risk of 
dismissal from the program for any reason. 
• The stated reason for failing to re-offer Mr. Yu the opportunity to complete an 
internship in China (i.e., that he might pose some risk of harm to Chinese clients) 
seems contrived to support dismissal after that conclusion had been reached, since 
nothing in the records suggests that Mr. Yu ever caused harm to a client in the 
United States or China (as described above). 
In addition, the Accreditation G & P seem to have been violated with respect to 
Domains D and E. In particular, the program did not appear to adequately address the 
diversity challenges faced by your client, did not adequately respect his rights, and did not 
provide timely assessments or adequate notice regarding potential dismissal from the 
program. As previously noted, there were no written documentation of substantive 
guidance, remedial feedback, or corrective action. All of those elements, along with 
assisting students in identifying appropriate placements and monitoring students in those 
placements are part of the G & P specifications. 
Because the number of students seeking psychology internships in the United States 
greatly exceeds the number of internship slots available, it is not at all unusual for students 
to have difficulty finding placements. This gap between the number of candidates and the 
number of vacancies was particularly high in the year that Mr. Yu was applying. I do not 
know of any university-based programs that would dismiss a student, who had otherwise 
met all other academic requirements, for failing to make adequate progress by virtue of 
internship-finding problems. In such circumstances most programs would become 
increasingly focused on helping such students to find a new appropriate placement. 
In awarding Mr. Yu a second master's degree citing the equivalence of his doctoral 
dissertation to a master's thesis at ISU the faculty again demonstrates a kind of post-hoc 
mental gymnastic that runs contrary to the G & P specifications. Doctoral dissertations are 
by definition intended to differ in breadth, depth, quality, and demonstrated independence 
of the student from master's theses. By allowing Mr. Yu to propose, complete, and defend a 
doctoral dissertation the faculty recognized and acknowledged attainment of doctoral-level 
scholarship. By later claiming equivalence to a master's degree in the course of dismissing 
him, the faculty has attempted to somehow reverse and diminish the quality of his work in 
a totally inappropriate and reprehensible manner. They also imply that the doctoral 
standards applied to him were not at a level that the APA Commission on Accreditation 
expects of doctoral dissertations. 
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In Conclusion 
It is clear that Mr. Yu suffered serious harm because of several significant ethically 
questionable behaviors at the hands of ISU faculty. These include failure of timely written 
notice of any inadequacies (if they existed), and failure to prescribe or plan remediation (if 
needed). The ISU faculty also appears to have failed to provide due process in the course of 
dismissing him, failed to properly assist him on internship selection, failed to warn him that 
he was or would be at risk of termination from the program, and failed to re-offer 
previously acceptable alternative internship placements ( e.g., arranging a comparable 
training experience in China). By further failure to offer an alternative Ph.D. degree option, 
based on the clear doctoral quality of his work, the university attempted to trivialize the 
previously recognized quality of his scholarly accomplishments. Taken as a whole, the 
actions of the faculty at ISU in dismissing Mr. Yu as they did constitute, in my opinion, 
substantial arbitrary and capricious and departures from accepted academic norms in clinical 
psychology doctoral programs. 
Sincerely, 
Gerald P. Koocher, Ph.D., ABPP 
Massachusetts Psychology License No. 11 3 
New Hampshire Psychology License No. 319 
Illinois Clinical Psychology License No. 071-008636 
Association of State and Provincial Psychology Boards, 
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American Boards of Professional Psychology diploma awarded by examination in Clinical, Child and 
Adolescent, Family, Forensic, and Health Psychology 
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March 19, 2016 
R. A. Coulter 
M. Leslie Wade Zorwick, Ph.D. 
1600 Washington Avenue, Conway, AR 72034 
Phone: 501.450.1493 Email: Zorwick@hendrix.edu 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Re: Jun Yu v. Idaho State University, Case No. 4:15-CV00430-REB 
Dear Attorney Coulter: 
At your request, I have prepared an expert witness report regarding my professional 
opinions in the matter of Jun Yu v. Idaho State University (Case No. 4:15-CV00430-
REB). 
I am currently a tenured Associate Professor at Hendrix College who specializes in 
social psychology. At Hendrix College, I teach courses in Stereotyping and Prejudice, 
Social Psychology, Social Cognition, Identity and Belonging, Stereotyping and Identity, 
Psychology and the Law, and Statistics. I received my B.A. in Psychology and 
Philosophy from Emory University, my M.A. in Psychology from The Ohio State 
University, and my Ph.D. in Psychology from The Ohio State University. At Hendrix 
College, I broadly conduct research about stereotyping, prejudice, identity, perspective 
taking, and the social benefits of integrated educational settings. More specifically, I 
study the gender stereotyping of women in traditional and non-traditional roles, the 
impact of identification with social groups on the perception of others, race-based 
stereotyping, stereotype threat, and the use of perspective-taking as a way to improve 
relationships between different people. During my time at Hendrix, I have received 
both internal research grant support and non-profit grant support for my work. I have 
also been nominated for the Edna Award for Social Justice from the Berger-Marks 
Foundation. I have provided a copy of my full curriculum vitae with this report. 
Social psychologists have long been interested in issues of stereotyping, prejudice, and 
discrimination. As a field, social psychologists are in a unique position to discuss the 
ways in which stereotyping may be manifested in behavior. Recent legal scholarship 
has begun to point to the importance of having expert witnesses that can speak to both 
the psychological underpinnings of prejudice and the ways in which stereotyping may 
manifest in behavior. Bodensteiner (2008) argues "in order to make better, more 
reliable decisions in discrimination cases, all participants in the process need to 
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understand the psychology of discrimination" (p. 108). It has also been argued that an 
awareness of social cognitive processes - for example, how the activation of group 
categories, like race, encourage the use of stereotypes - is essential to understanding 
prejudice and discrimination (Krieger, 1995). 
In preparing my report, I have extensively researched and reviewed the research 
literature that offers evidence in support of the theories of aversive racism and shifting 
standards. The theories I cite - aversive racism and shifting standards - are widely 
recognized and accepted within the field of social psychology and both have been 
studied for more than 25 years. My opinions are based on my education and research 
and they are solely mine, and do not reflect the positions of my employer or other 
organizations with which I am affiliated. 
I. Materials Reviewed 
To prepare my report, I reviewed the following case documents: 
• Complaint filing with the U. S. District Court for Idaho in the matter of Jun Yu v. 
Idaho State University, dated September 16, 2015. 
• Updated Complaint Management Order by U.S. Magistrate Ronald E. Bush of 
the U.S. District Court for Idaho in the matter of Jun Yu v. Idaho State 
University, dated January 26, 2016. 
• Document titled: "The Assault on Jun Yu: Multicultural Incompetence in a 
Clinical Psychology Doctoral Program, Resulting in the Professional Destruction 
of an International Student," by Jocelyn Eikenburg and Michael D. Dwyer. 
• Document titled: "Clinical-Professional Development Points For Consideration 
By the Graduate Council in the Appeal of Mr. Jun Yu," by Jun Yu. 
• All documents contained in the 659 page defendant's initial disclosures. 
• Defendant's answers and response to the Plaintiff's first set of discovery requests 
dated February 5, 2016. 
• All documents contained in pages 660-845, which was shared in the Defendant's 
answers and response to the Plaintiff's first set of discovery requests 
• Plaintiff's answers and response to the Defendant's first set of discovery requests 
dated March 16, 2016. 
• All documents contained in the 1408 page plaintiff's initial disclosures, including 
"State Board of Psychology of Ohio - Complaint Against Dr. Leslie Speer and Dr. 
Thomas Frazier filed by Jun Yu,"" APA Ethics Office - Complaint against Dr. 
Mark Roberts filed by Jun Yu," and "AP A Ethics Office - Complaint against Dr. 
Shannon Lynch filed by Jun Yu." 
• The Graduate Record Exam (GRE) Report of Scores for Mr. Jun Yu. 
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II. Opinions and Basis of Opinions about Aversive Racism 
1. Modern manifestations of prejudice are less blatant than manifestations of 
prejudice in the past. 
A great deal of research in social psychology has identified the fact that it has 
become much less socially acceptable to endorse prejudiced attitudes over the 
past fifty years. Public endorsement of prejudiced ideals is uncommon and is 
associated with public censure because we have largely embraced egalitarianism 
as a society (Dovidio & Gaertner, 2000). However, despite the fact that people 
will not explicitly endorse stereotypes to the same extent as fifty years ago, 
discrimination is still a very large problem (Dovidio & Gaertner, 2000). Because 
of the social norm of egalitarianism, people do not express racist attitudes 
publicly. However, when people are not aware of how their negative race-based 
attitudes might be affecting them, either because the invocation to use these 
attitudes is subtle or the situation is ambiguous, researchers tend to see evidence 
that racial bias is, in fact, present (Dovidio & Gaertner, 2000). Unfortunately, 
11 the invisible nature of acts of aversive racism prevents perpetrators from 
realizing and confronting (a) their own complicity in creating psychological 
dilemmas for minorities and (b) their role in creating disparities in employment, 
health care, and education" (Sue et al., 2007, p. 272). 
Social psychologists have identified two types of measures to assess racial 
attitudes: explicit and implicit. Explicit measures tap into the attitudes that 
participants can self-report and are willing to disclose (Gaertner & Dovidio, 
2002). Implicit measures are indirect and often assess the extent to which 
categories and traits are linked in memory, operating under the assumption that 
the greater the connection between a category and a trait, the easier it will be to 
perceive and associate the two (Greenwald & Krieger, 2006). Implicit measures 
regularly demonstrate evidence of pro-White bias, which points to the power of 
socialization in America to shape the racial attitudes of individuals (Lee, 2013; 
Greenwald & Krieger, 2006). 
It was originally thought that implicit measures of bias tapped into attitudes that 
were outside of people's conscious awareness and that people could not detect 
these biases. However, recent research has found that people are aware of their 
implicit, as well as explicit, bias and are able to predict their implicit biases fairly 
accurately (Hahn, Judd, Hirsh, & Blair, 2014). The ability to be self-aware of 
implicit and explicit racial attitudes seems to be a critical precursor for avoiding 
unwanted behavior based on bias. Hahn and his colleagues (2014) argue that 
11 awareness of one's implicit biases is a good and healthy first step for the 
effortful control of prejudiced reactions. That is, participants might use their ... 
knowledge to be more careful in their behavior and more aware of their possibly 
biased reactions" (p. 1388). Monteith and Mark (2005) argue that when 
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stereotypes are activated and when we act in biased ways, by noticing our biased 
behavior, we have an opportunity to identify cues that might signal an increased 
risk of bias in the future. This increased awareness allows us avoid using 
stereotypes and prejudice in subsequent judgment. In fact, Monteith and Mark 
(2005) argue that" one of the potential obstacles to learning to self-regulate 
prejudiced responses is failure to recognize biases when they occur" (p. 143). 
2. Aversive racism theory explains the tension between egalitarian attitudes and 
disparate treatment of minorities. 
According to Armour (1995) "the dominant model of prejudice in the current 
legal literature is the theory of aversive racism" (p. 746). In their research, 
Dovidio and Gaertner (2000) discuss aversive racism as one reason why people 
may not be aware of the extent to which their behaviors have been affected by 
negative racial attitudes, saying: "aversive racism is hypothesized to characterize 
the racial attitudes of many whites who endorse egalitarian values, who regard 
themselves as nonprejudiced, but who discriminate in subtle, rationalizable 
ways" (p. 315). Aversive racism combines an explicit belief in egalitarianism 
with implicitly measured connections between racial groups and negative 
stereotypes. Because these negative stereotypes are learned due to socialization 
in a culture, they tend to be established first. And, when egalitarianism is 
learned and starts to be explicitly valued, it doesn't seem to undo these cognitive 
associations (Dovidio, 2001). In the theory of aversive racism, aversion is felt 
based on both negative stereotypes of other racial groups and the concern people 
have at the thought of being seen as prejudiced (Gaertner & Dovidio, 2002). 
In addition, aversive racism seems to be more likely to manifest in subtle 
behavior than overt and obvious behavior (Dovidio, 2001). Evidence of aversive 
racism has been found in the context of helping behavior (Dovidio 2001; 
Kunstman & Plant, 2008), doctor-patient interactions (Penner et al., 2010), job 
candidate decisions (Dovidio & Gaertner, 2000), student selection decisions 
(Hodson, Dovidio, & Gaertner, 2002), resource allocations (Son Hing, Li, & 
Zanna, 2002), legal decisions about defendants (Gaertner & Dovidio, 2002), and 
intergroup interactions (Dovidio, Gaertner, Kawakami, & Hodson, 2002). 
Ultimately," aversive racists recognize that prejudice is bad, but they do not 
recognize that they are prejudiced" (Dovidio & Gaertner, 2004, p. 26). 
3. Aversive racism can be activated by subtle cues that highlight group 
membership. 
Son Hing, Li, and Zanna (2002) studied aversive racism in response to an Asian 




identity with a strong linguistic accent, which caused the experimenter's racial 
category to become salient for participants. This salient racial identity then 
caused participants who fit the pattern of aversive racism - low explicit prejudice 
and high implicitly measured prejudice - to subsequently favor larger cuts to the 
budget of an Asian students association, indicating that the salient racial identity 
resulted in prejudiced decision making. This research points to the fact that 
subtle cues, such as the strength of an accent, can set the stage for the use of race-
based stereotypes. 
4. Aversive racism is most likely to shape behavior in the face of ambiguity. 
For aversive racists, when decision-making or behavior would clearly 
demonstrate race bias, they choose decisions and behaviors that will not 
demonstrate bias. But, when there is ambiguity in a situation, racism will 
influence decision making in ways that will not threaten the person's self-image 
as being nonprejudiced. For example, when considering a highly qualified 
candidate, aversive racists will express equal interest in Black or White job 
candidates. But, when considering a moderately qualified job candidate, 
aversive racists will choose the White job candidate over the Black job candidate, 
because there is a way to justify their decision ( e.g., this candidate does not have 
enough experience) that does not require an acknowledgement of their own 
prejudice attitudes (Dovidio & Gaertner, 2000). 
The creators of the theory argue that aversive racism is most likely to manifest 
when "normative structure is weak, when the guidelines for appropriate 
behavior are unclear, when the basis for social judgment is vague, or when one's 
actions can be justified or rationalized on the basis of some factor other than 
race" (Pearson, Dovidio, & Gaertner, 2009, p. 5). Consistent with findings on 
aversive racism, Crandall and Eshleman (2003) proposed the Justification-
Suppression Model. This model argues that the relationship between prejudice 
and the expression of prejudice is determined by two things: the factors that 
encourage us to suppress prejudice and the factors that encourage us to justify 
using prejudice. The factors that increase the likelihood of aversive racism 
manifesting- ambiguity, weak norms, ability to rationalize behavior in race-
neutral ways, and unclear guidelines - can all be considered to be factors that can 
take the pressure off people to suppress their stereotypes, resulting in the greater 
usage and activation of stereotypes. 
Aversive racism also involves an avoidance of interracial interaction, because of 
the anxiety that is associated with negative stereotypes and the anxiety 
associated with the risk of inadvertently expressing prejudice, which would go 
against the person's stated belief in egalitarianism (Dovidio & Gaertner, 2004). 
One additional consequence of this anxiety is that when interracial interaction 
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does occur, aversive racists seek to end the interaction as quickly as possible 
(Dovidio & Gaertner, 2004). 
5. Aversive racism involves focusing on race-neutral explanations 
One way that evaluators can create ambiguity surrounding evaluations involves 
seeking out race-neutral explanations for behavior. Between 1989 and 1999, 
Dovidio and Gaertner (2000) found that the explicit endorsement of prejudice 
declined, but aversive racism did not. Part of the difficulty in combating 
aversive racism is that people who are making decisions based on race and 
stereotypes may not be fully aware of how stereotypes are influencing them. 
Our ability to rationalize race-based decisions in race-neutral ways, then, 
becomes an impediment to eliminating racist beliefs. And, when decision 
makers only search for evidence that supports their prior belief or expectation, 
they may create a race-neutral justification for a policy or decision that has a 
disparate impact on minority students. 
One extreme of race-neutrality involves taking the approach of colorblindness, 
which minimizes differences across racial groups and involves a focus on 
similarities across people (Purdie-Vaughns & Walton, 2011). Recently, Chow 
and Knowles (2016) have argued that color-blindness can be used strategically to 
mask negative stereotypes about racial groups and to allow culturally dominant 
groups to maintain their privilege. Color-blind decision-making can be used in 
contemporary contexts as a way to '" set the agenda' so that race can no longer be 
effectively discussed and addressed. Thus, for many Whites, support for color-
blind policies may reflect the motivation to protect the racial status quo" (p. 26). 
6. Aversive racism can lead to post hoc explanations for decisions. 
Hodson, Dovidio, and Gaertner (2002) argue that one cause of the differential 
treatment of Whites and minority groups by aversive racists is the tendency to 
give the "benefit of the doubt" to White targets. In their research, Hodson et al. 
(2002) find that when qualifications are mixed, participants higher in prejudice 
will change the value they assign to each type of qualification, depending on 
which will most favor White candidates. This work finds that "higher prejudice-
scoring participants weighed application criteria in ways that systematically 
justified or rationalized ... discrimination against Blacks" (Hodson et al., 2002, p. 
469). 
Research has found that when aversive racist participants, relative to truly low 
prejudice participants, have a race-neutral explanation for decision making, they 
will discriminate against Asian job candidates (Son Hing, Chung-Yan, Hamilton, 
& Zanna, 2008). And, these participants who demonstrated this aversive racism 
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subsequently demonstrated a biased memory towards the Asian candidate, so 
when they thought back about the candidate at the end of the study, they 
consistently remembered less of that candidate's positive qualities (Son Hing et 
al., 2008). 
Research has found that when people make decisions that are influenced by 
social category membership (e.g., race or gender), they will often cover up the 
true reasons for their decisions and will rationalize their choices by identifying or 
creating reasons post hoc that aren't based on group membership (Norton, 
Vandelllo, & Darley, 2004). It has been argued that this covering up of biased 
reasoning is "a means of rationalizing one's questionable actions to oneself" 
(Norton et al., 2004, p. 829). Further work by Uhlmann and Cohen (2005) has 
found that we define and then redefine the qualifications we use to assess job 
candidates who belong to different social groups, so that we can justify the 
choice of the candidate who is stereotypically expected to succeed at the job in 
question. Making matters worse, Uhlmann and Cohen (2005) find that the 
perception that our criteria and judgments are objective can make the bias caused 
by re-defining criteria even worse. This finding - that we see ourselves as being 
more objective than we are - is consistent with work on the bias blind spot, 
which argues that we have an easier time seeing the ways in which other 
peoples' decisions are biased than the ways in which we are biased (Pronin & 
Kugler, 2006). In their work, Pronin and Kugler (2006) argue that the bias blind 
spot will manifest when people focus on their own internal thoughts, and not 
their behaviors, to determine they are not biased, all the while ignoring the ways 
in which their internal thoughts may be protecting them from having to 
acknowledge bias. 
7. Positive feedback can be consistent with a pattern of aversive racism. 
A meta-analysis found that while ambiguous criteria lead aversive racists to 
prefer Whites, clear criteria lead to a slight preference for minorities (Aberson & 
Ettlin, 2004). This allows for aversive racists to maintain their non-prejudiced 
self-views and to provide evidence of non-prejudiced credentials to others. 
Unfortunately, being able to reference these "moral credentials" has been 
associated with subsequent behavior that is prejudiced (Effron, Cameron, & 
Monin, 2009). For example, in the research conducted by Monin and Miller 
(2001 ), after males were given the opportunity to disagree with sexist statements 
on a survey, they were more likely to endorse the idea that certain jobs are more 
appropriate for men. Researchers also find that expressing positivity toward 
Black politicians serves as a justification for prejudice (Effron et al., 2009). 
Research has also demonstrated that the stereotypes associated with different 
social groups often include both positive and negative components (Fiske, 
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Cuddy, Glick, & Xu, 2002). In their Stereotype Content Model, Fiske and her 
colleagues (2002) argue that groups are frequently seen as being high in warmth 
and low in competence or as being high in competence and low in warmth. They 
argue that these combinations of positive and negative stereotypes occur because 
positive stereotypes allow us to continue holding negative stereotypes about the 
group, while maintaining the belief that we are not prejudiced. 
8. Aversive racism can make working relationships more challenging. 
Aversive racism makes interracial interactions less successful (Dovidio, Gaertner, 
Kawakami, & Hodson, 2002). In interracial interactions, White interaction 
partners tend to focus on their conscious belief in egalitarianism and they think 
this will communicate their positivity to Black partners. In contrast, Black 
interaction partners focused on the ways in which White participants' negative 
stereotypes leaked out nonverbally, which communicated significantly less 
friendliness. After the interracial interaction, White aversive racists thought 
things had gone well, while the Black participants they interacted with felt 
uneasy and did not think the interaction had gone well (Dovidio et al., 2002). 
Additional research has found that interracial interaction with White aversive 
racists produces team performance that is significantly worse than interacting 
with Whites who are either low in prejudice or who are actually high in 
prejudice (Dovidio & Gaertner, 2004). Dovidio and Gaertner (2004) argue that 
this occurs because "the conflicting messages displayed by aversive racists and 
the divergent impressions of the team members' interaction interfered with the 
team's effectiveness" (p. 25). 
9. Aversive racism can manifest in racial microaggressions. 
One consequence of aversive racism is that it is hard to identify because of its 
"subtle, nebulous, and unnamed nature" (Sue et al., 2007, p. 272). Racial 
microaggressions are one manifestation of aversive racism and they involve 
"brief, everyday exchanges that send denigrating messages to people of color 
because they belong to a racial minority group" (Sue et al., 2007, p. 273). Racial 
microaggressions might involve "subtle snubs or dismissive looks, gestures, and 
tones" (Sue et al., 2007, p. 273). One example of racial microaggressions 
provided by Sue et al. (2007) is the tendency to assume that communication 
styles different than those common for Whites in America are either wrong or 
less appropriate, which communicates to racial minorities that they are expected 
to assimilate to dominant American culture. One critical problem that stems 
from racial microaggressions is that they will often be explained away in a race-
neutral way, similar to the finding that selection decisions made by aversive 
racists will only manifest bias when race-neutral explanations are possible. 
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These racial microaggressions can occur in both social and academic contexts on 
college campuses and affect the well being of minorities (Solorzano, Ceja, & 
Yosso, 2000). Sue (2010) argues "the most detrimental forms of microaggressions 
are usually delivered by well-intentioned individuals who are unaware that they 
have engaged in harmful conduct toward a socially devalued group. These 
everyday occurrences may on the surface appear quite harmless, trivial, or be 
described as 'small slights,' but research indicates they have a powerful impact 
upon the psychological well-being of marginalized groups" (p. 3). The 
consequences of racial microaggressions include the creation of hostile and 
exclusionary work and learning environments, lower workplace and school 
productivity, threats to group identity, learning environments in which people 
will worry about being stereotyped, and harm to both physical and mental 
health (Sue, 2010). 
Color-blindness, too, is connected to microaggressions because it frequently 
invalidates the unique experience different groups have, as a function of their 
membership in socially devalued groups (Sue, 2010). Sue argues that color-blind 
decision making and policy "is predicated on the mistaken belief by many 
Whites that 'not seeing color' means they are unbiased and free of racism" (p. 
10). And, the challenges that surround discussing race in American academic 
contexts have been well documented in previous research (Sue, 2013). The 
difficulty in openly discussing race in academic contexts can be detrimental for 
students of color, particularly when working with well-intentioned White faculty 
members who never challenge their race bias because they avoid difficult 
conversations about race (Sue, 2013). 
Recent research has examined how racial microaggressions manifest for Asian 
international students (Houshmand, Spanierman, & Tafarodi, 2014). 
Houshmand and her colleagues (2014) find that these microaggressions involve 
being ridiculed for having an accent, being made to feel that cultural differences 
are not important and should not be considered, and the structural barriers that 
exist for funding and opportunities for international students. Houshmand et al. 
(2014) argue: "because of the ways in which Asian international students 
routinely experience racial invalidation and insults on campus, the onus of 
acculturation and integration cannot be placed solely on international students" 
(p. 385). 
III. Connections between the facts of the case and Aversive Racism 
1. There was ambiguity in the judgment criteria used when assessing Mr. Yu. 
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a) There was clear ambiguity about the level of English speaking skill that the Idaho 
State University faculty required for Mr. Yu to successfully complete his 
doctorate. According to the "Clinical-Professional Development Points For 
Consideration By the Graduate Council in the Appeal of Mr. Jun Yu," the 
requirement for the university was a TOEFL score of 80 and Mr. Yu's score was 
well above this standard. Mr. Yu was told to participate in a program to practice 
his English in his first year of the graduate program, which he did. After 
meeting the objective requirement of the University, and participating in the 
specified program, he continued to be told that he needed to work on his English 
and was told to " .. .immerse himself in English-speaking contexts wherever 
possible (i.e., course-work, clinic work, research, and opportunities external to 
the clinical program)" (ISU Documents 0065). Given that Mr. Yu was living in an 
English-speaking country, taking courses in English, teaching courses in English, 
and working in English speaking therapeutic settings, it's completely unclear 
what more he was expected to do or how he could have more fully immersed 
himself in English. Given that the guidelines for appropriate English fluency 
were unclear and the suggestions for improvement were vague, this was the 
kind of normative situation that is frequently associated with the expression of 
aversive racism. 
b) There is evidence of ambiguity across the evaluations Mr. Yu received from 
many supervisors. These kinds of ambiguity communicate that the bases for 
judgment about Mr. Yu's skills were neither clear nor concrete. Many 
supervisors gave feedback that was contradictory or that both praised and 
criticized Mr. Yu on the same dimensions. For example, in her final evaluation 
before dismissing Mr. Yu from the Cleveland Clinic on April 1, 2013, Dr. Leslie 
Speer said "Jun ... accepts feedback well" and several lines later says "Jun is 
unaware of own limitations." It's difficult to understand how both of these can 
occur, given that if he accepts feedback well, that must be - at least in part -
about the areas in which he needs to grow. In addition, when Dr. Speer spoke 
with Mr. Yu and told him that he would be dismissed from the internship, she 
also "admitted she could have been clearer about her expectations" (Plaintiff 
Documents 000307). There is also evidence that the assessments of Mr. Yu's 
internship supervisors, Dr. Speer and Dr. Cheryl Chase, disagreed about his 
work and progress, creating ambiguity for the CTC when making a decision 
about whether to dismiss Mr. Yu from the ISU program. When criteria for 
success are vague or ambiguous, it increases the chances that aversive racism 
will be expressed. 
c) There is evidence of ambiguity in the tasks that were considered appropriate 
work for practicum students, suggesting a weak normative structure. While 
there is a broad set of appropriate activities for practicum students, it seems that 
Mr. Yu had different opportunities for skill development than other practicum 
students. For example, in his community practicum with Dr. Cheri Atkins in the 
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fall of 2011, Mr. Yu was only allowed to observe clinical activity. Even the ISU 
faculty seemed surprised that he would be accepted for a community practicum 
and not allowed to participate fully in the activities associated with the 
practicum (ISU Documents 0151). And, this decision to not allow him to work 
with clients, after he had received good grades from Dr. Atkins and been allowed 
to work individually with clients in the previous spring in an practicum with Dr. 
Atkins, suggests an arbitrary and capricious shift in treatment. When normative 
structure is weak, it increases the chances that aversive racism will be expressed. 
d) At its core, the idea of "satisfactory progress" in either professional or academic 
domains is inherently based on subjective ratings, which invite both ambiguity 
and the opportunity for shifting standards (which will be addressed in more 
detail in section IV below). 
2. ISU shifted from considering Mr. Yu's cultural background to creating and using 
race-neutral explanations for their own behavior. 
It's clear that the ISU Psychology department was cognizant and focused on Mr. 
Yu's international status when he initially joined the program. The program 
admitted him in part because they wanted to have a student who "would bring 
Chinese culture front and center into the Program" (ISU Documents 0197). In 
addition, the initial approach to Mr. Yu's education was one in which his faculty 
and supervisors took into account his international status; in fact, Dr. Mark 
Roberts mentions in his testimony before the graduate council on October 2, 2013 
(ISU Documents 0269) that the faculty knew that Mr. Yu would need time to 
develop language skills and they tried to teach him in a way in the first two years 
that would give him the time to develop these skills, saying:" ... during the first 
two years we simply ... said okay, this is an international student, and we expect 
him to become more fluent in English ... and so of course he was 
sheltered ... during these first two years I think everyone just looked at some of 
the issues we might have had as typical for someone whose language was not 
English during those first two years." While Dr. Roberts contends that the 
faculty tried to "shelter" Mr. Yu in his first two years, this was neither effective to 
communicate how Mr. Yu should improve his language nor effective to 
communicate the ultimate standard to which Mr. Yu would be held, in terms of 
English language proficiency. 
In contrast, when Mr. Yu was dismissed, the language of the ISU faculty shifted 
to communicate that he was being treated exactly the same as every other 
student. The ISU faculty claims (ISU Document 0272) that they used the same 
"model for applying for internship, the same external review, and the same 
process for notification of the limitations. Nothing was done that was specific to 
him." This shift in approach is one that moves from an acknowledgement of Mr. 
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Yu's individual needs to an espousal of color-blind ideology, which is connected 
to both the maintenance of prejudice and racial microaggressions. Sue (2013) 
argues that "organizations ... that profess a color-blind philosophy actually 
promote interpersonal discrimination among employees, adopt discriminatory 
policies and practices, and justify inequality ... pretending not to see color and 
avoiding critical consciousness of race lower empathic ability, dim perceptual 
awareness, and allow Whites to live in a world of deception" (p. 667). 
Beginning in the description of the internship process, faculty begin clearly 
comparing Mr. Yu directly to native English speakers, allowing them a race-
neutral justification for their negative feedback and lack of assistance. For 
example, in the Clinical Training Committee (CTC) student evaluation in spring 
2012 (ISU Documents 0158), the summary includes this statement" ... Jun's 
difficulties in assuming the perspective of patients and supervisors is 
inconsistent with fourth year doctoral student status, and when combined with 
difficulties in communication, seems likely to be the root cause of the Below 
Expectation items on the practicum rating scales and, possibly, the failure to 
obtain an internship." While two sentences later, the CTC acknowledges, 
" ... given the highly competitive nature of the internship process, there may be 
reasons other than communication and perspective-taking ... behind failure to 
match." There is absolutely no evidence that these issues were responsible for 
Mr. Yu not matching in an incredibly competitive internship process; in fact, 
multiple students in the ISU clinical psychology program went through non-
standard internships and 29% of applicants did not receive internships through 
the match process in 2012 (Plaintiff Document 000011). This type of shifting 
toward race-neutral explanations is one that frequently precedes the expression 
of aversive racism in the research literature. 
3. There is evidence that post hoc explanations, which are a hallmark of aversive 
racism, were used to justify the decision to dismiss Mr. Yu. 
a) In the Psychology Department's response to Mr. Yu's letter of appeal (ISU 
Documents 0640), Dr. Shannon Lynch wrote: "The reasons behind your dismissal 
date back to unsatisfactory progress in professional development that was 
formally documented during the fall semester 2011." While it is true that the first 
concerns about professional development appeared on the fall 2011 CTC 
evaluation, Mr. Yu was on track to graduate with his Ph.D. until his dismissal 
from the Cleveland Clinic internship. 
Describing this time period as one during which the faculty started having the 
concerns that led to dismissal is somewhat misleading, as there was actually 
strong evidence in favor of Mr. Yu's skills in the fall semester of 2011. Dr. Mark 
Roberts wrote a letter of recommendation in the fall of 2011 (the same semester 
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referenced by Dr. Lynch), offering strong support for Mr. Yu's candidacy for 
APPIC internships. Dr. Roberts wrote: "Jun's professional development has also 
proceeded well ... he has worked for seven different supervisors. All have 
indicated he met or exceeded expectations for his developmental level on 
virtually all rated professional skills, with two exceptions. Given his 
international background and Chinese accent, two supervisors believed his 
alliance building skills were below expectations .. .! did not detect that 
problem .. .! recommend him to you without reservation" (ISU Document 0670). 
In addition, in the fall of 2011, Dr. Tony Cellucci wrote a recommendation for Mr. 
Yu for an internship based on his three years of experience as Mr. Yu's teacher 
and practicum supervisor, saying "Jun made a definite contribution to the 
training program and department. I found him to be a person of integrity ... he is 
also one of the hardest workers I have ever known ... early concerns regarding 
English pronunciation and fluency did not present problems ... Jun was easy to 
supervise ... " (Plaintiff Documents 000478-000479). 
The concerns raised by Dr. Lynch from 2011 were not seen as meriting dismissal 
until after the outcome of the Cleveland Clinic internship. This is the very 
definition of a post hoc explanation and justification for behavior. 
b) In their letter in response to Mr. Yu's complaint with the Idaho Human Rights 
Commission, Dr. Roberts and Dr. Lynch write that they pushed Mr. Yu in the 
direction of "a professional placement that focused on testing ... given that 
psychometric tests have a specific linguistic script to follow" because "it was 
assumed that with practice he could readily learn to administer any of the tests 
used by the site. In contrast, a professional placement that involved primarily 
the provision therapy was considered premature for him, given his fluency 
problems" (ISU Documents 0148). In subsequent evaluations, the ISU faculty 
decided that Mr. Yu had not developed the skills that were consistent with his 
year in the program, particularly in regards to patient interaction. But, there is 
no mention of the fact that the ISU faculty actively curtailed Mr. Yu's learning 
opportunities as late as his third year in the program because of their beliefs that 
he was not ready for certain types of work activities. 
c) When Mr. Yu did not match through the APPIC process, the department 
suggested three possible next steps: applying through APPIC the following year, 
creating a non-standard internship, or returning to China for an internship. The 
CTC made the case that an internship in China would both address the linguistic 
challenges inherent in counseling in a nonnative language and allow Mr. Yu to 
develop relationships with other professionals in China, in advance of seeking 
employment there (ISU Documents 0158). Mr. Yu chose to create a non-standard 
internship in the United States, but the faculty actually had a strong preference 
that he complete his internship in China. In responding to a complaint with the 
Office of Consultation and Accreditation on January 28 2014 (ISU Document 
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0198), Dr. Mark Roberts wrote that, "In early June 2012 .. .It was clear to the 
committee that Mr. Yu's professional progress remained unsatisfactory ... he was 
unable to perform at the intermediate level of professional skill," yet the 
committee thought the best option for Mr. Yu would be an internship in China, 
calling it a "more viable option." 
In a letter in support of Mr. Yu receiving Dissertation funding, Dr. Roberts 
argues that Mr. Yu should have the resources to conduct therapy with families in 
China, noting "were Mr. Yu successful in accommodating the current treatment 
measures and treatment procedures to Chinese families, the potential clinical 
service to high-risk defiant and aggressive Chinese children is staggering" (ISU 
Documents 0668). In his letter of recommendation for APPIC, Dr. Mark Roberts 
says that Mr. Yu did excellent work collecting his dissertation data and 
functioned "virtually independently in performing a clinical trial" in China, 
including working with multiple families (ISU Documents 0670). Both of these 
documents suggest tremendous trust in Mr. Yu's ability to engage in counseling 
that would be effective and transformative for clients. Dr. Roberts also notes that 
Mr. Yu's largely independent work "is a most impressive accomplishment for a 
pre-intern in a clinical psychology program" (ISU Documents 0670). 
When Mr. Yu was let go from the internship with Dr. Leslie Speer at the 
Cleveland Clinic, he requested the opportunity to attempt an internship in 
China. The psychology department denied this request, arguing in their 
response to Mr. Yu's appeal that "failure at the Cleveland Clinic provided 
explicit evidence that your lack of satisfactory progress is not the result of a 
linguistic problem alone ... we believe that you may actually put patients at risk, 
not as a matter of inadequate linguistic abilities, but as a matter of poor 
perspective taking and difficulties with conceptualization ... and might put 
Chinese patients at risk of harm" (ISU Document 0641). The logical leap 
required to believe that the concern of one internship supervisor (which was not 
shared by Mr. Yu's other supervisor, Dr. Cheryl Chase) meant increased risk for 
Chinese patients, when none of the faculty making this assessment had ever been 
in the position to assess Mr. Yu's work with Chinese patients, suggests the 
creation of a post hoc justification for dismissal, in addition to the ISU faculty 
working to create a race-neutral justification for dismissal. 
In addition, the only evidence of Mr. Yu's work with Chinese families suggests 
incredible success. Mr. Yu had 100% of his 19 families complete their sessions 
with him (Plaintiff Document p. 295), which is an incredibly large and very rare 
completion rate in psychological research. In addition, the average satisfaction 
ratings Mr. Yu received were all in the range of 5.4-5.5 (out of 6) when patients 
considered Mr. Yu' s preparation, teaching skills, helpfulness, and his interest 
and concern for the caregiver and their child's problems (Plaintiff Document 
000377-000379). These ratings show that Mr. Yu's Chinese patients had very 
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positive experiences working with him and that they perceived he had good 
perspective taking skills, which stands in direct contrast with the concerns of the 
ISU faculty. To ignore the only direct piece of evidence about Mr. Yu's work 
with Chinese patients in making their final decision about dismissal also offers 
strong evidence of the use of post hoc justifications. 
d) In the dismissal letter sent by Dr. John Landers to Dr. Mark Roberts when Mr. Yu 
was let go from an externship (ISU Documents 0035), Dr. Landers says" ... Jun Yu 
is unable to grasp the communication nuances that are required to build rapport 
with difficult patients, administer standardized tests with difficult patients ... " 
but then goes on to write "Jun Yu ... has obviously mastered the behavioral 
science components essential to his career goal of returning to China to provide 
parent/ child skills training." In a feedback summary form (ISU Documents 
0039), Dr. Landers wrote "Given his desire to return to China and specialize in 
parent/ child training, he is probably right where he needs to be .. .I would 
recommend continued focus in his area of interest ... " This externship dismissal 
was held up as part of the reason for Mr. Yu's ultimate dismissal from the ISU 
program. However, Dr. Landers is explicit that the language problems that 
prevented Mr. Yu from working successfully at Dr. Landers' externship were not 
likely to be a problem working with Chinese patients. The ultimate usage of this 
dismissal to prove the concern about harming patients more generally suggests 
the ISU faculty were looking for ways to justify their decision to dismiss Mr. Yu 
after the fact. 
e) In responding to a complaint with the Office of Consultation and Accreditation 
on January 28 2014, Dr. Roberts wrote that, while the department thought that 
Mr. Yu should complete his internship in China, the department "was 
compelled ... to honor his request to begin the process of approving the non-
standard internship; further, we were ... prevented ... from contacting Dr. Speers 
[sic] independently to provide historical caveats regarding Mr. Yu's readiness for 
internship" (ISU Documents 0199). Given that Dr. Roberts had written a strong 
letter of support for Mr. Yu, when Mr. Yu applied for APPIC internships, this 
suggests post hoc generation of reasons to justify Mr. Yu's dismissal. 
f) When Mr. Yu's two internship supervisors in 2013, Dr. Cheryl Chase and Dr. 
Leslie Speer, offered mixed evidence about his work, the Psychology department 
only focused on the negative opinion of Dr. Leslie Speer. Dr. Chase did not share 
Dr. Speer's concerns; in fact, Dr. Chase was uniformly positive in her feedback 
and impressed with Mr. Yu's work (ISU Documents 0530). In responding to Mr. 
Yu's appeal of the decision to dismiss him (ISU Documents 0641), the Psychology 
department says that they did not consider Dr. Chase's feedback with the same 
weight because she had not seen Mr. Yu in "face-to-face service provision with 
clients." However, this is directly contradicted by Dr. Chase's report on Mr. Yu's 
work, which references working together with clients. In addition, given that Dr. 
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Speer did not work with Mr. Yu to discuss a plan for remediation before 
dismissing him means that her report was based on interaction that violated the 
minimal due process protections that were in place for Mr. Yu. Under these 
circumstances, the fact that the ISU Psychology department only focused on the 
evidence supporting their conclusion, even when the behavior of the supervisor 
giving the feedback did not meet the requirements established in the supervisory 
agreement, suggests the faculty were creating explanations for dismissal after the 
fact. 
g) One specific example of post hoc justifications for dismissal comes from the 
feedback of Dr. Shannon Lynch as a supervisor. In her assessment of Mr. Yu's 
practicum performance in the fall of 2011 (ISU Documents 0081) she comments 
on the organization of his note taking, his classroom performance, and the ways 
in which he struggles to incorporate the situation of clients into his approach. 
But, she points to improvement in several domains - including organization, 
conceptualization, and their working relationship - and she ends the evaluation 
by saying "I fully expect further improvement in the coming months and look 
forward to seeing his growth as a therapist in training." There is clear evidence 
of Mr. Yu' s further improvement under her supervision in the records. Initially, 
Dr. Lynch's evaluation was offered in December 2011 while Mr. Yu's practicum 
work was incomplete, and Dr. Lynch wrote in the Course Completion Contract 
(ISU Documents 0082), "If Jun does not carry out additional work, his current 
efforts reflect performance+ skills equivalent to a 'B'". After Mr. Yu finished the 
incomplete work in Spring 2012 for her practicum, Dr. Lynch gave Mr. Yu an A-
for his performance. 
In striking contrast, her testimony before the graduate council on October 2, 2013 
(ISU Documents 0274) involved a description of profound concerns at Mr. Yu's 
mishandling of a client in crisis - which was not flagged in the evaluation for that 
semester - and she says that "what I'm trying to convey to you is the ability to 
respond and this issue of doing harm to patients. This is just one example ... and 
it's actually a very clear one in my mind from that time." This shift in focus, 
from looking forward to tracking his growth and progress to one where she is 
confident that Mr. Yu is doing harm to clients suggests a profound shift in her 
impression that is not consistent with her assessment of his work immediately 
after his performance, and contradicts the satisfactory grade that she had 
awarded him for the practicum. This is consistent with the finding in the 
aversive racism literature that people demonstrating aversive racism 
systematically misremember minority candidates as being worse than they 
actually were. 
h) In his January 28, 2014 letter in response to the complaint filed by Mr. Yu against 
the ISU psychology department with the Office of Program Consultation and 
Accreditation (ISU Documents 0197), Dr. Mark Roberts wrote the following: 
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"Our concerns at admission were his poor GRE Verbal score (410; 34th percentile) 
and his poor GRE Analytic Writing score (3.5; 18th percentile). These scores are 
markedly discrepant form [sic] the modal applicant offered admission into the 
Program (see our website at: 
www.isu.edu/psych/clinicalprogram.shtmlj#admiss for IR C-20 data). Given 
English as his second language, we discounted these poor scores on the GRE in 
order to enhance the Program's diversity." 
This statement is a significant misrepresentation of Mr. Yu's GRE scores. Mr. Yu 
took the GRE three times and it is common practice to consider the highest score 
for each section across the multiple tests. While it is true that Mr. Yu did receive 
the scores reported by Dr. Roberts on one of his GRE exams, he also scored a 600 
on the verbal section (which is in the 85th percentile) and a 4.0 on the writing 
section (which is in the 33rd percentile). In combination with his 790 quantitative 
score (which is in the 92nd percentile), Mr. Yu's standardized test performance 
was quite strong. Although the website provided above by Dr. Roberts only 
offers information about mean and median GRE Scores for students admitted to 
the ISU psychology program from 2011-2015, Mr. Yu's scores indicate that his 
performance was higher than both the mean and the median of scores for other 
students in the program on both the verbal and the quantitative sections. 
In his initial report of Mr. Yu's scores to the Office of Program Consultation and 
Accreditation, Dr. Roberts either misremembered Mr. Yu's test scores or 
intentionally used the lowest possible version of Mr. Yu's test scores as a post hoc 
justification for the treatment of Mr. Yu. If Dr. Roberts misremembered Mr. Yu's 
scores, it is consistent with the tendency for people to misremember the 
qualifications of Asian job candidates, in ways that systematically devalue 
performance, when aversive racism is influencing judgment. 
4. Settings involving teamwork suggested patterns consistent with aversive 
prejudice. 
a) When Mr. Yu filed a complaint against Dr. John Landers after being dismissed 
from an externship in fall 2011 without advanced notice, the ISU Psychology 
department conducted an investigation about the supervisory training 
experiences offered by Dr. Landers. In their ultimate report about this 
investigation, the department focuses on the experiences of the other student 
working with Dr. Landers that semester and previous externs with Dr. Landers, 
all of whom were White and native English speakers, to determine that Dr. 
Landers was an effective supervisor (ISU Documents 0114-0115). By equating 
the experience of native and nonnative English speakers, as well as minority and 
White students, it appears that the Psychology department neither gave the 
benefit of the doubt to Mr. Yu nor considered that being an Asian international 
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student might have given him a different perspective on the experience that no 
other students were actually in the position to corroborate or deny. 
Notes from a follow up conversation that Dr. Landers had with Dr. Roberts 
suggest that Dr. Landers acknowledged that the way that he offered" daily 
feedback may have been too indirect" in the case of Mr. Yu. However, this 
information did not make it into Dr. Roberts' report about the investigation of 
Dr. Landers to the CTC. The indirect nature of feedback is consistent with the 
challenges White individuals have discussing race and, in this instance, the fear 
of directly acknowledging race-related areas of concern may have prevented Mr. 
Yu from getting the direct feedback from his supervisor that could have helped 
him learn and grow as a therapist. 
b) In Mr. Yu's first two years in the doctoral program, supervisors repeatedly 
praised him for being "non-defensive in accepting supervisory feedback" (ISU 
Documents 0076). In contrast, after repeatedly being told to improve English 
fluency (without any specifics of how to do so), being given different 
opportunities than his peers in practicum work, and having less support in 
navigating the structural challenges faced by international students trying to 
match an internship through APPIC, the perception of faculty working with Mr. 
Yu changed. In his testimony before the graduate committee, Dr. Roberts 
describes that after being dismissed from his externship with Dr. Landers in fall 
2011, Mr. Yu's behavior changed. Dr. Roberts says, "we started to see a lot of 
defensiveness, a lot of anger, a lot of noncooperation" (ISU Document 0270). 
In response to the CTCs spring 2012 feedback, Mr. Yu wrote that he perceived 
that he was not trusted by supervisors, who both assigned him different work 
based on low expectations and did not give feedback for improvement in a 
timely manner (ISU Document 0160). And, in giving testimony before the 
graduate committee, Mr. Yu describes "insensitivities from the beginning" that 
culminated in feeling "betrayed by this program" when Dr. Roberts looked for 
evidence to support Dr. Landers' decision to dismiss Mr. Yu from the externship 
at Eastern Idaho Regional Medical Center and the perception that Dr. Roberts 
expressed "no concern" for Mr. Yu's mental state following his dismissal from 
the externship (ISU Document 0257). Mr. Yu's description is consistent with the 
experience of someone who has chronically experienced the expression of 
microaggressions in their academic environment. 
5. Some behavior by ISU faculty suggests the use of racial microaggressions. 
There are a series of behaviors on the part of the ISU faculty that suggest that 
racial microaggressions were present. Mr. Yu's wife alleges that Dr. Shannon 
Page 18 of32 
Page 374
Lynch, the chair of the Psychology department, said "Jun's English is terrible" in 
a casual conversation. 
In addition, research has found that the expectation that nonnative speakers are 
expected to participate in course work in an identical way to native English 
speakers is one of the most common manifestations of microaggressions against 
Asian international students. When Dr. Shannon Lynch wrote in her fall 2011 
evaluation that when Mr. Yu looked at course materials during a class 
discussion, it reflected disengagement (ISU Documents 0708), he was being held 
to a standard that is more typical of White, Western, native English speakers. 
As the only international student in the program, it seems that the ISU faculty 
treated this numerical minority to reflect something more connotative of 
abnormality. In his testimony before the graduate council, Dr. Roberts described 
Mr. Yu applying to both APPIC sites where his Chinese language background 
would be an asset and ones where it wouldn't actively be an asset, saying: "I 
think two of the sites he applied to that was the case, and the other nine he was 
competing with the typical graduate student at that point, who is basically a 
sophisticated fourth-year student or fifth-year student" (ISU Documents 0270). 
In this comment, Dr. Roberts is equating and conflating Mr. Yu's national origin 
and nonnative communication in English with perceived deficits in professional 
skill. Dr. Roberts also attributed Mr. Yu's success in getting four internship 
interviews through the APPIC process to his background and being a Chinese 
student, only indirectly hinting at Mr. Yu's skill, which is also typical of the use 
of microaggressions to minimize success (ISU Documents 0270). 
Mr. Yu also alleges that after being dismissed from his clinical externship in 2011, 
in his fourth year in the doctoral program, Dr. Roberts began asking him to 
define words in English (Plaintiff Document 000573). 
Finally, microaggressions towards Asian international students can involve a 
lack of awareness of the structural challenges that these students face. So, when 
the CTC said in May of 2011 that Mr. Yu should apply to work at internship sites 
with Chinese speaking populations so that his "Chinese language is a strength, 
rather than a liability," they created an extra logistical challenge that Mr. Yu' s 
peers did not face (ISU Documents 0025). Mr. Yu reports that there was no offer 
of help by the ISU faculty to address this structural challenge. Not only did the 
ISU faculty not offer to help, they seemed to be unaware of these structural 
challenges. In his testimony before the graduate council (ISU document 0271 ), 
Dr. Mark Roberts said that for a students, it's much more common to finish 
everything but their dissertation, and that it was "very unusual status" for the 
program to have a student with every requirement completed but their 
internship. 
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However, these structural challenges were predictable, if the faculty had looked 
into the challenges that an international student might face in the APPIC match 
process. In his report for the Graduate Council (ISU Documents 0304), Dr. 
Michael Dwyer outlines the many reasons why racial minorities, and especially 
international students who are racial minorities, have a particularly difficult time 
matching through the APPIC process, ranging from the fact that some 
internships require US citizenship to the relative unimportance many sites place 
on speaking a foreign language to the ways in which nonnative speakers can be 
perceived as less confident or professional. 
IV. Opinions and Basis of Opinions about Shifting Standards 
1. Language is frequently relative and we use group membership to disambiguate 
descriptors. 
Most descriptions of people involve subjective language. For example, to 
identify a person as being tall means that we know we are referring to height for 
people, as opposed to buildings. In many instances, we make sense of these 
subjective descriptors using group stereotypes (Biernat, 2003; Biernat 2009). 
Research has found that in understanding height, participants will think 
differently about what it means to be tall or short when considering men and 
women (Biernat, Manis, & Nelson, 1991). One consequence of this subjectivity is 
that while we don't typically say people are tall for a woman," our impressions 
and descriptions of others are likely to be based, in part, on reference to the 
group stereotype as a judgment standard" (Biernat, 2009, p. 137). 
In making a decision about relevant standards of comparison, we often make 
these judgments based on our own personal motivations (Miron, Branscombe, & 
Biernat, 2010). Research has found that when people strongly identify with their 
group, they are more likely to shift standards in a way that makes their group 
look good, specifically seeing negative behaviors in the group's past as not being 
quite as bad (Miron et al., 2010). One consequence is that when considering their 
own unjust actions, groups often require more injustice to confirm that they did 
something bad, which results in more "lenient assessment of injustice of the 
ingroup' s actions" (Miron et al., 2010, p. 769). This means that in a desire to 
avoid feelings of guilt, groups are unwilling to acknowledge their own injustice 
by creating unreasonably lax standards for their behavior. Specifically, Miron et 
al. (2010) argue that this allows people to conclude that race-based injustice 
"does not qualify as racism" because we hold the bar so high to acknowledge the 
presence of racism (p. 777). 
2. The shifting standards model explains why understanding the comparison 
groups being used in judgment are important. 
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In the case of shifting standards, evaluations will change as a function of the 
referent group (Biernat, 2009). So, while we might think a child is very smart 
when compared to other children, we may not think of them as being quite as 
intelligent when compared to college graduates. Research on the shifting 
standards model has found that whether participants are asked evaluative 
questions on subjective or objective scales will produce different evaluations of 
the same target (Biernat, 2009). For example, if an international student is 
compared to other international students in an academic program, the evaluation 
will likely be different than if the international student is being compared to all 
students in the program because the relevant group-level stereotypes of the 
comparison group are different. 
When using objective scales, where the meaning of the assessment is similar 
across all individuals, the group-level stereotypes of specific groups will have a 
more visible impact. So, in considering how many inches and feet tall a group of 
men and women are, ratings tend to show the stereotypic expectation that men 
are taller than women. In contrast, when using more subjective assessments -
such as asking if people are very tall, somewhat tall, somewhat short, or very 
short - people will consider what these groupings mean in the context of the 
target's group. On these subjective assessments, then, there will be similar 
distributions of men and women into each category, because people are 
answering the question with the implicit understanding they are assessing height 
for women or for men. 
In considering the promotion and success of women in the workplace and 
understanding laws that support caregivers, legal scholars have relied on 
shifting standards to understand outcomes for men and women in both work 
and caretaking roles (Williams & Segal, 2003; Benard, Paik, & Correll, 2008; 
Williams, 2003). 
In addition, shifting standards are used when we consider the information we 
hear about other people (Biernat, 2009). When participants are asked to reverse 
engineer what it means for a man and woman to be either a "very good" or "all 
right" parent, they expect considerably more parenting behavior consistent with 
success on the part of women than men, following either descriptive labels; this 
means that women described as "all right" parents are actually assumed to be as 
involved or more involved than men described as "very good" parents, which is 
consistent with stereotypes of women (Kobrynowicz & Biernat, 1997). When we 
communicate with other people, they frequently interpret positive feedback 
about negatively stereotyped groups in such a way that they remember the 
feedback being worse (Biernat, 2012). This is particularly important when 
considering performance evaluations, which may have positive information that 
is presented subjectively, while still creating an overall less favorable impression 
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by Mr. Yu, Mr. Yu was denied an opportunity to complete his lone remaining practicum in his 
native homeland, The Peoples Republic of China. 
II. PARTIES 
1. Mr. Yu is a citizen of The People's Republic of China. His address at the time of 
his dismissal through the final denial of his appeal from ISU was 5144 Beckett Ridge, Stow, 
Ohio, 44224. From August of2008 through late June of 2012, Mr. Yu resided in Pocatello, Idaho 
at the following locations: (a) McIntosh Manor D8, Idaho State University, Pocatello, ID 83209; 
and (b) McIntosh Manor F7, Idaho State University, Pocatello, ID 83209. Mr. Yu presently 
resides in the Peoples Republic of China. 
2. Defendant Idaho State University (hereinafter "ISU"), is now, and at all relevant 
times herein was, a "body politic and corporate, with its own seal and having power to sue and 
be sued in its own name" (See Idaho Code § 33-3003) and is now and at all relevant times herein 
"was established in the city of Pocatello, Idaho, an institution of higher education to be 
designated and known as the Idaho State University, consisting of such colleges, schools or 
departments as may from time to time be authorized by the Idaho State Board of Education." See 
Idaho Code§ 33-3001. 
3. Defendant ISU's official address is 921 S. 8th Ave., Pocatello, Idaho 83209; and 
upon information and belief, Defendant receives financial assistance from both the U.S. 
Department of Health and Human Services and the U.S. Department of Education. 
III. JURISDICTION, VENUE, AND 
EXHAUSTION OF ADMINISTRATIVE REMEDIES 
4. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, 1332, 
1343, and 1367. Pursuant to 28 U.S.C. §§ 2201 and 2202, this Court has jurisdiction to declare 
the rights of the parties and grant all further relief deemed necessary and proper as Plaintiff 
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brings this private right of action for intentional discrimination pursuant to Title VI of the Civil 
Rights Act of 1964, 42 U.S.C. § 2000d et.seq. 1 
5. Pursuant to 28 U.S.C. §§ 1391(b){l) and 1331(b)(2) Plaintiff brings this action in, 
and jurisdiction is proper in, the United States District Court for the District of Idaho. 
6. On May 3, 2013, the Director of Clinical Training, Dr. Mark W. Roberts 
constructed a letter notifying Plaintiff that he had been dismissed from the doctoral program in 
Clinical Psychology. Plaintiff appealed this decision. 
7. On May 17, 2013, the Graduate Faculty of the Department of Psychology denied 
Plaintiff's appeal. 
8. On June 26, 2013, Mr. Yu submitted his appeal to the Dean ofldaho State 
University College of Arts and Letters. 
9. On July 30, 2013, the Dean issued her decision on Plaintiff's appeal denying 
Plaintiff the relief he sought. On August 29, 2013, Plaintiff requested a hearing before the 
Graduate Council. 
10. On October 2, 2013, Plaintiff presented his case before the Graduate Council. 
Additionally, on October 2, 2013, Mr. Yu was informally advised that his appeal had been 
denied. 
11. On October 3, Plaintiff received the final and formal decision of the Graduate 
Council denying his appeal. 
12. Mr. Yu filed a Notice of Tort Claim against the Defendants on March 14, 2014. 
Defendants claim was denied on June 12, 2014, after the 90-day statutory period to respond 
1 
See Alexander v. Sandoval, 532 U.S. 275, 280-81, 121 S. Ct. 1511, 1516, 149 L. Ed. 2d 517 (2001). 
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ended. Plaintiff has satisfied the notice requirements under the Idaho Tort Claims Act, LC. §§ 6-
90 l, et seq., to file a civil action against the State of Idaho. 
13. The filing of the complaint is timely, as it has been filed within the two-year 
statute of limitations. 2 
IV. STATEMENT OF FACTS 
14. That Mr. Yu is a citizen of the People's Republic of China and grew up in a 
Chinese cultural and language context. 
15. In 2008, Mr. Yu was accepted into ISU's Graduate program seeking to obtain a 
PhD in Clinical Psychology. 
16. Mr. Yu is/was an international student and is Chinese. 
17. Mr. Yu's identity includes Chinese language and culture, and speaking English as 
a foreign language. 
18. Mr. Yu attended ISU from 2008 through May of 2013. His final GPA was 3.69. 
19. Mr. Yu successfully defended his dissertation titled "A Clinical Trial of 
Behavioral Family Therapy in China". 
2 The last and final act of discrimination occurred when as required, Mr. Yu exhausted the administrative remedies 
provided by ISU and the Graduate Council denied Plaintiff's appeal; see Sirpal v. Univ of Miami, 684 F.Supp. 2d. 
1349, 1360 (S.D. Fla. 2010). Plaintiff was informally advised of the denial on October 2, 2013. Two years from 
October 2, 2013 is Friday October 2, 2015 which is within the statute of limitations: 
The length of the statute oflimitations for a civil rights action is governed by state law. Wilson v. Garcia, 
471 U.S. 261, 105 S.Ct. 1938, 85 L.Ed.2d 254 (1985) (overruled only as to claims brought under the 
Securities Exchange Act of 1934, which is not applicable here). Idaho Code§ 5-219 provides for a two-
year statute oflimitations for professional malpractice, personal injury, and wrongful death actions. 
Federal civil rights actions arising in Idaho are governed by this two-year statute of 
limitations .. . Notwithstanding the use of the state statute of limitations in civil rights cases, the Court uses 
federal law to determine when a claim accrues under a statute. Elliott v. Union City, 25 F.3d 800, 801-02 
(9th Cir.1994). The Ninth Circuit has determined that a claim accrues when the plaintiff knows, or 
should know, of the injury which is the basis of the cause of action. See Kimes v. Stone, 84 F.3d 1121, 
1128 (9th Cir.1996). 
Osborn v. Butler, 712 F. Supp. 2d 1134, 1149 (D. Idaho 2010)(Emphasis added) 
On October 2, 2013, Defendant denied Plaintiffs appeal and it was then that Plaintiff was fully aware of the basis 
for the cause of the present action. 
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20. Mr. Yu's career goal was to return to China to work at a university or research 
center. 
21. The ISU Clinical Psychology PhD program Mr. Yu attended was accredited by 
the American Psychological Association (AP A). 
22. Per IDAPA Rule 24.12.01.004, the Idaho State Board of Psychologists Examiners 
has incorporated into its administrative rules the AP A Ethical Principles of Psychologists and 
Code of Conduct. 
23. Per Idaho Code§ 54-2309(5), any Psychologists who has been unethical as 
detailed by the current, and future amended, ethical standards of the American Psychological 
Association is subject to discipline up to and including the revocation of the psychologist's 
license. 
24. ISU's Clinical Psychology PhD program is obliged to follow APA standards 
including the APA Ethical Principles of Psychologists and Code of Conduct (Ethics Code) and 
relevant AP A policies. 
25. That ISU policy, APA accreditation standards, and the APA Ethics Code embrace 
"cultural and individual diversity" and prohibit discrimination and harassment based on the 
diversity dimensions. 
26. That per AP A, cultural and individual diversity dimensions "include, but are not 
limited to, age, disability, ethnicity, gender, gender identity, language, national origin, race, 
religion, culture, sexual orientation, and social economic status" (emphasis added). 
27. When Mr. Yu entered the program, he was the only non-white student for whom 
English was not their first language. 
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28. All of the clinical faculty and clinical supervisors that Mr. Yu worked with during 
his time as an ISU student were White, European American, from the US, and native English 
speakers who did not speak Chinese. 
29. Mr. Yu's English proficiency met ISU's admission requirements for international 
students. 
30. Mr. Yu, a person who spoke English as a foreign language, was keenly aware that 
he needed to immerse himself in English so that he would be successful in the doctorate program. 
31. Mr Yu did immerse himself in learning English. 
32. Mr. Yu, because of his efforts to become fluent in English, was able to provide 
professional services in a manner consistent with an international student seeking a PhD. 
33. Mr. Yu completed all of his course work in English. 
34. Mr. Yu taught courses at ISU in English and received satisfactory evaluations 
from his students. 
35. Mr. Yu successfully presented and defended his dissertation in English. 
36. Prior to embarking on an internship, Mr. Yu had successfully completed all other 
degree requirements and defended his dissertation. 
37. Prior to embarking on his internship, Mr. Yu was still in good standing and not 
on any form of academic probation. 
38. Prior to embarking on his internship, Mr. Yu had satisfactory grades in all of his 
required courses. 
39. During Mr. Yu's first three years in the program, the Clinical Training Committee 
(CTC) evaluations written and signed by Dr. Roberts stated that "The committee finds Jun's 
academic and professional progress to be satisfactory." 
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40. Mr. Yu received As and Bs in all of his classes, including his practica, and 
published a paper in an international peer-reviewed journal. 
41. Consistent with APA Ethics Code requirements ISU Psychology Department's 
Clinical Student Handbooks for 2011-2012 and 2012-2013 states: 
"If a student is at risk of earning a U-grade, the Clinical Training Committee {CTC) will be 
informed by the advisor prior to the end of the semester, and a formal letter will be issued 
that describes the nature of the unsatisfactory progress, the steps needed to remedy the 
deficiency, and a deadline for re-evaluation. Failure to meet the specified remediation plan 
will result in a U-grade and subsequent academic probation. Probation will be lifted upon 
semester-long performance yielding an S-grade." 
42. Mr. Yu was dismissed from an externship and internship -- both classes where 
students could earn a U-grade or an S-grade -- without remediation 3. 
43. During Mr. Yu's fourth year in the program, Dr. John Landers was Mr. Yu's 
supervisor for Fall 2011 PSYC 7748 Clinical Externship class at Eastern Idaho Regional Medical 
Center (EIRMC). 
44. This externship was not a required course, but Mr. Yu was recommended by the 
CTC to the externship, opining that the experience "is critical for students to compete for 
national internships". According to the contract, the externship was planned to last for one year. 
45. That Dr. Landers and Mr. Yu were in a cross-cultural supervision relationship. 
46. On November 4, 2011, after just over two months into the Externship, Dr. 
Landers abruptly dismissed Mr. Yu from PSYC 7748 Clinical Externship, alleging Mr. Yu was 
"unable to grasp the communication nuances". 
3 AP A provides a model for trainee remediation on their website. Their model for remediation includes the 
following components: I) Competency Domain/Essential Components; 2) Problem Behaviors; 3) Expectations for 
Acceptable Performance; 4) Trainee's Responsibilities/Actions; 5) Supervisors'/Faculty Responsibilities/Actions; 6) 
Time frame for Acceptable Performance; 7) Assessment Methods; 8) Dates of Evaluation; 9) Consequences for 
Unsuccessful Remediation.Competency Remediation Plan, American Psychological Association, 
https://www.apa.org/ed/graduate/competency-remediation-template.doc 
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47. Dr. Landers did not provide Mr. Yu any prior specific feedback regarding his 
alleged areas of concern and omitted remediation. 
48. That Dr. Landers denied Mr. Yu due process in supervision. 
49. That Dr. Landers wrote" ... that this site could not afford to engage in 
remediation efforts ... " and acknowledged that "Daily feedback may have been too indirect". 
50. That "Dr. Landers states that when he interviewed Complainant [Mr. Yu], he had 
concerns that Mr. Yu would not be able to do the externship ... " but Dr. Landers did not share 
his alleged concerns with Mr. Yu. 
51. That "Dr. Landers admitted that he may not have specifically told Mr. Yu that he 
was concerned about Plaintiff's performance." 
52. That Dr. Mark Roberts, who was the Director of Clinical Training at ISU, 
reported "And for all we knew things were going along swimmingly ... So we were surprised 
when I got a phone call, and then a subsequent documentation [the dismissal letter] from Dr. 
Landers that Dr. Landers was going to dismiss him, and that that was not a choice." 
53. In his one page letter sent to Dr. Roberts dismissing Mr. Yu from the PSYC 7748 
externship, Dr. Landers shared that "concerns do not revolve around effort" but that: 
"I have consistently observed that Jun Yu is unable to grasp the communication nuances that 
are required to build rapport with difficult patients, administer standardized tests with 
difficult patients ... Given his desire to return to China and specialize in parent/child training, 
he is probably right where he needs to be in this regard. However, his deficits have made this 
practicum one that was not a good fit and placed him, patients, and psychology services at 
the hospital in a difficult position". 
54. Dr. Landers provided no documentation to support his allegations. 
55. When Mr. Yu mentioned that the sudden dismissal violated the externship 
contract which required "documented reasons that the Party must document" for withdrawal of a 
student, Dr. Roberts opened Mr. Yu's student file and looked for information to support Dr. 
Landers' dismissal. 
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56. Dr. Roberts pointed out comments from past practica regarding Mr. Yu's 
command of English. 
57. Mr. Yu respectively received Bs and As from these practica. 
58. That Dr. Roberts showed Mr. Yu he already documented reasons for Dr. Landers 
to dismiss Mr. Yu before Mr. Yu had even started the extemship. That Dr. Roberts demonstrated 
prejudice against Mr. Yu. 
59. Mr. Yu complained to ISU Student Affairs Officer Shane Ostermeier about Dr. 
Landers' and the Psychology Department's actions/omissions. 
60. Mr. Yu also expressed to Dr. Roberts that Dr. Landers' actions were potentially in 
violation of the AP A Ethics Code. 
61. Dr. Roberts immediately denied any ethical violations had taken place. 
62. Dr. Roberts requested that Dr. Landers do an evaluation of Mr. Yu. 
63. Dr. Lander's evaluation was dated November 14, 2011, 10 days after the 
dismissal occurred. 
64. Despite Mr. Yu's academic success in his four plus years in the doctoral program, 
Mr. Yu continued to receive negative comments regarding his supposed language skills 
inadequacy. 
65. That as an example of how Mr. Yu was denied participation in a practicum 
because of his national origin even though he was proficient in communication in English, Mr. 
Yu was denied a practicum because of "perceived" deficits in language fluency needed to 
evaluate English-speaking patients who were being tested with English language instruments. 
66. That Dr. Cheri Atkins served as an Adjunct Faculty member in the Department of 
Psychology, ISU. 
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67. That Dr. Atkins allowed Mr. Yu to enroll in her Fall 2011 PSYC 7724 
Community Practicum class at ISU held at her own private practice site, but only allowed Mr. 
Yu to observe during his practicum at her private practice. 
68. That notwithstanding Dr. Akins' concerns about Mr. Yu's English language 
proficiency, Mr. Yu obtained a "B" in his Spring 2010 PSYC 7725 Psychology Clinic practicum 
and an "A" in Summer 2010 PSYC 7725 Psychology Clinic practicum; in these two PSYC 7725 
practicum classes, Dr. Atkins allowed Mr. Yu to provide direct clinical services to clients. 
69. That upon information and belief, Dr. Shannon Lynch is the present Chair of the 
Department of Psychology. 
70. That Dr. Lynch wrote in her 12/15/2011 practicum evaluation of Mr. Yu "I am 
assigning an "I" [Incomplete] at this time" and "his current efforts reflect performance + skills 
equivalent to a "B"". 
71. After Mr. Yu finished the Incomplete in Spring 2012, Dr. Lynch gave him an "A-
" grade for her practicum but did not do a final evaluation of Mr. Yu's work. 
72. Dr. Roberts later used Dr. Lynch's 12/15/2011 incomplete practicum evaluation to 
justify dismissing Mr. Yu from the doctoral program. 
73. That Dr. Shannon Lynch signed the May 17, 2013 document that denied Mr. Yu's 
appeal of Mr. Yu's dismissal. 
74. That Dr. Shannon Lynch complained to Mr. Yu's wife that Mr. Yu's English was 
"terrible". 
75. At the time Mr. Yu was unlawfully dismissed from the Graduate program, Mr. Yu 
was a student in good standing with only one practicum to complete prior to receiving his 
Doctorate in Clinical Psychology. 
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76. Completing an internship involved two steps. The first step was simply obtaining 
an internship, which is a stressful and challenging process. The second step was for Mr. Yu to 
complete successfully the internship. 
77. In gaining an internship, Mr. Yu could have re-applied for an internship through 
the Association of Psychology Postdoctoral and Internship Centers (APPIC), but was 
discouraged by the CTC. 
78. Had Mr. Yu chosen this path, it would have delayed the start of his internship by 
an entire year. 
79. Due to the then shortfall in internship positions available through APPIC, there 
was no guarantee that Mr. Yu would actually be matched to an internship. 
80. Mr. Yu also had the option of proposing an internship that he was to 
construct/find for himself. 
81. Mr. Yu also had the option of constructing an internship in his native China. 
82. That at the time, and for both personal and professional reasons, Mr. Yu chose not 
to construct an internship in China, where he did the work that was the basis for his dissertation. 
83. Dr. Roberts gave Mr. Yu the Association of Psychology Postdoctoral and 
Internship Centers (APPIC) standards, which he directed Mr. Yu to follow in constructing his 
internship. 
84. Mr. Yu initially found Dr. Cheryl Chase, a psychologist in private practice who 
was interested in working with him on the internship. 
85. APPIC standards required at least two supervisors for an internship, compelling 
Mr. Yu to look for other supervisors. 
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86. In searching for the additionally needed supervisor, Mr. Yu found Dr. Leslie 
Speer and Dr. Thomas Frazier at Cleveland Clinic Center for Autism (CCCA), who agreed to 
work with him. 
87. Mr. Yu constructed an internship with Dr. Chase and the Cleveland Clinic Center 
for Autism (CCCA) Cleveland, Ohio, as it seemed to be the best option to complete the 
internship within the time and the manner that suited Mr. Yu's goals. 
88. Mr. Yu worked with Dr. Roberts/the Clinical Training Committee (CTC) to 
develop an internship proposal. 
89. The internship was set to follow the APPIC standards. 
90. The APPIC standards include the requirement of due process and grievance 
procedures for interns. 
91. In drafting the proposal, Plaintiff included the grievance and due process 
procedures that ISU afforded its graduate students. 
92. ISU's established grievance and due process procedure for the Department of 
Psychology is contained in the Department's Clinical Student Handbook. 
93. ISU's established grievance and due process procedure for the Department of 
Psychology contains the two elements of procedural due process: (1) notice and (2) an 
opportunity to be heard. 
94. On or about October 29, 2012, Dr. Jill Hedt was serving as the Training Director 
of the Boise Veterans Administration Clinical Internships. 
95. On or about October 29, 2012, acting upon a request by the CTC Dr. Jill Hedt 
delivered a review of"Mr. Yu's Proposal for Non-APPIC Internship Placement". 
96. Dr. Jill Hedt stated that there were two areas of concern with the proposal that did 
not meet the APPIC criterion one of which was the Due Process and Grievance Procedure Policy. 
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97. That in reviewing the proposal internship at the CCCA it was noted by Dr. Jill 
Hedt that the procedural due process safeguards were absent from the proposed agreement. 
98. A specific concern of Dr. Jill Hedt was the lack of due process that would be 
afforded Mr. Yu in the proposed agreement was problematic as it was devoid of protection for 
Mr. Yu. 
99. Dr. Jill Hedt wrote the following: 
The Due Process and Grievance Procedure do not appear sufficient: 
1. There is not a defined procedure (systematic steps) for managing intern problematic conduct 
or performance. Will the trainee be notified in writing or person of issues? Will the intern 
have the right to appeal the decision? Is there a remedial procedure for problematic 
performance? 
2. There is not a trainee grievance procedure. What is the process if the intern has a grievance 
against a supervisor? What if the grievance is against the identified training director? 
In my opinion, the lack of a Due Process and Grievance Procedure places the intern in a 
vulnerable position. He could be dismissed any time during the year and would have no 
ability/right to appeal this decision. Similarly, if the intern is experiencing undue treatment he 
has no venue to grieve this treatment. 
I would recommend the intern and proposed program draft a Due Process and Grievance 
Procedure. (Emphasis added) 
100. Dr. Mark Roberts, working within the CTC unilaterally without the consent of 
Plaintiff, removed the grievance and due process procedures from the proposal and subsequently 
approved the proposal. 
101. Mr. Yu understood that the proposal was neither an agreement nor acquiescence 
by him in a proposal that did not contain the grievance and due process procedures available to 
all students enrolled in degree programs sponsored by ISU's Department of Psychology. 
102. On or about October 31, 2012 a Clinical Education Agreement entered into by the 
Cleveland Clinic and ISU governing Mr. Yu's internship with CCCA was established. 
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103. The agreement was signed by the Executive Director of the Center for Health 
Sciences Education on October 16, 2012 and by the Provost of Idaho State University on or 
about October 31, 2012. 
104. Mr. Yu was neither a party to nor signatory of the agreement. 
105. The CCCA agreement to which Mr. Yu was not a party was devoid of the 
grievance and due process procedure for the Department of Psychology. 
106. Plaintiff had no say in the bargaining process that lead to the CCCA agreement. 
107. On January 2, 2013, Plaintiff started his internship. 
108. The internship was designed to last for at least one year. 
109. While in the internship, Plaintiff was considered a full-time student at ISU and 
enrolled in PSYC7749 Clinical Internship. 
110. That Dr. Leslie Speer of the CCCA was one of three of Mr. Yu's supervisors 
during Mr. Yu's internship. 
111. That Dr. Cheryl Chase, a Psychologist with a private practice in Independence 
Ohio, was also a supervisor in Mr Yu's internship. 
112. That Dr. Mark Roberts served as the Director of Clinical Training at ISU 
Department of Psychology while Mr. Yu was a student at ISU. 
113. That Dr. Thomas Frazier of the CCCA was one of three of Mr. Yu's supervisors 
during Mr. Yu's internship. 
114. Dr. Thomas Frazier, however, ceased his role as a supervisor of Mr. Yu in the 
first week of Mr. Yu's internship. This was against the internship proposal. 
115. That on January 11, 2013, in a phone conversation Dr. Leslie Speer expressed 
concerns to Dr. Roberts alleging Mr. Yu manifested a " ... slow learning curve." 
COMPLAINT AND DEMAND FOR JURY TRIAL Page 14 of 23 
Page 390
Case 1:15-cv-oh!do-EJL Document 1 Filed 09/16/lHage 15 of 23 
116. That Dr. Leslie Speer also reported that Dr. Thomas Frazier, who was named in 
the approved internship as a second supervisor at the Cleveland Clinic, indicated Jun " ... was not 
ready for patient care." 
117. Dr. Mark Roberts recommended that Dr. Leslie Speer use the agreed upon 
"Psychology Trainee Competency Assessment Form" as soon as possible (i.e. January). 
118. Dr. Mark Roberts recommended that Dr. Leslie Speer use the agreed upon 
"Psychology Trainee Competency Assessment Form "to "establish a baseline and to gauge 
progress at the agreed upon evaluation points for the internship". 
119. That the agreed upon evaluation points were April, July and December. 
120. That Dr. Mark Roberts never addressed any of the concerns raised by Dr. Leslie 
Speer with Mr. Yu. 
121. Mr. Yu was not made aware of Dr. Leslie Speer's concerns. 
122. Dr. Roberts did not immediately share the content of the January 11, 2013 
conversation with Mr. Yu. 
123. The first time Mr. Yu learned of the concerns Dr. Speer expressed to Dr. Roberts 
in the January 11, 2013 phone conversation was when he received his May 3, 2013 dismissal 
letter. 
124. That early in Mr. Yu's internship at CCCA, Dr. Speer reduced Mr. Yu's weekly 
individual supervision time with her from one hour to half an hour. 
125. This reduction in individual supervised time was contrary to the signed proposal, 
which had promised Mr. Yu a full hour of supervised time with Dr. Speer each week. 
126. Mr. Yu was never provided remediation per current American Psychological 
Association standards as stipulated in the internship proposal. 
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127. Additionally, as Mr. Yu's due process rights were unilaterally rescinded without 
his consent by agreement, Mr. Yu had no due process rights to challenge Dr. Leslie Speer's 
assessment of his performance. 
128. That it was clear, based on the comments of Dr. Leslie Speer, that establishing 
rapport with clients as well as other areas that require communicating in English was a concern 
of Dr. Leslie Speer in her assessment of Mr. Yu. 
129. That there exists no evidence that any action was taken by Dr. Leslie Speer to 
recognize the language or cultural challenges encountered by Mr. Yu and devise a strategy to 
effectively address the issue during his brief internship with CCCA. 
130. On April 3, 2013, Dr. Leslie Speer abruptly dismissed Plaintiff from CCCA 
alleging, "Jun has not made progress" and the "level of remedial work required is beyond the 
scope of this placement." 
131. Prior to his dismissal, Dr. Leslie Speer omitted remediation with Plaintiff; Mr. Yu 
had never had clear counseling or warning from Dr. Speer that dismissal loomed within the 
realm of possibility. 
132. Dr. Roberts told Dr. Chase to stop working with Mr. Yu. 
133. Mr. Yu informed Dr. Roberts that he had located an internship site in China 
willing to take him. 
134. On April 29, 2013, Dr. Cheryl Chase evaluated Mr. Yu's performance and found 
it to be satisfactory. 
135. That Dr. Cheryl Chase provided a positive evaluation of Mr. Yu's internship 
performance that was discounted by ISU during the appeals process. 
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136. That on May 3, 2013, Dr. Roberts informed Mr. Yu in writing (the dismissal letter) 
that he was dismissed from the doctoral program in Clinical Psychology based on Mr. Yu's 
alleged unsatisfactory progress towards degree completion. 
137. The dismissal letter omitted any reference to Dr. Cheryl Chase's positive 
evaluation of Plaintiff's performance. 
138. The dismissal relied on the evaluations of Dr. Landers, Dr. Lynch, Dr. Roberts, 
and Dr. Speer to justify Mr. Yu's dismissal. 
139. That prior to the May 3, 2013 dismissal letter from Dr. Roberts, Mr. Yu had never 
been placed on probation. 
140. That prior to the May 3, 2013 dismissal letter from Dr. Roberts, Mr. Yu had never 
been informed that he was at risk of being dismissed from the doctoral program. 
141. That Dr. Lynch admitted, "It is true that you [Mr. Yu] were in good standing. You 
were not on academic probation at the point of dismissal from the Cleveland Clinic." 
142. The dismissal letter contained alleged deficiencies of which Mr. Yu had received 
no prior or adequate notice. 
143. The dismissal letter also contained multiple omissions, misrepresentations, and 
unsubstantiated claims. 
144. That in the May 3, 2013 dismissal letter, it was stated that "We recommend that 
Idaho State University award you the Master of Science degree in Psychology, to be conferred in 
August, 2013". 
145. The recommendation was made despite the fact that Mr. Yu had successfully 
defended his dissertation and only needed to complete on practicum to be awarded his PhD. 
146. Upon information and belief, it is the practice in ISU's doctoral programs in 
Psychology, to award students in the Clinical Psychology Doctoral Program a PhD in General 
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Psychology based upon their completion of required course work at the time of their dismissal 
from the Clinical Psychology Doctoral Program. 
147. At the time of his dismissal, Mr. Yu had successfully completed the course 
requirements to be awarded a PhD in General Psychology. 
148. Notwithstanding his academic eligibility, ISU did not award Mr. Yu a PhD in 
General Psychology. 
149. That as of this filing, ISU has not even conferred upon Mr. Yu the Master of 
Science degree in Psychology mentioned in the dismissal letter. 
150. That due to this May 3, 2013 dismissal from the doctoral program in Clinical 
Psychology, Mr. Yu had to cancel a job interview with a university in China for an assistant 
professor position in their Psychology Department. 
151. That Dr. Speer rated Mr. Yu low on items under "competence in individual and 
cultural diversity" and that Dr. Landers alleged, "He is significantly lagging in all the 'B' rated 
areas of functions primarily as it relates to cultural awareness and competency" yet neither of 
them clearly communicated these alleged issues to Mr. Yu prior to dismissing him, nor did they 
offer remediation to Mr. Yu. 
152. That neither Dr. Speer nor Dr. Landers acknowledged the inherent challenges Mr. 
Yu faced in a foreign social-cultural context while speaking a foreign language. 
153. That while Mr. Yu had a record of having delivered psychological services to 
clients in their native language of English while a student at ISU, Mr. Yu was also a client of Dr. 
Speer and Dr. Landers as a supervisee and neither supervisor could deliver supervision services 
to Mr. Yu in his native language of Chinese, yet they both alleged he had cultural competency 
issues. 
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154. That there is no evidence that Dr. Speer and Dr. Landers were culturally 
competent and specifically competent to supervise an international student whose cultural-
linguistic background was different from theirs. 
155. In his presentation to ISU, Dr. Michael Dwyer, a psychology professor at 
Baldwin-Wallace University, stated that Mr. Yu "was harmed by the ISU psychology 
department's cultural incompetence." 
156. Dr. Dwyer reminded ISU that the program violated the AP A Ethics Code, AP A 
Accreditation standards, and APPIC policies. 
157. That, consistent with aversive racism, ISU had not articulated minimal levels of 
achievement required to maintain satisfactory professional progress in the program nor in 
practicum settings (including the externship and internship) as per AP A Accreditation standards, 
yet ISU determined Mr. Yu had allegedly failed to meet standards in an externship, an internship 
and the program itself. 
158. ISU took pride and ownership of the fact that they approached Mr. Yu's case 
using the same "model for applying for internships, the same external review, and the same 
process for notification of the limitations". 
159. Nothing was done that was specific to Plaintiff. Therefore, Mr. Yu's treatment 
was the same as the other students who had proposed the alternative internship. That Dr. Lynch 
stated," ... Nothing was done that was specific to him [Mr. Yu]. So in each of those cases his 
treatment was the same as the other students who had proposed the alternative internship." 
160. The sample internship proposal that ISU had previously approved for another 
student, who was a White European American, had due process and grievance procedures, while 
Mr. Yu's internship proposal had none. 
COMPLAINT AND DEMAND FOR JURY TRIAL Page 19 of23 
Page 395
Case 1:15-cv-0~0-EJL Document 1 Filed 09/16/l~age 20 of 23 
161. That ISU has denied Mr. Yu the opportunity to complete his degree requirements 
in China where his cultural competence and communications skills are beyond question and 
appreciated. 
162. Dr. Lynch wrote, "The Graduate Faculty is convinced that a fourth "chance" (i.e., 
an Internship in China) is unwarranted and might put Chinese patients at risk of harm," Dr. 
Lynch's opinion is contradicted by the fact that Mr. Yu's dissertation, A clinical trial of 
Behavioral Family Therapy in China, is evidence that he benefited Chinese patients. 
163. That Mr. Yu's unfortunate experience at the hands ofISU and ISU's denial of Mr. 
Yu's appeal establishes a prima facie case of discrimination in that Mr. Yu is a member of a 
protected class, he is qualified to continue to participate in the ISU Psychology Doctorate 
Program, and that he has been denied that opportunity by a federally funded institution where 
other similarly situated non-Asian students were not. 
V.DAMAGES4 
164. As a direct and proximate consequence of Defendant's unlawful practices, Mr. Yu 
has suffered the loss of an opportunity to gain an education in the field of his choice in a publicly 
funded university, which receives funding from both the state of Idaho and the federal 
government to include the U.S. Department of Health and Human Services and U.S. Department 
of Education. 
4 To state a claim for damages under 42 U.S.C. § 2000d, et seq., a plaintiff must allege that (1) the entity involved is 
engaging in racial discrimination; and (2) the entity involved is receiving federal financial assistance. Although the 
plaintiff must prove intent at trial, it need not be pied in the complaint. Rodriguez v. California Highway Patrol, 89 
F. Supp. 2d 1131, 1139 (N.D. Cal. 2000) and Joseph v. Boise State Univ., 998 F. Supp. 2d 928, 944 (D. Idaho 2014) 
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165. Because of the foregoing, Mr. Yu suffered the loss of a PhD degree despite 
successfully defending his dissertation. 
166. Because of the foregoing, Mr. Yu suffered the loss of job opportunities and career 
in his field of choice. 
167. Because of the foregoing, Mr. Yu has lost time that could have been spent 
towards his career and professional development. 
168. Because of the foregoing, Mr. Yu has suffered fear, anger, frustration, irritability, 
depression, anxiety, emotional duress, pain, humiliation and has experienced a profound sense of 
betrayal. 
169. Because of the foregoing, Mr. Yu has lost a part of his self-respect and his feeling 
of self-worth. 
VI. STATEMENT OF CLAIM 
COUNT ONE 
(Violation of Title VI ) 5 
A Violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. §§ 2000d et. seq. and 34 
C.F.R. §§ 100.1 and 100.3 Which Prohibits the Exclusion on the Basis of Race, Color, or 
National Origin Programs or Activities Receiving Federal Financial Assistance from the 
U.S. Department of Education and a Violation ofl.C. § 67-5909 (1) against Defendant, ISU. 
170. Mr. Yu restates, incorporates and re-alleges paragraphs 1-169 as this paragraph 
170 of this Count One. 
171. ISU's cultural incompetence and aversive racism/prejudice resulted in the 
unlawful disparate treatment of Mr. Yu which treatment manifested a deliberate and indifference 
to ISU's obligation to Mr. Yu under Title VI. 
5 To establish a primafacie case that Defendants violated Title VI regulations, Plaintiffs must demonstrate that 
Defendants have a program, policy or practice that has a "discriminatory impact."Rodriguez v. California Highway 
Patrol, 89 F. Supp. 2d 1131, 1139 (N.D. Cal. 2000) 
COMPLAINT AND DEMAND FOR JURY TRIAL Page 21 of 23 
Page 397
Case 1:15-cv-O~O-EJL Document 1 Filed 09/16/lsYage 22 of 23 
172. By virtue of the foregoing, the Defendant caused Mr. Yu to suffer as a victim of 
deliberate and unlawful discrimination due to his national origin in violation of Title VI of The 
1964 Civil Rights Act, 42 U.S.C.§§ 2000d et. seq. 
COUNTTWO 
Deprivation of Constitutional Rights Under Color of State Law 
Violation of Civil Rights Pursuant to Title 42 U.S.C. § 1983 
(Denial of 14th Amendment Procedural Due Process Rights) 
173. Plaintiff restates, incorporates and re-alleges paragraphs 1 through 172 herein as 
paragraph 173 of this Count Two. 
174. Plaintiff was dismissed from ISU's Psychology Graduate program without being 
informed of the clinical evaluators' dissatisfaction with his progress. 
175. Plaintiff was not accorded established grievance and due process procedures for 
the Department of Psychology that contains the two elements of procedural due process (1) 
notice and (2) an opportunity to be heard prior to being involuntarily released for alleged 
academic deficiencies. 
176. Plaintiff's dismissal deprived him of a liberty interest by substantially impairing 
his opportunity to continue his education. 
177. Plaintiff's dismissal deprived him of the opportunity to complete the only 
remaining practicum he needed to obtain his Ph.D. in Clinical Psychology. 
178. At all times material hereto, the Conduct of the Defendants was subject to 42 
U.S.C. § 1983 and the Defendants were acting under color of law. 
COUNT THREE 
(Negligent Infliction of Emotional Distress) 
179. Plaintiff restates, incorporates, and re-alleges paragraphs 1 through 178 herein as 
paragraph 179 of this Count Three. 
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180. Defendant's actions caused Plaintiff to suffer severe emotional and physical 
distress. Additionally, and as a result of Defendant's conduct, Plaintiff has suffered from fear, 
anger, fmstration, and a profound sense of betrayal. 
181. As a result of Defendant's actions, Plaintiff has lost a part of his self-respect, his 
feeling of self-worth, and his self-identity. 
VII. PRAYER FOR RELIEF 
WHEREFORE, Plaintiff, Mr. Yu, respectfully prays for the following relief against Defendant: 
a. Readmission of Mr. Yu to Defendant's Graduate Clinical Psychology Program; or in the 
alternative award Mr. Yu a PhD in either General Psychology or Clinical Psychology. 
b. That Defendant allow Mr. Yu to complete his remaining practicum in the Peoples 
Republic of China where the opportunity presents itself that will allow Mr. Yu to 
successfully receive his Doctorate in Clinical Psychology; and 
c. Attorney fees and costs related to the filing and pursing the present administrative claim. 
d. Compensat01y damages as detennined at trial should Plaintiff establish that the violation 
of Title VI was intentional. 
VIII. DEMAND FOR A TRIAL BY JURY 
Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff demands a trial by jury 
in this action. 
PLAINTIFF 
By Plaintiffs Attorney 
Idaho Employment Law Solutions, PLLC 
~I! 
R.A. (RON) COULTER 
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Gerald P. Koocher, Ph.D., ABPP* 
Clinical and Forensic Psychology 
January 21, 2016 
R. A Coulter 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Dear Attorney Coulter: 
Re: Jun Yu v. Idaho State University 
Case No. 4:15-CV00430-REB 
United States District Court 
For the District of Idaho 
At your request, I have prepared this report regarding my professional opinions in 
the matter of Case No. 4:15-CV00430-REB, Jun Yu v. Idaho State University (ISU), as 
captioned above. 
By way of background, please note that I hold active licenses as a psychologist in 
Massachusetts (#113), New Hampshire (#319), Illinois (#071-008636), and an inactive 
license in the District of Columbia (#922). I have earned five specialty diplomas from the 
American Boards of Professional Psychology. I hold a Certificate of Professional 
Qualification and lnter-J urisdictional Practice Certificate from the Association of State and 
Provincial Psychology Boards (#4044). I previously served on the Ethics Committees of the 
American Psychological Association (APA) and the Massachusetts Board of Registration of 
Psychologists. I have previously served as an expert before state psychology, social work, 
medical, and nursing licensing boards, as well as 15 state and federal court jurisdictions. I 
currently serve as Professor of Psychology and Dean of the College of Science and Health at 
DePaul University, Chicago, IL. In that role, I have administrative responsibility for the 
Department of Psychology and its four Ph.D. programs. I have trained and served as an 
accreditation site visitor for the APA's Commission on Accreditation (CoA) and served as 
President of the APA in 2006. I have a close familiarity with accreditation standards in 
psychology, as well as those applied by regional accreditors and the accrediting bodies of 
other professions. I note that the opinions cited in this letter are my own and do not 
represent official positions of organizations that employ or have affiliations with me. 
I have reviewed the documents provided by you including the materials itemized 
below: 
• Complaint filing with the U.S. District Court for Idaho in the matter of Jun Yu v. 
Idaho State University (ISU) et al, filed by plaintiff September 16, 2015. 
1212 N. LaSalle Drive, Unit 2301, Chicago, IL 60610 
Telephone: (61 7) 869-12 56 koocher@qmail.com 
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1. I am an attorney with the firm of Idaho Employment Law Solutions. I represent 
the Plaintiff, Mr. Jun Yu in this matter and I have personal knowledge of and am competent to 
testify to matters herein. 
2. Attached hereto as Exhibit "A" is a true and correct copy of pages from Dkt, 63 
the Memorandum Decision on the Defendants' Renewed Motion for Summary Judgment in the 
matter of Jun Yu v. Idaho State University, et al. 4: 15-cv-00430-REB. 
3. Attached hereto as Exhibit "B" is a true and correct copy of Plaintiff's Notice of 
Tort Claim Filed March 10, 2014 pages 12 and 13. 
4. Attached hereto as Exhibit "C" is a true and correct copy of pages from Dkt, 40 
the Memorandum Decision and Order on the Discovery of Education Records and Amended 
Complaint in the matter of Jun Yu v. Idaho State University, et al. 4: 15-cv-00430-REB. 
5. Attached hereto as Exhibit "D" is a true and correct copy of Excerpts From 
Plaintiff's Expert's Reports Illustrating that the Expert Reports Were completed on March 13, 
2016, March 19, 2016, and March 23,2016 
6. Attached hereto as Exhibit "E" is a true and correct copy of the Complaint and 
Demand for Jury Trial, Dkt. 1 of September 16, 2015 in the matter of Jun Yu v. Idaho State 
University, et al. 4:15-cv-00430-REB. 
7. Attached hereto as Exhibit "F" is a true and correct copy of Dr. Gerald P. Koocher's 
Expert Report sans his curriculum vitae, expert witness experience and compensation for his expert 
assistance and testimony in the present case and in the case of Jun Yu v. Idaho State University, et al. 
4: l 5-cv-00430-REB. 
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8. Attached hereto as Exhibit "G" is a true and correct copy of Dr. M. Leslie Wade 
Zorwicks' Expert Report sans her curriculum vitae, expert witness experience, and compensation for her 
expert assistance and testimony in the present case and in the case of Jun Yu v. Idaho State University, et 
al. 4: l 5-cv-00430-REB. 
9. Attached hereto as Exhibit "H" is a true and correct copy of Dr. Shannon Chavez-
Korell Expert Report sans her curriculum vitae, expert witness experience, and compensation for her 
expert assistance and testimony in the present case and in the case of Jun Yu v. Idaho State University, et 
al. 4:15-cv-00430-REB. 
Per I.R.C.P. 2.7 and I.C. § 9-1406, I, Renaldo A. Coulter, declare under penalty of perjury 
pursuant to the law of the State of Idaho that the foregoing statements are true and correct. 
DATED this 27th day of April, 2018. 
PLAINTIFF 
By Plaintiffs Attorney 
IDAHO EMPLOYMENT LAW SOLUTIONS 
R.A. (RON) COULTER 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 27th day of April, 2018, I caused to be served a true 
and correct copy of the foregoing by the following method to: 
MICHAELE. KELLY ISB # 4351 
KRISTAL. HOW ARD ISB#5987 
SHANNON M. GRAHAM, ISB 10092 
380 E. PARK.CENTER BL VD., SUITE 200 
POST OFFICE BOX 856 
BOISE, ID 83701 
Telephone (208) 342-4300 




( ) U.S. Mail 
( ) Hand Delivery 
( ) Certified Mail, Return Receipt 
Requested 
( ) Overnight Mail 
( ) Facsimile: 
( X) Electronic Mail: 
R.A. (RON) COULTER 
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The moving party bears the initial burden of demonstrating the absence of a genuine 
dispute as to material fact. See Devereaux v. Abbey, 263 F.3d 1070, 1076 (9th Cir. 2001). To 
carry this burden, the moving party need not introduce any affirmative evidence (such as 
affidavits or deposition excerpts) but may simply point out the absence of evidence to support 
the non-moving party's case. See Fairbank v. Wunderman Cato Johnson, 212 F.3d 528, 532 (9th 
Cir. 2000). This shifts the burden to the non-moving party to produce evidence sufficient to 
support a jury verdict in his favor. See Devereaux, 263 F.3d at 1076. The non-moving party must 
go beyond the pleadings and show "by [his] own affidavits, or by the depositions, answers to 
interrogatories, or admissions on file" that a genuine dispute of material fact exists. Celotex, 477 
U.S. at 324. Where reasonable minds could differ on the materials facts at issue, summary 
judgment should not be granted. Anderson, 477 U.S. at 251. 
III. DISCUSSION 
A. ISU Is Not Entitled to Summary Judgment on Yu's Title VI Claim. 
Count One of Yu's First Amended Complaint alleges a violation of Title VI of the Civil 
Rights Act of 1964 under 42 U.S.C. §§ 2000d through 2000d-7. First Am. Compl. ,r,r 351-353 
(Dkt. 41). ISU moves for summary judgment on this claim, arguing that (1) it is time-barred and 
(2) there is a lack of factual support in the record. Mem. in Supp. ofDef.'s Renewed Mot. for 
Summ. J. 4-5, 9-10 (Dkt. 55-1). Each of these arguments will be addressed in tum. 
1. Yu's Title VI Claim Is Timely as a Matter of Law. 
Title VI does not have its own statute of limitations; instead, "claims brought under 42 
U.S.C. § 2000d are governed by the same state limitations period applicable to claims brought 
under§ 1983." Taylor v. Regents of Univ. of Cal., 993 F.2d 710, 712 (9th Cir. 1993). The state's 
personal injury statute of limitations applies to claims under 42 U.S.C. § 1983. Wilson v. Garcia, 
MEMORANDUM DECISION AND ORDER- 4 
Page 406
Case 4:15-cv-OO~-REB Document 63 Filed 01/26/h,,/ Page 5 of 16 
471 U.S. 261,275 (1985).2 Applicable here, therefore, is Idaho's two year statute oflimitations 
for personal injury claims, found at LC.§ 5-219(4). 
Federal law determines when a Title VI claim accrues, for purposes of calculating the 
two-year statute of limitations under Idaho law. See Elliott v. City of Union City, 25 F .3d 800, 
801-802 (9th Cir. 1994); see also Taylor, 993 F.2d at 712. Such a claim accrues "when the 
plaintiff knows or has reason to know of the injury which is the basis of the action." Elliott, 25 
F .3d at 802 ( quotation marks omitted). 
ISU contends that Yu's Title VI claim accrued no later than May 2013, when ISU 
notified him the graduate faculty had voted to dismiss him from the doctoral program. Id. at 4. 
Therefore, ISU argues, Yu's September 2015 filing was untimely by some four months. 
Yu argues, first, that ISU's May 2013 notification did not effectuate a dismissal from the 
doctoral program because he possessed appeal rights (that could have kept him in the program) 
that were not exhausted until October 2013. Pl.'s Resp. 5 (Dkt. 56). Second, Yu argues that the 
statute of limitations was equitably tolled while he participated in ISU's voluntary administrative 
appeals process. Id. at 6. 
A more detailed description of the relevant facts and dates is useful in evaluating Yu's 
arguments. In a letter dated May 3, 2013, ISU told Yu: 
It was the unanimous conclusion of the Graduate Faculty of the Psychology 
Department that you are not making satisfactory progress in the program. A formal 
ballot was taken to record the votes of the 10 members of the Graduate Faculty 
present at the meeting; all 10 members voted to dismiss you from the doctoral 
program in clinical psychology based on your unsatisfactory progress toward 
degree completion. 
You have the right to appeal this decision by following the procedures stated 
on pp. 16-17 of the Idaho State University Graduate Catalog ... 
2 Wilson v. Garcia was later overruled only as to claims brought under the Securities 
Exchange Act of 1934, not applicable here. 
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Pl.'s Resp. Ex. PRl-4 p. 2 (Dkt. 56-8) (emphasis added). The letter was signed by Dr. Mark W. 
Roberts, Director of Clinical Training. Id. 
Next, ISU sent Yu a letter dated May 17, 2013 telling him: 
The Graduate Faculty of the Psychology Department convened on May 16, 
2013, to review your appeal of your dismissal. Upon deliberation of the reasons 
you provided for reconsideration and a review of your record, the Graduate Faculty 
voted unanimously (11-0) to sustain your dismissal from the doctoral program in 
clinical psychology. The committee considered each of the points you raised in 
your appeal letter of May 9, 2013. 
You have the right to appeal the decision of the Graduate Faculty of the 
Department of Psychology to the Dean of the College of Arts and Letters. See the 
Graduate Catalog, p. 16 for details ... 
Pl.' s Resp. Ex. PRl-6 pp. 2-4 (Dkt. 56-10). This letter was signed by Dr. Shannon Lynch, Chair 
of the Department of Psychology. Id. at 4. 
Approximately six weeks later, Dr. Kandi Turley-Ames, Dean of the College of Arts and 
Letters sent Yu his third letter, dated July 30, 2013, telling him: 
After careful consideration of the documents provided by you, your 
attorney, and the Department of Psychology, I have decided to uphold the decision 
of the department regarding your dismissal from the Clinical Psychology Ph.D. 
program. The Graduate Faculty in the Department of Psychology voted 
unanimously for dismissal, first on May 3, 2013, and again on May 16, 2013, 
following a formal appeal from you submitted on May 9, 2013. 
Given the available evidence, the expectations of the American 
Psychological Association Committee on Accreditation, and the arguments and 
counterarguments regarding due process, I conclude that the decision made by the 
Department of Psychology regarding dismissal should be upheld. As per the ISU 
due process procedures outlined in the Idaho State University Graduate Catalog, 
pp. 16--17, you have the right to appeal this decision to the Graduate Council via 
the Graduate Dean ... 
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Pl.'s Resp. Ex. PRl-7 pp. 2-3 (Dkt. 56-11).3 
Finally, ISU sent Yu a fourth letter, dated October 2, 2013. In relevant part, it stated: 
On October 2, 2013, the appeal of your dismissal from the doctoral 
program ... was presented to the Graduate Council. 
The Graduate Council voted unanimously (9 yes, 0 no, 0 abstain) to sustain 
your dismissal and I concur with this decision ... According to the Graduate 
Catalog, your dismissal from the doctoral program in clinical psychology is 
effective immediately. 
Pl.'s Resp. Ex. PRl-8 p. 2 (Dkt. 56-12). This letter was signed by Dr. Comelis J. Van der Schyf, 
Dean of the Graduate School. 
ISU contends that the first letter, dated May 2, 2013, effectuated Yu's dismissal and 
therefore began the running of the statute of limitations period on the potential Title VI claim. 
Yu counters by pointing to the language in each of the first three letters that expressly 
acknowledges and describes Yu's right to appeal. He also refers to the ISU Graduate Catalog, 
which prescribes that a student who is being dismissed from the University has fifteen working 
days to appeal an adverse decision at each stage of the process except the final stage.4 Id. ( citing 
Pl.'s Resp. Ex. PRl-5 pp. 4-5 (Dkt. 56-9)). Yu argues, therefore, that a dismissal is not final and 
3 The record contains two pages of this letter, which were attached to Plaintiffs filing. 
However, both the syntax and context suggest that at least one page is missing. 
4 The Court is aware that the Graduate Catalog includes language describing 
"reinstatement" of a student. E.g., "[i]f the dismissal is revoked ... the student shall be 
reinstated;" "[i]f the decision is to revoke the dismissal, the Dean ... will reinstate the student." 
Pl.'s Resp. Ex. PRl-5 pp. 4, 5 (Dkt. 56-9). However, none of the letters sent to Yu about his 
dismissal characterized the process as leading to "reinstatement," and all that remained for him 
to obtain his Ph.D. was to complete a successful internship. And, in the final letter he received -
from the Dean of the Graduate School - he was informed that "according to the Graduate 
Catalog, your dismissal from the doctoral program in clinical psychology is effective 
immediately." To a student, such a statement is unmistakably a pronouncement from the Dean of 
the Graduate School that the student's dismissal has only then become "effective" - after the 
complete appeal process, "according to the Graduate Catalog." 
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effective until either (1) the Graduate Council sustains the dismissal at the final level of appeal; 
or (2) the student fails to appeal within the fifteen-day period following an adverse decision at a 
lower level of appeal. Id. Because he timely appealed each adverse decision here, Yu contends 
his dismissal did not take hold and therefore his Title VI claim did not accrue until October 2013 
when the Graduate Council sustained his dismissal at the last step of any possible appeal. Id. 
Yu also relies upon the language used in the letters as consistent with his argument. He 
argues that the phrase "voted to dismiss" in the first letter, referring to the Graduate Faculty, 
means that he had not yet been dismissed. Pl.'s Resp. 5 (Dkt. 56). He further argues that the 
phrase in the last letter that his dismissal was "effective immediately," combined with the fact 
that the other letters were silent as to an effective date, means the dismissal was not effective 
prior to the final letter of October 2, 2013. Id. Therefore, Yu argues, his dismissal was potentially 
looming but did not adhere unless he chose not to appeal or unsuccessfully exhausted all his 
appeals.5 Thus, he argues, he was not harmed for Title VI purposes until receiving the final letter 
of October 2, 2013, when his dismissal could be appealed no further. Id. 
In reply, ISU notes that Yu's First Amended Complaint alleges discriminatory conduct 
relating to a 2011 internship in Eastern Idaho and the 2013 internship at CCCA, as well as his 
ISU dismissal in 2013. Def.'s Reply Br. 2 (Dkt. 57). ISU stands on its assertion that Yu was 
dismissed on May 3, 2013, reasoning that by then he knew or had reason to know of the injury 
that serves as the basis of the Title VI claim. Id. That is, even if the injury was not yet "final" 
because Yu could still appeal it, ISU contends it is beyond debate that Yu became aware of the 
injury then and therefore the claim accrued no later than that date. 
5 This is not a case where Yu was obligated to exhaust administrative remedies prior to 
filing suit in federal court. He was entitled, but not required, to seek the protection ofISU's 
internal appeal procedures. 
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Separately, Yu argues that even if the claim accrued in May 2013, the statute of 
limitations should be equitably tolled while he voluntarily pursued an administrative remedy. 
Pl.'s Resp. 6 (Dkt. 56). Equitable tolling suspends the running of the statute of limitations while 
a plaintiff pursues one of multiple available legal remedies. Federal courts apply the state's 
equitable tolling rules unless doing so would defeat the goals of the federal statute at issue. 
Hardin v. Straub, 490 U.S. 536, 539 (1989). However, "statutes oflimitation in Idaho are not 
tolled by judicial construction but rather by the expressed language of the statute." McCuskey v. 
Canyon Cnty. Comm'rs, 912 P.2d 100, 105 (Idaho 1996). Idaho Code section 5-219(4) does not 
provide for equitable tolling in a case of this nature.6 
Nonetheless, Yu argues that Idaho law should not apply to this question because Idaho's 
constraints on applying equitable tolling are inconsistent with Title Vi's goals of deterrence and 
compensation. In support, Yu cites cases applying equitable tolling under California law. Pl.'s 
Resp. Ex. PRl pp. 9-10 (Dkt. 56-4). The Court is not persuaded and will not apply equitable 
tolling in this case. The fact that Idaho is more selective than California in allowing equitable 
tolling does not, by itself, justify holding that the purpose of Title VI would be defeated here by 
applying Idaho law. A state statute is not "'inconsistent' with federal law merely because the 
statute causes the plaintiff to lose the litigation." Robertson v. Wegmann, 436 U.S. 584, 593 
(1978). Nor is the purpose of deterrence or compensation defeated by declining to apply 
equitable tolling here. "Neither of these policies is significantly affected by this rule of 
limitations since plaintiffs can still readily enforce their claims, thereby recovering compensation 
and fostering deterrence, simply by commencing their actions within" the statutory period. Board 
6 Idaho Code section 5-219 tolls the statute of limitations in certain instances of fraud or 
concealment, but this is not such a case. 
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of Regents of Univ. of State of NY. v. Tomanio, 446 U.S. 478,488 (1980) abrogation on other 
grounds recognized by Farrell v. McDonough, 966 F.2d 279,280 (7th Cir. 1992). 
The related questions of when a claim accrues and whether a claim is barred by the 
statute of limitations are both legal questions. Orr v. Bank of America, NT & SA, 285 F .3d 764, 
779-780 (9th Cir. 2002). But the resolutions of these legal questions necessarily depend on the 
underlying facts, including the particular facts of precisely how and when Yu was allegedly 
injured. ISU argues Yu's Title VI claim accrued no later than May 2013 and his September 2015 
complaint was therefore untimely. Yu argues that he was not injured for Title VI purposes until 
his final appeal was exhausted in October 2013, and therefore his complaint was timely. 
The Court is persuaded as a matter of law that Yu was not injured until October 3, 2013, 
when he was formally notified that his final appeal was denied and that his dismissal was then 
"effective immediately." Yu had the right to appeal, and, therefore, the potential to change the 
University's "mind" about any dismissal, and so he was not injured during the pendency of the 
appeal proceedings. Yu certainly must have known that he was at risk of dismissal from the 
program when he received the first letter in May of 2013. But such a risk - regardless of 
whether one might view it as almost certain or only a possibility - is not the same as the actual 
injury he suffered when the Dean of the Graduate School informed him that the last step of his 
appeal rights had run out and that Yu was dismissed from the program "effective immediately." 
It was at that time, as a matter of law, that Yu suffered the "injury" that gave rise to his claim. As 
described supra, his claim accrued "when the plaintiff knows or has reason to know of the injury 
which is the basis of the action." Elliott, 25 F.3d at 802 (quotation marks omitted). 
ISU has not shown that Yu's Title VI claim was untimely and it is therefore not entitled 
to summary judgment on that claim on that basis. 
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65. As a result of the foregoing, Mr. Yu suffered the loss of job opportunities and career 
in his field of choice. 
66. As a result of the foregoing, Mr. Yu has lost time that could have been spent 
towards his career and professional development. 
67. As a result of the foregoing, Mr. Yu has suffered fear, anger, frustration, irritability, 
depression, anxiety, emotional duress, pain, humiliation and has experienced a profound sense of 
betrayal. 
68. As a result of the foregoing, Mr. Yu has lost a part of his self-respect and his feeling 
of self-worth. 
IX. STATEMENT OF CLAIM 
COUNTI 
(Violation of Title VI ) 
A Violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. §§ 2000d et. seq. and 34 
C.F.R. §§ 100.1 and 100.3 Which Prohibits the Exclusion on the Basis of Race, Color, or 
National Origin Programs or Activities Receiving Federal Financial Assistance from the 
U.S. Department of Education and a Violation ofl.C. § 67-5909 (1) against Respondent, ISU. 
69. Mr. Yu restates, incorporates and re-alleges paragraphs I through 68 of this Count I 
as paragraph 69. 
70. By virtue of the foregoing, the Respondent caused Mr. Yu to suffer as a victim of 
deliberate and unlawful discrimination due to his national origin in violation of Title VI of The 
1964 Civil Rights Act, 42 U.S.C.§§ 2000d et. seq. 
COUNTil 
(Negligent Infliction of Emotional Distress) 
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71. Complainant restates, incorporates, and re-alleges paragraphs 1 through 70 herein 
as paragraph 71 of this Count IL 
72. Respondent's actions caused Complainant to suffer severe emotional and physical 
distress. Additionally, and as a result of Respondent's conduct,. Complainant has suffered from 
fear, anger, frustration, and a profound sense of betrayal. 
73. As a result of Respondent's actions, Complainant has lost a part of his self-respect, 
his feeling of self-worth, and his self-identity. 
X. PRAYER FOR RELIEF 
WHEREFORE, Complainant, Mr. Yu, respectfully prays for the following relief against 
Respondent: 
a. Readmission of Mr. Yu to Respondent's Graduate Clinical Psychology Program; or in the 
alternative award Mr Yu a Ph.Din either General Psychology or Clinical Psychology. 
b. That Respondent allow Mr. Yu to complete his remaining practicum in the Peoples 
Republic of China where the opportunity presents itself that will allow Mr. Yu to 
successfully receive his Doctorate in Clinical Psychology; and 
c. Attorney fees and costs related to the filing and pursing the present administrative claim. 
DA TED this 10th day of March, 2014. 
IDAHO EMPLOYMENT LAW SOLUTIONS 
B~G~~~-
Ronaldo A. Coulter, of the Firm 
Attorneys for Mr. Jun Yu 
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UNITED STATES DISTRICT COURT 
DISTRICT OF IDAHO 
Case No.: 4:15-cv-00430-REB 
MEMORANDUM DECISION 
AND ORDER 
IDAHO STATE UNIVERSITY, JOHN/JANE 
DOES 1-X, 
Defendants. 
Currently pending before the Court are Plaintiff's Motion to Compel Production of 
Student Records (Dkt. 21) and Plaintiff's Motion to Amend Complaint under Fed. R. Civ. P. 
15(a)(2) (Dkt. 22). Having carefully considered the record and otherwise being fully advised, 
the undersigned enters the following Memorandum Decision and Order. 
BACKGROUND 
Plaintiff Jun Yu, a citizen of the People's Republic of China, is a former graduate student 
at Idaho State University ("ISU" or "the University") and brings a discrimination case against 
the University in violation of Title VI of the 1964 Civil Rights Act, 42 U.S.C. § 2000d et. seq. 
Plaintiff was one practicum away from receiving his Ph.Din Clinical Psychology when he was 
dismissed from the doctoral program. Plaintiff alleges his rights under Title VI were violated 
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because the University discriminated against him due to his national origin and he also alleges 
that he was denied procedural due process in violation of the Fourteenth Amendment. See, 
generally, Complaint, Dkt. 1. 
PLAINTIFF'S MOTION TO COMPEL 
In his motion to compel, Plaintiff seeks the complete student records of all students who 
were enrolled at the University and pursuing a doctorate degree in Clinical Psychology between 
2008 and 2015. 1 Plaintiff seeks these documents to prove that his treatment as an Asian 
international student as compared to non-minority students enrolled in the same doctoral 
program violated Title VI standards in regard to assessment, placement, remediation, and other 
academic factors. 
Federal Rule of Civil Procedure 26(b)(l) allows parties to obtain discovery: 
[R]egarding any nonprivileged matter that is relevant to any 
party's claim or defense and proportional to the needs of the case, 
considering the importance of the issues at stake in the action, the 
amount in controversy, the parties' relative access to information, 
the parties' resources, the importance of the discovery in resolving 
the issues, and whether the burden or expense of the proposed 
discovery outweighs its likely benefit. Information within this 
scope of discovery need not be admissible in evidence to be 
discoverable. 
If an answering party fails to adequately respond to discovery requests or fails to make a 
required disclosure by Fed. R. Civ. P. 26(a), the propounding party can move for an order 
compelling discovery under Fed. R. Civ. 37(a). 
ISU responds that the Family Educational Rights and Privacy Act ("FERPA") (20 U.S.C. 
§ 1232g(b)(2)) requires Plaintiff to satisfy a "significantly higher burden" to gain access to 
1 Plaintiff attended ISU from 2008 through May 2013. 
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student information and Plaintiff has not satisfied this burden because he has not demonstrated 
that it would be "impossible" to prove his case without this discovery. 
Among other things, FERP A provides for the withholding of federal funds from 
educational institutions which have policies or engage in practices that result in the disclosure of 
students' educational records or personally identifiable information without the written consent 
of their parents. The purpose of FERP A is to "assure parents of students ... access to their 
education records and to protect such individuals' right to privacy by limiting the transferability 
(and disclosure) of their records without their consent." Rios v. Read, 73 F.R.D. 589, 597 
(E.D.N.Y. 1977) (quoting 120 Cong. Rec. S21497 (daily ed. Dec. 13, 1974) (joint remarks of 
Sen. Buckley and Sen. Pell)). 
FERP A does not provide a privilege that prevents disclosure of student records. Id. at 
598. Rather, "by threatening financial sanctions, it seeks to deter schools from adopting policies 
of releasing student records." Id. Under the provisions of the statute, a school is not subject to 
sanctions for disclosure of education records covered by FERP A when such disclosure was made 
pursuant to judicial order or lawfully issued subpoena. Id.; see also 20 U.S.C. § 1232g(b)(2)(B). 
The "privacy violations" that result from any disclosure ofFERPA-protected education 
records are "no less objectionable simply because release of the records is obtained pursuant to 
judicial approval unless, before approval is given, the party seeking disclosure is required to 
demonstrate a genuine need for the information that outweighs the privacy interests of the 
students." Rios, 73 F.R.D. at 599. A party seeking disclosure of education records bears a 
"significantly heavier burden ... to justify disclosure than exists with respect to discovery of 
other kinds of information, such as business records." Id. at 598. Courts have allowed 
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disclosure of education records when the moving party has met this "significantly heavier 
burden" to show its interests outweigh the students' privacy interests. See, e.g., Craig v. Yale 
Univ. Sch. of Med., 2012 WL 1579484, *2 (D. Conn. May 4, 2012) (court allowed discovery of 
names and personnel files of all medical school residents in the OB/GYN Residency Program 
who were subjected to discipline or performance improvement plans in plaintiffs case for 
discrimination on the basis of race and color); Ragusa v. Malverne Union Free Sch. Dist., 549 F. 
Supp. 2d 288, 292-93 (E.D.N.Y. 2008) (allowing disclosure of student records in a teacher's 
lawsuit against school district for discrimination based on disability, age, and national origin); 
Davids v. Cedar Falls Cmty. Sch., 1998 WL 34112767, *3 (N.D. Iowa Oct. 28, 1998) (finding 
plaintiffs need for disclosure of records, which would help him attempt to prove his allegations 
that his school "engaged in a practice of disparate discipline of minority and non-minority 
students," outweighed the students' privacy interests). 
Plaintiff contends it is necessary for him to compare the progress of individual students in 
ISU's doctoral program in Clinical Psychology during the relevant period of2008-2015 so that 
he can provide his case of disparate treatment. Plaintiff argues he must be able to compare his 
treatment to that of non-minority students in the same program. The University asserts that 
Plaintiff has failed to meet his heavy burden of "impossibility" - that is, Plaintiff must show that 
his claim would be impossible to prove without the educational records he seeks. See Def.' s 
Resp. (Dkt. 23), pp. 6-7 (citing to Rios v. Read, 73 F.R.D. 589,599 (E.D.N.Y. 1977) (plaintiff 
had met required showing of need by showing that "[i]fthe educational treatment of Hispanic 
children in Patchogue-Medford violates Title VI standards, it nonetheless would be impossible to 
provide unless the plaintiffs could trace the progress of the individual students.")). Courts that 
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have followed the Rios decision, while relying on it, have not adopted an "impossibility" 
standard. Instead, the courts have described the burden in seeking such education records as a 
"heavier" one but one that is met when the documents were relevant to the claims and 
outweighed the students' privacy interests. See, e.g., Ragusa, 549 F.Supp.2d at 293 (finding that 
records requested by plaintiff were "relevant on the issue of pretext"); Davids, 1998 WL 
34112767, *3 (finding plaintiffs need for records to prove disparate discipline outweighed 
students' privacy interests). 
Relevance under Rule 26 has "been construed broadly to encompass any matter that bears 
on, or that reasonably could lead to other matters that could bear on any issue that is or may be in 
the case." Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340,351 (1978).2 The Court finds the 
records requested by Plaintiff are relevant to his claim of discrimination based on national origin 
and his allegations at this stage in the proceedings are sufficient to warrant production of these 
materials. Plaintiffs need for these records sufficiently outweigh the students' privacy interest, 
when such interests are otherwise protected through alternative means. In that regard, the Court 
sees no reason for the identifying information of the other students be disclosed, other than as to 
nationality and ethnic origin, if known. The parties are ordered to attempt to reach agreement in 
good faith upon appropriate redactions to the information contained in such records, the use of 
the records, and the limited distribution and protection of such materials, along with provisions 
for their return. A proposed stipulated order should be submitted to the Court not later than 14 
2 The Court is mindful that the objects of relevancy have changed from when the 
Oppenheimer Fund decision was issued, in that Rule 26(b)(l) now limits discovery in general to 
any "nonprivileged matter that is relevant to any party's claim or defense .... " However, there is 
no question but that the information at issue here pertains to Plaintiffs claims in this case. 
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days from the date of this Order. The protective order shall address notifying the students before 
the records are disclosed in accordance with FERPA, 20 U.S.C. § 1232g(b)(2)(B). If the parties 
cannot agree, each party is to submit a proposed protective order no later than 14 days from the 
date of this Order. 
PLAINTIFF'S MOTION TO AMEND COMPLAINT 
Plaintiff seeks to amend his complaint to add several breach of contract claims, 
promissory estoppel, and a violation of Plaintiff's substantive due process rights. 
Generally, a motion to amend is analyzed under Fed. R. Civ. P. 15(a). Rule 15(a) is a 
liberal standard and leave to amend "shall be freely given when justice so requires." 
AmerisourceBergen Corp. v. Dialysis( West, Inc., 465 F.3d 946 (9th Cir. 1006). However, where 
a party seeks to amend a pleading after the deadline to amend pleadings set forth in the court's 
scheduling order has passed, Rule 16(b )' s "good cause" standard applies. Johnson v. Mammoth 
Recreations, Inc., 975 F.2d 604,609 (9th Cir. 1992). 
The "good cause" standard "primarily considers the diligence of the party seeking the 
amendment." Id. The existence of prejudice to the opposing party may supply additional 
reasons to deny a motion, but the real focus of the inquiry is upon the moving party's reasons for 
seeking the amendment. Id. "If that party was not diligent, the inquiry should end." Id. 
The Court finds that Plaintiff has made the required showing of diligence. The deadline 
for amendment of pleadings in this case was December 30, 2015. Plaintiff received the 
University's response to his discovery requests on February 5, 2016. Plaintiff received his last 
expert report on March 23, 2016. Plaintiff contends that after reviewing the discovery produced 
by the University and reviewing the opinions of his experts and conducting legal research, he 
sought leave to amend his complaint and filed this motion on April 8, 2016. 
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The University opposes Plaintiffs motion and argues that the new allegations contained 
in the proposed amended complaint were already known to Plaintiff well before the filing of the 
initial complaint in September of 2015. 
The Court finds that good cause exists to allow Plaintiff to amend his complaint. 
Plaintiff moved for leave to amend within a relatively short time period after receiving the 
University's discovery requests that enabled him to allege these additional causes of action. 
Plaintiff asserts that until he had the discovery responses and could consult experts, he could not 
allege the breach of contract and substantive due process claims in such terms that it would 
satisfy Rule 8's pleading standard and not run afoul of Rule 11. 
Next the Court must look to Rule 15(a) which supplies a more liberal standard than Rule 
16(b). Rule 15(a) provides that, except for amendments allowed as a matter of course, "a party 
may amend its pleadings only with the opposing party's written consent or the court's leave 
[and] [t]he court should freely give leave when justice so requires." Fed. R. Civ. P. 15(a)(2). 
Rule 15's liberal amendment policy contributes to the over arching policy of the Federal Rules of 
Civil Procedure - "to facilitate a proper decision on the merits," Conley v. Gibson, 355 U.S. 41, 
48 (1957) - by allowing parties to have an opportunity to present their best case based on claims 
and defenses that, for one reason or another, may have become apparent only after the pleadings 
have been filed. A district court need not grant leave to amend where the amendment: "( 1) 
prejudices the opposing party; (2) is sought in bad faith; (3) produces an undue delay in 
litigation; or (4) is futile." AmerisourceBergen Corp. v. Dialysist West, Inc., 465 F.3d 946,951 
(9th Cir. 2006). In exercising its discretion with regard to the amendment of pleadings, "a court 
must be guided by the underlying purpose of Rule 15-to facilitate a decision on the merits rather 
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than on the pleadings or technicalities." United States v. Webb, 655 F.2d 977,979 (9th 
Cir.1981). Indeed, the "'Supreme Court has instructed the lower federal courts to heed carefully 
the command of Rule 15(a), by freely granting leave to amend when justice so requires."' 
Gabrielson v. Montgomery Ward & Co., 785 F.2d 762, 765 (9th Cir.1986) (quoting Howey v. 
United States, 481 F.2d 1187, 1190 (9th Cir.1973)). 
There is no evidence of bad faith or undue delay on the part of Plaintiff. Bad faith 
requires a showing that a plaintiff is seeking to prolong the litigation by adding new but baseless 
legal theories. Griggs v. Pace American Group, Inc., 170 F.3d 877, 881 (9th Cir. 1999). That is 
not the case here. While there might be some delay caused by allowing the amendment, that is 
the result of the timing of the Court's ruling, not the timing of when the motion was filed. The 
University also has not shown that amendment would be futile. In that leave to amend should be 
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ORDER 
IT IS THEREFORE ORDERED: 
1) Plaintiff's Motion to Compel (Dkt. 21) is GRANTED and the parties shall file a 
stipulated protective order governing the production and disclosure of the records 
within 14 days; and 
2) Plaintiffs Motion to Amend (Dkt. 22) is GRANTED. Plaintiff shall file an 
amended complaint within 10 days of this Order. 
DATED: March 27, 2017 
Honorable Ronald E. Bush 
ChiefU. S. Magistrate Judge 
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Exhibit "D" 
Excerpts From Plaintiffs Expert's Reports 
Illustrating that the Expert Reports Were 
completed on March 13, 2016, March 19, 





Koocher, Gerald <GKOOCHER@depaul.edu> 
Sunday, March 13, 2016 6:28 AM 
To: Ron Coulter 
Subject: RE: Addition to Your Conclusion in Expert Report: Jun Yu v. Idaho State University, et al. 
4:15-cv-00430-REB 
Attachments: Jun Yu report March 13 2016.pdf 
See attached, 
Gerry 
From: Ron Coulter [mailto:ron@idahoels.com] 
Sent: Saturday, March 12, 2016 7:38 PM 
To: Koocher, Gerald <GKOOCHER@depaul.edu> 
Subject: Addition to Your Conclusion in Expert Report: Jun Yu v. Idaho State University, et al. 4:15-cv-00430-REB 
Dr. Koocher, 
In light of all the correspondence that I have sent based on research and questions asked by experts, if, and only 
if your analysis of the this case allows you to do so, it is asked that you edit your conclusion to include that the 
ethical failures were arbitrary and capricious and or a substantial departure(s) from accepted academic nonns it 
would be greatly appreciated. 
Should you be able to meet this request, please just add the appropriate language to page 8 of 8 of your report 
and sign the same. I will then insert this page in the report that I now have. 
Thanking you in advance for your consideration. 
Ron 
IDAHe 
EJ\A P Lt)Y iV\ EN ·r LA \.V 
CONFIDENTIALITY NOTICE: 
R.A. (Ron) Coulter 
Lieutenant Colonel USMC (Ret.) 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Ph: (208) 672 6112 
Cell: (208) 867 4723 
Fax: (208) 672 6114 
E-mail: ron@idahoels.com 
Website: www.idahoels.com 
The information contained in this electronic mail message is privileged and confidential information intended for the use of the addressE 
are neither the intended recipient nor the employee or agent responsible for delivering this message to the intended recipient, you are I 
disclosure, copying, distribution or the taking of action in reliance on the contents of this information is strictly prohibited. If you have re 
mail message in error, please immediately notify the sender by telephone. 
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In Conclusion 
It is clear that Mr. Yu suffered serious harm because of several significant ethically 
questionable behaviors at the hands of ISU faculty. These include failure of timely written 
notice of any inadequacies (if they existed), and failure to prescribe or plan remediation (if 
needed). The ISU faculty also appears to have failed to provide due process in the course of 
dismissing him, failed to properly assist him on internship selection, failed to warn him that 
he was or would be at risk of termination from the program, and failed to re-offer 
previously acceptable alternative internship placements ( e.g., arranging a comparable 
training experience in China). By further failure to offer an alternative Ph.D. degree option, 
based on the clear doctoral quality of his work, the university attempted to trivialize the 
previously recognized quality of his scholarly accomplishments. Taken as a whole, the 
actions of the faculty at ISU in dismissing Mr. Yu as they did constitute, in my opinion, 
substantial arbitrary and capricious and departures from accepted academic norms in clinical 
psychology doctoral programs. 
Sincerely, 
Gerald P. Koocher, Ph.D., ABPP 
Massachusetts Psychology License No. 11 3 
New Hampshire Psychology License No. 319 
Illinois Clinical Psychology License No. 071-008636 
Association of State and Provincial Psychology Boards, 
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March 19, 2016 
R. A. Coulter 
M. Leslie Wade Zorwick, Ph.D. 
1600 Washington Avenue, Conway, AR 72034 
Phone: 501.450.1493 Email: Zorwick@hendrix.edu 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Re: Jun Yu v. Idaho State University, Case No. 4:15-CV00430-REB 
Dear Attorney Coulter: 
At your request, I have prepared an expert witness report regarding my professional 
opinions in the matter of Jun Yu v. Idaho State University (Case No. 4:15-CV00430-
REB). 
I am currently a tenured Associate Professor at Hendrix College who specializes in 
social psychology. At Hendrix College, I teach courses in Stereotyping and Prejudice, 
Social Psychology, Social Cognition, Identity and Belonging, Stereotyping and Identity, 
Psychology and the Law, and Statistics. I received my B.A. in Psychology and 
Philosophy from Emory University, my M.A. in Psychology from The Ohio State 
University, and my Ph. D. in Psychology from The Ohio State University. At Hendrix 
College, I broadly conduct research about stereotyping, prejudice, identity, perspective 
taking, and the social benefits of integrated educational settings. More specifically, I 
study the gender stereotyping of women in traditional and non-traditional roles, the 
impact of identification with social groups on the perception of others, race-based 
stereotyping, stereotype threat, and the use of perspective-taking as a way to improve 
relationships between different people. During my time at Hendrix, I have received 
both internal research grant support and non-profit grant support for my work. I have 
also been nominated for the Edna Award for Social Justice from the Berger-Marks 
Foundation. I have provided a copy of my full curriculum vitae with this report. 
Social psychologists have long been interested in issues of stereotyping, prejudice, and 
discrimination. As a field, social psychologists are in a unique position to discuss the 
ways in which stereotyping may be manifested in behavior. Recent legal scholarship 
has begun to point to the importance of having expert witnesses that can speak to both 
the psychological underpinnings of prejudice and the ways in which stereotyping may 
manifest in behavior. Bodensteiner (2008) argues "in order to make better, more 
reliable decisions in discrimination cases, all participants in the process need to 
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because of the ways in which nonnative English speakers and international students 
were stereotypically expected to be less successful. 
It is also clear, given the ISU faculty's initial desire for Mr. Yu to complete his internship 
in China and their complete reversal after dismissing him, based on their concern that 
he might harm clients in China, that the faculty either a) created post hoc justifications 
for their behavior and evaluations of Mr. Yu, b) held him to different standards in 
working with American and Chinese populations, or c) had different requirements for 
the treatment of clients in America and China. In any instance, his work was being 
judged in a way that involved shifting standards of judgment in stereotype-relevant 
domains. And, this judgment ignored the overwhelmingly positive feedback from Mr. 
Yu's actual clients in China, who were the only people in a position to actually 
communicate his skill as a clinician. 
From early on in the work developing Mr. Yu's nonstandard internship at the 
Oeveland Clinic, concerns were raised about his inability to access the due process of a 
standard APPIC internship grievance procedure. There are many ways in which Dr. 
Leslie Speer violated the minimal due process that was available to Mr. Yu (Plaintiff 
Document 000053-000059) - ranging from not offering a second assessment until after 
his dismissal to not working with him to develop a remediation plan in the face of 
performance concerns to not assembling the group of supervisors in Ohio to discuss his 
performance before dismissal- and the ISU faculty used the decision of Dr. Speer to 
justify dismissing Mr. Yu from the program. The ISU faculty's decision to privilege the 
opinion and decision-making of a supervisor who was violating accepted standards 
means that the decision was, at least in part, based on a violation of accepted 
professional norms. In addition, the psychology department never placed Mr. Yu on 
probation or told him he was at risk of dismissal from the program. 
On the basis of these facts, it is my opinion that the behavior of the members of the 
Idaho State University psychology department was arbitrary and capricious and 
deviated from accepted professional norms in psychology. It is also my opinion that 
the shifting of standards in stereotype-relevant judgments contributed to the negative 
treatment of Mr. Yu in ways that were not professionally appropriate. While aversive 
racism is typically something my field only studies while considering differences across 
large groups of people, and not individuals, it is hard to imagine a situation that more 
strongly demonstrates all of the hallmarks that are typically present when aversive 
racism is occurring, which strongly suggests that the behavior of the ISU Psychology 
department was influenced by Mr. Yu's race and international status. 
VII. Previous work as an expert witness 
Spurlock v. Fox, 2010 WL 3807167 (M.D.Tenn., 2010) 
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Shannon Chavez-Korell, Ph.D. 
707 W. Apple Tree Road, Glendale, WI 53217 
Telephone: (210)744-6825 Email: chavezkorell@gmail.com 
March 23, 2016 
R. A. Coulter 
776 E. Riverside Drive, Suite 240 
Eagle, Idaho 83616 
Dear Attorney Coulter: 
Re: Jun Yu v. Idaho State University 
Case No. 4:15-CV00430-REB 
United States District Court 
For the District ofldaho 
At your request, I have prepared this report regarding my professional opinions in the matter of 
Jun Yu v. Idaho State University (ISU), Case No. 4: l 5-CV00430-REB. 
I received my Ph.D. in Counseling Psychology from The Pennsylvania State University, 
University Park, Pennsylvania. I am currently an Associate Professor with tenure in the 
Department of Educational Psychology at the University of Wisconsin-Milwaukee (UWM). As 
a professor at UWM I teach graduate level courses in Professional Ethics, Multicultural 
Counseling, Advanced Multicultural Psychology, Clinical Supervision and Consultation, and 
Group Counseling. I am the program coordinator for our Graduate Certificate in Multicultural 
Knowledge and Mental Health Practices Program and have taught several graduate level courses 
associated with this certificate program: Multicultural Guidelines Overview and Ethics; 
Multicultural Practice Awareness and Knowledge of Others; Working with Latinas/os; Working 
with LGBT+ Populations; and Working with African Americans. I am the Training Director for 
our Master's Counseling Program, and I oversee the State professional licensing and national 
certification process for our master's students as the campus coordinator of the National 
Certified Counselor for Graduate Students Program. I also serve on the Scholastic Appeals 
Committee for the UWM Graduate School. Multicultural competence in psychology is an area 
of focus for me in my teaching, professional service, research and publications ( e.g., 
multicultural considerations.and competence in clinical supervision, affirmative psychotherapy, 
access and barriers to mental health services for socially marginalized populations, cultural 
adaptations to mental health interventions, etc.). My research focuses on racial and ethnic 
identity development, and extends to cultural adaptations of evidence based mental health 
interventions. At the Annual Convention of the American Psychological Association in August 
2015, I was awarded The Counseling Psychologist Outstanding Contribution of the Year Award 
for my co-authored major contribution on Latina/o Ethnic Identity for which I served as the lead 
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• The assigned grades and formal evaluations across semesters are inconsistent with 
unsatisfactory progress; due process was not followed. In regards to accreditation 
standards, in all matters relevant to the evaluation of students' performance, programs 
must adhere to their institution's regulations regarding due process and fair treatment of 
students. 
• There is no documentation of a single remediation plan that directly addressed the 
specific concerns raised about Mr. Yu. The Competency Benchmarks: A Model for 
Understanding and Measuring Competence in Professional Psychology Across Training 
Levels (Fouad et al., 2009) offers an excellent framework for assessing students 
competency across various domains and offering students feedback. In addition, the 
Competency Assessment Toolkit for Professional Psychology (Kaslow et al., 2009) 
includes a template of a competency remediation plan. The remediation plan includes: 
identifying the competency domain where the concerns exist; identifying problem 
behaviors; expectations for acceptable performance, trainee's responsibilities/actions, 
supervisors' /faculty responsibilities/actions, timeframe for acceptable performance, 
assessment method, dates of evaluation, and consequences for unsuccessful remediation. 
This remediation plan template offered by Kaslow et al., 2009 is an exemplar of a quality 
remediation, which is significantly different from any remediation or recommendations 
offered by ISU faculty. In addition, this process of remediation is time intensive, 
ongoing, and requires a commitment to the student and to training, which stands in 
contrast to the approach taken by the ISU faculty and clinical supervisors. 
In conclusion, Mr. Yu has clearly suffered serious harm due to the cultural incompetence of the 
ISU faculty, the program's violation of accreditation standards, and ethical violations committed 
by ISU faculty and program affiliated clinical supervisors in working with Mr. Yu. It is my 
opinion that the dismissal of Mr. Yu from JSU's Clinical Psychology Ph.D. Program was 
excessive ( especially when considering that an appropriate formal remediation had not been 
attempted), unjustified, and objectively unreasonable. In my opinion, the actions of the faculty at 
ISU in dismissing Mr. Yu as they did, was a substantial departure from accepted academic 
norms. 
IV. Summary of Opinions and Conclusions 
My rate for work on this case is $300/hour, plus travel expenses, and up to a maximum of 
$2,400/day for travel and testimony. My work on this case includes reviewing case documents, 
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Ronaldo A. Coulter (ISB No. 3850) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 240 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@idahoels.com 
Attorney for Plaintiff 
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Comes now Plaintiff, Jun Yu, ("Plaintiff' or "Mr. Yu") by and through his counsel ofrecord, 
Ronaldo A. Coulter of the law firm ofldaho Employment Law Solutions, PLLC, and for causes of 
action against the above named Defendants complains and alleges as follows: 
I. INTRODUCTION 
This is a case of discrimination in violation of Title VI of the 1964 Civil Rights Act, 42 
U.S.C. §§ 2000d et. seq. Mr. Yu was a graduate student at ISU. Mr. Yu had only one practicum to 
complete before receiving his Ph.D., returning to his native China and starting his professional 
career. Because of unlawful discrimination and lack of due process that was not voluntarily waived 
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KELLY LAW, PLLC 
380 E. Parkcenter Blvd,, Ste 200 
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Boise, Idaho 83701 
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Attorneys for Defendants 
IN mE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 




IDAHO STATE UNIVERSITY, MARK 
ROBERTS, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; SHANNON LYNCH, Individually 
an in Her Official Capacity as a Faculty Member 
of Idaho State University; KANDI 
TURLEY-AMES, Individually an in Her 
Official Capacity as a Faculty Member of Idaho 
State University; CORNELIS J. VAN der 
SCHYF, Individually an in His Official 
Capacity as a Faculty Member of Idaho State 
University; ARTHUR C. V AILAS, Individually 
an in His Official Capacity as a President of 
Idaho State University and JOHN/JANE DOES 
1 through X, whose true identities are presently 
unknown, 
Defendants. 
Case No. cv-2018-66l~OC 
DEFENDANTS' REPLY IN SUPPORT 
OF MOTION TO DISMISS 
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Defendants submit this Reply in support of their Motion to Dismiss and contend Plaintiff 
Jun Yu eYu'') failed to comply with the Idaho Tort Claims Act ("ITCA19), the statute of 
limitations has run on all of Yu's causes of actions and Yu fails to state a claim for relief against 
the Defendants. Yu claims he does not have to comply with the ITCA because all his claims 
arise out of contract and 42 U.S.C. § 1983 and he filed a tort claim with respect to his claim for 
negligent infliction of emotional distress. Yu also claims his suit was filed within the 
applicable statute of limitations and he states a claim for relief. 
l. The Idaho Tort Claims Act 
Yu makes several arguments as to why none of his causes of action are subject to the 
requirements of the JTCA. First Yu argues that none of his claims are subject to the 
requirements of the ITCA because his causes of action arise in contract and are made pursuant to 
42 U.S.C, § 1983 and all causes of actions are derivativeofhis § 1983 claim and therefore he is 
not required to file a tort claim. Yu also argues he filed a tort claim with respect to his 
negligent infliction of emotional distress cause of action and if the Court dismisses this claim for 
not complying with the ITCA the Court will be denying him his day in court. 
Yu's causes of action may be derivative of his§ 1983 cause of action, however there is 
nothing in the ITCA that exempts torts that are derivative of a § 1983 claim from being excluded 
from the ITCA. In fact, Yu filed a tort claim for his negligent infliction of emotional distress 
against ISU
9 
which clearly demonstrates he knew he was required to file a tort claim. The issue 
is his tort claim was filed only against ISU and no tort claims have been filed against the 
individually named Defendants as required by the ITCA. 
Idaho Codes §§ 6-904, 6-904A and 6~904B sets fotth exceptions for types of claims that 
are not covered by the ITCA. Claims thert arise from contracts are exempt from the ff CA as 
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well as§ 1983 actions. However, it is the Defendants' contention that Yu's claim for negligent 
infliction of emotional distress is not exempted from the ITCA and he is required to file a tort 
claim prior to filing suit against the individually named Defendants. 
Idaho law is settled regarding the accrual of a cause of action relating to personal injury for 
purposes of Idaho Code § 5-219: 
Under I.C. § 5-219(4)t a cause of action is deemed to "accrue" at the 
time of the occurrence, act or omission complained of. However, 
in interpreting that statute, this Court held in Stephens v. Stearns, 
106 Idaho 249,254,678 P.2d 41, 46 (1984), and Blake v. Cruz, 108 
Idaho 253, 260, 698 P.2d 315, 322 (1985), that "the statute of 
limitations does not begin to run against a negligence action until 
some damage has occurred." 
Cosgrove v. Merrell Dow Pharms., Inc., 117 Idaho 470,475, 788 P.2d 1293, 1298 (1989). 
In the present case, the facts are not in dispute that Yu began to allegedly experience 
distress prior to his dismissal and suffered alleged damages at the time of his dismissal from the 
ISU program in May 2013. Even assuming the Court were to consider Yu's accrual from October 
2013, Yu had sufficient notice and time to file his tort claim. Yu claims that the Defendants 
conceded Yu timely filed a tort claim. Yu mischaracterizes the Defendants' concession, the 
Defendants conceded only that a Notice of Claim was flied on March 10, 2014 against Defendant 
ISU. The Defendants do not concede Yu properly filed a tort claim against the individually 
named Defendants. 
Yu made the conscious choice not to file a tort claim against any of the other individually 
named Defendants in this case. Yu was aware of their identities when he filed his tort against the 
State ofldaho. Yu's failure to file a t:,rt da.i::::. does .rK,! ex,:::ure l'!irr~ from the ITCA, he will not be 
denied his day in court as it was his decision not to file a tort claim. 
DEFENDANTS' REPLY IN SUPPORT OF MOTlON TO DISMISS- 3 
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2, Statute of Limitations 
Yu had knowledge of his dismissal from the ISU program in May of 2013. Yu contends he 
was not dismissed until October 2, 2013. Even assuming the Court finds the dismissal was not 
effective until October 2, 2013, the two (2) year statute of limitatjons period has run and Yu was 
required to file his Complaint no later than October 2, 2015. Yu's Complaint was not, however, 
filed until February 21, 2018, well beyond the two (2) year statute of limitations. 
Yu contends that the statute of limitations has not run on his § 1983 cause of action or his 
breach of contract and promissory estoppeJ causes of actions based on the premise that his 
amended complaint in his federal case relates back to the filing of his original complaint in his 
federal case and therefore his claims in this state action are timely as it relates back to his 
original complaint in his federal case, Defendants agree in federal cases an amended complaint 
may relate back to the filing of the original complaint. The Defendants do not agree the 
Complaint in this state case relates back to the original complaint filed in Yu's federal case. 
Yu's federal cases is separate and distinct from this case and Yu's argument is without merit. 
Yu also contends all his causes of actions are derivative of his §1983 cause of action. 
The statute oflimitations for a § 1983 cause of action is two (2) years, See I.C. § 5-219. 
Therefore1 all of Yu' s derivative causes of action are barred by the statute of limitation. 
Although Yu claims all his causes of action are derivative of his § 1983 cause of action, Yu 
argues the two-year statute of limitation in § 1983 actions do not apply to his derivative claims 
for breach of contract and promissory estoppel but instead argues the Idaho statute of limitations 
for contracts, Idaho Code § 5-217 is the applic.able statute of limitations. Furthermore, Yu 
contends his contract claims did not accrue1 until somewhere between March 13, 2016 and March 
2.3, 2016, when he reviewed his expert reports in his federal action and was then able to amend 
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his federal complaint asserting his claims for breach of contract and promissory estoppel. 
Whether the Court applies the statute of limitations for a cause of action under § I 983 or 
contract, all ofYu's causes of actions are time barred by the statute of limitations. Yu filed his 
Complaint in this case on February 21, 2018. Under the contract statute of limitations Yu 
would have been required to file his Complaint by May 2017 or at the latest October 2, 2017. 
Yu's argument that his contract claims did not accrue until 2016 is without merit, Again, Yu 
fails to recognize this case is separate and distinct from his federal case and his reliance on his 
federal case in support of this case is misplaced. 
Based on the foregoing, all of Yu's contract and tort claims against the Defendants are 
barred by the statute of limitations and the Defendants' motion to dismiss should be granted for 
Yu1s failure to file his claims within the proscribed statute oflimitations. 
3. Yu's Fails To State A Claim For Relief 
Yu argues he has stated a claim for relief, he provides the Court with references in the 
Complaint to support his allegations for each Defendant and provides the Court with additional 
exhibits to support his allegations in the Complaint. Yu has not cured the defect in his 
Complaint. Although there may be what Yu believes to be allegations in the Complaint against 
the individually named Defendantst there are no facts alleged to support the claims asserted by 
Yu, Yu cannot rely on pleadings outside this case to support his claims in the Complaint. In 
assessing the merits of a 12(b)(6) motion, the court looks only at the pleadings to determine 
whether a claim for a relief has been stated. Young v. City of Ketchum, 13 7 Idaho 102, 104 
(2002). In the context of the court takingjwiicial notice of a 12(8)(6) motion the Supreme 
Court in Taylor v. McNichols, 149 Idaho 826,833 (2010) states the following relying on 
Hellickson v. Jenkins stating: 
DEFENDANTS' REPLY IN SUPPORT OF MOTION TO DISMISS· 5 
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tJhe only facts which a court may properly consider on a motion to dismiss for 
failure to state a claim are those appearing in the complaint, supplemented by such 
facts us the cou11 may properly judicially notice. Cohen v. United State:;, 129 F,2d 
733 (8th Cir, 1942). However, a trial court_, in considering a Rule 12(b)(6) motion 
to dismiss, has no right to hear evidence; and since judicial notice is mcreJy a 
substitute for the conventional method of taking evidence to establish facts, the 
court has no right to take judicial notice of anything, with the possible exception of 
fact:; of common knowl<!dge which controvert averments of the comp)ajnt See 
Grand Opera Co. v. Twentieth Century~Fox Film Corp., 235 F.2d 303 (7th Cir. 
1956); Sears, Roebuck & Co. v. [Metro] Engravers, Ltd., 245 F,2d 67 (9th Cir. 
1956); Schwartz v. Commonwcwlth Land Title [Ins} Co., 374 F.Supp. 564 (E.D.Pa. 
1974), supp. op, (E.D.Pa.) 384 F.Supp. 302. 
118 Idaho 273, 276, 796 P.2d 150, 153 (Ct. App. 1990) (emphasis in the 
original). See also Fleming v. Lind-Waldock & Co., 922 F.2d 20, 23 (1st Cir, 1990) 
(comparing a 12(b)(6) motion to a Rule 56 motion the Court and finding, "[o]nc 
fundamental difference between the two motions lies in the scope of the court's 
consideration. The grounds for a Rule 12(b)(6) dismissal comprise only the 
pleadings and no more'') ( emphasis added). 
!ZI008/009 
This Court cannot consider anything other than the pleadings and, in this case, that is the 
Complaint. Upon review of the Complaint, it is clear there are no factual allegations to support 
the claims asserted by Yu against all named Defendants. Yu fails to state a claim for relief against 
all named Defendants. 
Lastly, Yu fails to state a claim for relief because he failed to file a tort claim with respect to 
his cause of action for negligent infliction of emotional distress and he fails to stat.e a claim for 
relief because all his causes of action are barred by the statute of limitations. 
CONCLUSION 
Based upon the foregoing and Defendants' Memorandum in Support of Motion to Dismiss, 
Defendants are entitled to dismissal of all of Yu's causes of actions as alleged in the Complaint. 
The Defendants respectfully request that their Motion to Dismiss be granted, 
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DATED this ~ day of May 2018. 
KELLY LAW, PLLC 
By: ~= ~~ £ire: 
Michael E. Kel~ 
Attorneys for Defendants 
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reasons, Mr. Yu opted to construct an internship with the CCCA, as it seemed to be the best 
option to complete the internship within the time and the manner that suited his goals. Mr. Yu 
was therefore in the position of constructing an internship rather than being in an enviable 
position of being matched to an APPIC internship. As Mr. Yu was not asked nor did he 
participate in the negotiations, which resulted in the Clinical Education Agreement between the 
Cleveland Clinic and Idaho State University, he had no bargaining or negotiating power to effect 
any of the terms of the agreement. The agreement was a contract that bound Mr. Yu without his 
consent. Where there is no bargaining power for a party bound by a contract, the legal 
consequences can be severe. See generally, D. H Overmyer Co. Inc., of Ohio v. Frick Co., 405 
U.S. 174, 188, 92 S. Ct. 775, 783, 31 L. Ed. 2d 124 (1972). "For a contract or contractual 
provision to be voided as unconscionable, it must be both procedurally and substantively 
unconscionable. Id Procedural unconscionability relates to the bargaining process leading to the 
agreement while substantive unconscionability focuses upon the terms of the agreement itself." 
Lovey v. Regence BlueShield of Idaho, 139 ldaho 37, 42, 72 P.3d 877, 882 (2003). Procedural 
unconscionability exists when: 
the contract "was not the result of free bargaining between the parties." Northwest 
Pipeline Corp. v. Forrest Weaver Farm, Inc., 103 Idaho 180, 183, 646 P.2d 422, 
425 (1982). Indicators of procedural unconscionability generally fall into two 
areas: lack of voluntariness and lack of knowledge. Lack of voluntariness can be 
shown by factors such as the use of high-pressure tactics, coercion, oppression or 
threats short of duress, Walker v. American Cyanamid Co., 130 Idaho 824, 948 
P.2d 1123 (1997), or by great imbalance on the parties' bargaining power with 
the stronger party's terms being nonnegotiable and the weaker party being 
prevented by market factors, timing, or other pressures from being able to 
contract with another party on morefavorable terms. Id. See also Nagrampa v. 
MailCoups, Inc., 469 F.3d 1257, 1280 (9th Cir. 2006) (Emphasis added) 
In the present case, it is undisputed that Mr. Yu had no hand in the bargaining process 
leading to the executed Clinical Education Agreement between the Cleveland Clinic and Idaho 
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State University. However, if he had as assumed by ISU Department of Psychology, as Mr. Yu 
had no bargaining authority in regard to the agreement, there existed a total imbalance in 
bargaining power with the stronger party's tenns being nonnegotiable and the weaker party being 
prevented by pressures of obtaining an internship from being able to contract with another party 
on more favorable tem1s. Therefore, if one assumes that Mr. Yu was truly a participant in and 
agreed to the ten11S of the agreement that gutted his due process protections. such an agreement 
would be infirmed and be void as unconscionable. 
4. Denial of Due Process Through the Agreement by ISU and the CCCA Violated the 
Ethical Principles of Psvcholmrists and the Code of Conduct As Well as the 
Guidelines for Accreditation of Programs in Professional Psvchologv Established bv 
the American Psychological Association (APA) 1 
Through the denial of due process by an agreement between ISU and the CCCA, ISU 
violated several ethical principles established by the APA. The relevant principles are as 
follows: 
Principle A: Beneficence and Nonmaleficence 
Psychologists strive to benefit those with whom they work and take care to do no harm. 
In their professional actions, psychologists seek to safeguard tl,e welfare and rights of 
those with whom they interact professionally and other affected persons and the we! fare 
of animal subjects of research. (Emphasis added) 
While the principles are aspirational, the ethical standards derived from these rules ··set 
forth enforceable rules for conduct as psychologists." See Ethical Principles of Psychologists 
and the Code (?{Conduct. Introduction and Applicability. The relevant ethical standards violated 
in Mr. Yu's case include but are not limited to the following: 
1 The Ethical Principles of Psychologists and Code of Conduct can be found at the following Web site 
Imp: \rn 1, .apa.org dhics coJc index.a~p., The Guidelines and Principles for Accreditation of Programs in 
Professional Psychology can be found at the following website: 
hnp:i/1,·1v11·.apa.or!!icd/accrccli1ationlabou1/policies 1guidinu-principh:s.p<lf 
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Standard 3 Human Relations: 
3.04 Avoiding Harm 
Psychologists take reasonable steps to avoid harming their clients/patients, students, 
supervisees, research participants, organizational clients and others with whom they 
work, and to minimize harm where it is foreseeable and unavoidable. (Emphasis added) 
In entering into the Clinical Education Agreement between the CCCA and Idaho State 
University, Mr. Yu was not guaranteed the due process rights recognized by the APPIC. 
Therefore, ISU failed to take reasonable steps to safeguard the due process rights of Mr. Yu that 
caused him harm. 
The purpose of the Guidelines for Accreditation of Programs in Professional Psychology 
Established by the American Psychological Association is in part "to protect the interests of 
students, benefit the public, and improve the quality of teaching, learning, research, and 
professional practice." See Section II.A The Purpose and Practice of Accreditation, Guidelines 
for Accreditation of Programs in Professional Psychology. The following Domain is specifically 
relevant for Mr. Yu's case: 
Domain E: Student-Faculty Relations 
In all matters relevant to the evaluation of students' performance, programs must 
adhere to their institution's regulations and local, state, and federal statutes regarding 
due process and fair treatment of students. (Emphasis added) 
The agreement entered into by ISU and CCCA did not satisfy the above requirement. 
ISU's due process provisions for its graduate students are quite comprehensive. (Exhibit "C") 
As noted by Dr. Jill Hedt, the lack of adequate due process protections for Mr. Yu delineated in 
the proposal that were eventually incorporated into the agreement was cause for concern as they 
were deficient in protecting Mr. Yu. By entering into the agreement, ISU abdicated its 
responsibility to adhere to its own regulations concerning due process. Because of ISU's 
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negligence, Mr. Yu was denied his due process rights that he would have enjoyed under ISU's 
policies and procedures. 
In the Graduate Faculty of the Department of Psychology response to Mr. Yu's appeal of 
May 17, 2013 (Response) Dr. Shannon Lynch, Ph.D. acknowledged that Mr. Yu was in good 
standing until he was dismissed from the Cleveland Clinic. However, Dr. Lynch states "The 
reasons behind your (Mr. Yu's) dismissal date back to unsatisfactory progress in professional 
development that was formally documented during the fall semester 201 l ". Nevertheless, 
Mr. Yu's official transcript belies such a subjective analysis. (Exhibit '"G") Again, it must be 
emphasized that had Mr. Yu successfully completed the internship at CCCA, he would have 
received his Doctorate. This fact alone casts doubt on the conclusions of Dr. Lynch. Also 
significant is Dr. Lynch's dismissal of Dr. Cheryl Chase's positive evaluation of Mr. Yu's 
performance. Dr. Lynch opines that Mr. Yu's "work with Dr. Chase was limited to didactics and 
discussion, not face-to-face service provision with patients." (Exhibit "E") However, such an 
assessment is contrary to facts. Dr. Cheryl Chase was the third member of Mr. Yu's supervisory 
team and she observed the following: 
"Patient Rapport: Actively developing skills with new populations. Relates well when 
has prior experience with the population." (Exhibit "H'') 
Thus far, Jun and I have discussed about a dozen cases, and provided direct 
clinical service to approximately six cases. (Exhibit "I") 
Indeed, the contrast between Dr. Cheryl Chase and Dr. Leslie Speer are striking. 
(Exhibits "H" and "I'') Had the agreement allowed for the utilization of the due process 
procedures available to graduate students at ISU, it would have been relevant to a discussion of 
the unsatisfactory issue vis-a-vis CCCA as well as the different assessment. Again, the lack of 
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due process protections available through ISU and the agreement between ISU and CCCA 
worked to the detriment of Mr. Yu. 
B. ISU FAILED TO FOLLOW THE ACCREDITATION DOMAINS AND STANDARDS 
SET FORTH IN THE GUIDELINES AND PRINCIPLES FOR ACCREDITATION 
Mr. Yu's alleged unsatisfactory performance arose in his internship with CCCA. One of 
his supervisors felt that Mr. Yu was making satisfactory progress and another supervisor was of 
the opposite opinion. Nevertheless, it is clear based on the comments of Dr. Speer, that 
establishing rapport with clients as well as other areas that require communicating in English was 
a concern of Dr. Speer. Indeed the language challenges that presented themselves to Mr. Yu 
were noted. Yet there was no action taken by ISU to recognize the language or cultural 
challenges encountered by Mr. Yu and devise a strategy to effectively address the issue. Mr. Yu 
is an international student from China. Mr. Yu's frustration with ISU's lack of addressing his 
concerns lead to Mr. Yu's filing a complaint of discrimination with the Idaho Human Rights 
Commission (IHRC).2 The value of the IHRC report is that it shows a consistent pattern of 
ISU's concern about Mr. Yu's English language skills. (Exhibit "J") It also brings to the 
forefront the ISU's Psychology Department's extreme lack of cultural sensitivity. Rather than 
being sensitive to Mr. Yu's needs, the ISU Psychology Department faculty and others uniformly 
used a cultural deficit approach that focused on Mr. Yu's English language skills. As evident in 
Exhibit "J" the cultural-deficit approach is in line with the colonial/neocolonial discourse in 
higher education, which objectifies international students as "subjugated others." See Culturally 
Sensitive Mentoring.for Asian International Students in Counseling Psychology: Jeeseon Park-
2 It must be noted that the IHRC did not conclude that probable cause existed to find that discrimination had 
occurred. However, it must also be noted that a no probable cause finding by the IHRC does not mean that as a 
matter of law, the alleged discrimination did not occur. 
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Saltzman, Kaori Wada, and Tamiko Mogami (Feb. 2012). (Exhibit ';K") A good example of 
the latter can be found in Exhibit "J" at page 7 regarding Dr. Shannon Lynch, Chair of the 
Department of Psychology, ISU who supervised Mr. Yu in his Psychology 725 Practicum, Fall 
2011 to the Spring of 2012: 
As stated above in Respondent's response, Dr. Lynch recalls speaking with Complainant's 
wife, Jocelyn Eikenburg, about Complainant's language fluency, but she does not believe 
she said, "Jun's English is terrible." Ms. Eikenburg was interviewed. She states that in 
approximately May 2010, she spoke to Dr. Lynch following a yoga class that both 
attended. Ms. Eikenburg states that she might have brought up the question about 
Complainant's funding, since Dr. Christensen declined him as an extern. She states 
tl1at Dr. Lynch said something to tl,e effect of, "I don't know if I sl,ould be telling you 
this, but you should know Jun's English is terrible." Ms. Eiken burg states that she 
spoke to another faculty member, Dr. Erin Rasmussen, about Dr. Lynch's comment. She 
states that Dr. Rasmussen said, "That doesn't sound like Shannon at all. I know Shannon, 
let me talk to her.'1 Dr. Rasmussen later reported to Ms. Eikenburg that she spoke with 
Dr. Lynch and Dr. Lynch felt bad about what s/1e had said and intended to apologize. 
Ms. Eikenburg said that Dr. Lync/1 never apologized to her. 3 (Emphasis added) 
The observations and comments of scholars on the Asian international psychology 
student are timely and accurate. The author's following observations are of critical importance to 
the present appeal: 
.... mentoring Asian international students to advance in their professional career, while 
honoring their values and belief system, requires a high level of cultural sensitivity and 
intercultural skills on the mentors' part. Mentors may need to constantly examine their 
cultural assumptions that might affect the mentoring relationships, attend to cultural 
differences between mentor and mentee, while respecting the uniqueness of individual 
students, and use creative strategies to negotiate cultural differences with Asian 
international mentees. These endeavors would be in line with calls within the profession 
for making mentoring a conscious and intentional process. (p. 909) .. .In essence, 
intentional efforts need to be sustained on the part of both the mentor and the mentee to 
create an open environment in which ''the differences are valued and explored rather than 
3 The authors of Exhibit "J" note the following: 
The practicum component of counseling psychology training requires a high level of English proficiency a deep 
level of understanding of intricate nuances of cultural norms and values, and a comprehensive level of knowledge of 
the history and sociopolical rea1ities of various groups in the host country (p.898) ... Regardless of the mentor's 
(supervisor's) ethnic background, It Is the mentor's (supervisor's) genuine interest in learning about the mentee's 
culture, cultural sensitivity, and appreciation for individual differences within the culture that make cross-cultural 
mentoring relationships effective. (p.903) 
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minimized, denied, or contained" (Benishek et al., 2004, p. 436). Such culturally 
sensitive mentoring can help Asian international mentees to re-frame their differences 
from individuals from the majority cultures as signs of strengths rather than of deficits 
and weaknesses, which in tum would serve as a fundamental foundation for professional 
success of these mentees. (p.910) (Exhibit "K") 
While Exhibit "'K" is informative and published in 2012, the American Psychological 
Association Guidelines and Principles for Accreditation of Programs in Professional Psychology 
recognized the need for setting mandatory accreditation standards specifically addressing issues 
of diversity for Doctoral Programs. The following sections are germane: 
III. ACCREDITATION DOMAINS AND STANDARDS 
A. Doctoral Graduate Programs 
Domain A Section 5: The program engages in actions that indicate respect for and 
understanding of cultural and individual diversity. Throughout this document, the phrase 
"cultural and individual diversity"refers to diversity with regard to personal and 
demographic characteristics. These include, but are not limited to, age, disability, 
ethnicity, gender, gender identity, language, national origin, race, religion, culture, 
sexual orientation, and social economic status. Respect for and understanding of 
cultural and individual diversity is reflected in the program's policies for the 
recruitment, retention, and development of faculty and students, and in its curriculum 
and field placements. The program has nondiscriminatory policies and operating 
conditions, and it avoids any actions that would restrict program access or completion on 
grounds that are irrelevant to success in graduate training or the profession. 
Domain D Section 1: "The program has made systematic, coherent, and long-term efforts 
to attract and retain students and faculty from differing ethnic, racial, and personal 
backgrounds into the program. Consistent with such efforts, it acts to ensure a supportive 
and encouraging learning environment appropriate for the training of diverse 
individuals and the provision of training opportunities for a broad spectrum of 
individuals. Further, the program avoids any actions that would restrict program access 
on grounds that are irrelevant to success in graduate training." 
Domain E Section 3: "The program shows respect for cultural and individual diversity 
among their students by treating them in accord with the principles contained in Domain 
A, Section 5 of this document " (Emphasis added) 
As illustrated in Exhibit "J", throughout Mr. Yu's training in the program, supervisors 
and the CTC consistently brought up concerns about his language skills; however, they failed to 
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provide Mr. Yu with supportive and effective action plans/recommendations/accommodations. 
This demonstrates that ISU did not follow the requirement above that programs act "to ensure a 
supportive and encouraging learning environment appropriate for the training of diverse 
individuals." This failure to adhere to requirements continued during Mr. Yu's brief internship 
withCCCA. 
How ISU handled Mr. Yu's internship with the CCCA also shows violations of 
accreditation standards. Exhibit "E" notes that "Dr. Speer had surmised that Mr. Yu " ... was not 
as far along as expected; ... " When this was reported to Dr. Roberts, ISU should have recognized 
this as evidence that CCCA was not committed to training and not creating a 
supportive/encouraging learning environment for Mr. Yu. However, ISU took no action to 
inform Mr. Yu. Instead, "Roberts recommended that Dr. Speer use the agreed upon "Psychology 
Trainee Competency Assessment Form" as soon as possible (i.e. January) to establish a baseline 
and to gauge progress at the agreed upon evaluation point for the internship (i.e. April, July, and 
December)". 
Mr. Yu's dismissal is evidence that the program is not taking the appropriate steps to 
ensure the retention of culturally diverse students. Dr. Roberts' protracted rationale for Mr. Yu's 
dismissal shows a tendency to fixate on any negatives about Mr. Yu and ignoring Mr. Yu's 
successes. (Exhibit "L") Mr. Yu's training indicates a trajectory of accomplishing satisfactory 
progression and development of his skills, where even during his internship year - the end of his 
educational training - he was receiving satisfactory ratings from Dr. Chase, one of his 
supervisors. However, in his fourth year and internship year, certain supervisors who lacked 
multicultural competency and whose behavior violated professional standards, created distorted 
evaluations and had a tendency to view Mr. Yu as incompetent which harmed Mr. Yu. The ISU 
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program did not question the adverse events that Mr. Yu suffered in the fourth year and beyond 
from supervisors (e.g., Dr. Landers' dismissal, distorted evaluations from Drs. Lynch, Roberts 
and Haight, CCCA dismissal). The CCCA dismissal (which alleges that Mr. Yu was not making 
progress and not learning, and therefore at risk for harming patients), when considered in the 
context of Mr. Yu's entire record, seems distorted because Mr. Yu clearly had a past record that 
demonstrated an ability to learn and acquire clinical skills and make professional progress in 
practica and his dissertation work. 
ISU is denying Mr. Yu the opportunity to do an internship in China, where he has already 
demonstrated his success and capability. Dr. Shannon Lynch writes: 
Patient care is an integral component of the professional practice of clinical psychology. 
Based on the available data, we believe you may actually put patients at risk, not as a 
matter of inadequate linguistic abilities, but as a matter of poor perspective taking and 
difficulties with conceptualization. The Graduate Faculty is convinced that a fourth 
"chance" (i.e., an Internship in China) is unwarranted and might put Chinese patients at 
risk of harm. (Exhibit "E") 
Assume one could think in a vacuum and disregard the fact that Mr. Yu was denied his 
due process protections thereby voiding any dismissal. Given Mr. Yu's academic and clinical 
success in his native China as manifested in his successful defense of his dissertation (Exhibit 
"M"),4 and in light of ISU's knowledge that Shanghai Mental Health Center had expressed an 
interest in having Mr. Yu serve as an intern, (Exhibit "N") a failure to provide Mr. Yu an 




Mr. Yu has demonstrated that he was unlawfully denied the opportunity to take 
advantage of the due process procedures provided to graduate students by ISU. As a non-
4 Dr. Shannon Lynch was not on the committee that approved Mr. Yu's dissertation. 
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signatory to the Clinical Education Agreement between the Cleveland Clinic and Idaho State 
University, Mr. Yu was not provided an opportunity to knowingly, voluntarily, and intelligently 
waive his rights to the due process procedures afforded every ISU graduate student. It has been 
further shown that in its treatment of Mr. Yu, ISU violated the Ethical Principles of 
Psychologists and their Code of Conduct as well as the Guidelines for Accreditation of Programs 
in Professional Psychology established by the American Psychological Association. Therefore, 
and for the reasons set forth above, Mr. Yu respectfully requests that this appeal be granted. 
DATED this 25th day of June 2013. 
IDAHO EMPLOYMENT LAW SOLUTIONS 
B,c;i;I~ 
Ronalda A. Coulter, Of the Firm 
Attorney for Mr. Jun Yu 
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I HEREBY CERTIFY that on this 25th day of June, 2013 and 1 served a true and correct 
copy of the foregoing by delivering the same to each of the following, by the method indicated 
below and addressed as follows: 
David Alexander (x) U.S. Mail 
General Counsel's Office ( ) Hand Delivery 
921 S. 8th Ave., Stop 8410 ( ) Overnight Mail 
Pocatello, Idaho 83209-8410 ( ) Facsimile 
Alexdav2@isu.edu ( x) E-mail 
Kandi Turley-Ames, Ph.D. (x) U.S. Mail 
Dean of the College of Arts and Letters ( ) Hand Delivery 
Idaho State University, Stop 8087 ( ) Overnight Mail 
Pocatello, ID 83209-8087 ( ) Facsimile 
( ) E-mail 
IDAHO EMPLOYMENT LAW SOLUTIONS 
By:cz:;;;U 
Ronalda A. Coulter 
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Exhibit E 
Dr. Michael D. Dwyer's Presentation to the 
Graduate Council on Behalf of Mr. Jun Yu 
Presented October 2, 2013 
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Psychologists' Cultural Competence and Jun Yu's Case 
Michael D. Dwyer, Ph.D. 
Baldwin Wallace University 
First, a growing body of research suggests international students in professional 
psychology programs face enormous challenges that include language barriers, unfair 
discrimination, internship hardship, and cultural insensitivity of educators. This is explained in 
the section below titled "Major Challenges of International Students in Psychology Graduate 
Programs." 
Second, the ISU psychology department and other supervisors took a "sink or swim" 
approach to Jun Yu's education which reflected their lack of cultural competence and that 
resulted in harmful consequences for Jun. This is explained in the section below titled, "A Case 
of Cultural Incompetence on the Part of ISU Psychology Department." 
Major Challenges of International Students in Psychology Graduate Programs 
Language barriers. International students speak English as a second language, and have 
an accent. Research has shown that accent may influence how a speaker is perceived, where 
standard accents are associated with positive attributes such as higher social status, intelligence 
and education, while nonnative accents may lead to stereotyping and discrimination from 
listeners (Fuertes, Potere, & Ramirez, 2002). The literature shows that American listeners may 
be prejudiced against people with non-native English accents, viewing them as less intelligent 
(Gill, 1994). Even in academic settings, listeners tend to perceive non-native English speakers 
negatively (Fuertes, Potere, & Ramirez, 2002). In particular, Kim and Kim (2010) noted that 
international students in higher education appear to be regarded as unintelligent and that Asian 
international students -- despite the common "model minority" myth about Asians -- were 
especially vulnerable to this stereotyping due to accent and perceived deficiencies in language 
and communication. Following a detailed review of relevant literature, Lee (2013) specifically 
concluded that international students in professional psychology programs -- which require 
students to attain a proficient level of English -- would very likely face language obstacles in 
their academic and clinical work, including prejudice on the part of the client even when the 
student's English is sufficient for clinical tasks. 
Discrimination. Studies have also identified discrimination as one of the most difficult 
challenges facing international students. Faculty members, students and other school staff can 
discriminate against international students in subtle and obvious ways (Bonazzo & Wong, 2007; 
Chavajay & Skowronek, 2008; Cho, 2009; Constantine, Kindaichi, Okazaki, Gainor, & Baden, 
2005), while international students can experience verbal and physical harassment as well as 
other maltreatment during their studies (Chavajay & Skowronek, 2008; Cho, 2009). Kim and 
1 
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Kim (2010) observed that, compared to their noninternational counterparts, international students 
are more likely to experience covert discrimination and racism -- known as microaggressions 
(Sue, Bucceri, Lin, Nadal, & Torino, 2007) -- due to their cultural differences from native 
students. Based on a review of the literature, Kim and Kim (2010) noted three themes in 
microaggressions against international students: classroom ascription ofunintelligence, 
pathologizing communication styles, and invalidating international issues and perspectives. 
Internship hardship. In addition, the Association of Psychology Postdoctorate and 
Internship Centers (APPIC) internship application process creates barriers for international 
students in professional psychology programs. A report by the American Psychological 
Association (APA, 2010) specifically stated "summary data of the APPIC suggest...an increase 
in the proportion of unmatched internship applicants who are ethnic minorities." This data is 
looking at ethnic minorities overall, regardless of whether they are native-born US citizens or 
international students. The APPIC match result may reflect an internship system that is biased 
against ethnic minorities, and especially international ethnic minorities. Given that studies ( e.g., 
Kim & Kim, 2010; Lee, 2013) have suggested that international students experience more 
discrimination than their non-international minority counterparts, it would be expected that a 
greater percentage of international students would be included in the unmatched applicant pool. 
Evidence suggesting a systemic bias against international students in the APPIC application 
process is evident in a public comment on the APPIC website from an international student 
([Internship supply & demand imbalance: Comments from 1,076 students who participated in the 
2011 APPIC Match, Comment #713], n.d.). 
Besides the fact that some internships -- notably Veterans Administration Hospitals --
require US citizenship, Lee (2013; p. 64) also pointed out the fact that "the language barriers and 
cultural differences may affect [international students]' perceived professionalism and self-
confidence during their internship interviews." While some internships explicitly advertise an 
interest in bilingual applicants and may even recruit people who speak a certain language ( e.g., 
Mandarin Chinese), the literature suggests that the fact that international students are bilingual 
may not translate into an advantage in gaining a position. In a study regarding the 36 internship 
inclusion and exclusion criteria developed by Rodolfa et al. (1999), Ginkel, Davis and Michael 
(2010) surveyed 61 O APPIC internship sites and found that speaking a foreign language was on 
average ranked 30th out of the 36 inclusion criteria. 
Cultural insensitivity in professional psychology programs. The profession of 
psychology is known for advocating for social justice on behalf of diverse clients (Vasquez, 
2012), yet the literature shows programs have treated international students unfairly. 
International students have characterized their doctoral programs as not being culturally 
receptive to them (Gemignani & Sheth, 2011; Knox et al., 2013). When supervisors in 
professional psychology programs are not culturally sensitive to differences, they may regard 
international students as incompetent and treat them in a discriminatory manner (Mittal & 
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Wieling, 2006; Park-Saltzman, Wada, & Mogami, 2012). Ng (2006) noted faculty frequently 
lack the appropriate training to be responsive to the special needs of international students, and 
this can result in ignoring their needs or viewing international students as incapable and overly 
demanding. This is consistent with culturally unresponsive supervision as explored by Burkard et 
al. (2006), where supervisors ignore, actively discount or dismiss cultural issues, leading to 
negative impacts on supervisees, the supervisory relationship, and/or clients; the authors also 
found that supervisees of color experienced culturally unresponsive supervision more frequently 
and with more negative effects than European Americans. Delgado-Romero and Wu (2010) 
illustrated this issue among Asian international students in a counseling program, where 
discrimination and inequitable treatment from faculty was an issue for the students. The authors 
noted that "when international students struggled in the program the issue was treated as a 
problem of the individual" (Delgado-Romero & Wu, 2010, p. 293). Delgado-Romero et al. (as 
cited in Delgado-Romero & Wu, 2010) reported that faculty would, for example, treat 
communication issues with rural site supervisors and expectations that students behave according 
to US cultural norms as professional behavior concerns. 
A Case of Cultural Incompetence on the Part of ISU Psychology Department 
A "sink or swim" approach to Jun Yu's education. Both Dr. Landers and Dr. Speer 
dismissed Jun without prior notice and without following through with a remediation plan, or 
even increased intensive supervision designed to help guide him in problematic areas. This "sink 
or swim" approach proved to be damaging to Jun's career development. It is apparent from a 
reading of Dr. Landers' and Dr. Speer's reports that their supervision was minimal, lacked 
intensive formative evaluative processes and demonstrated discomfort with and aversion to 
having to work with a more challenging supervisee. 
The ISU psychology department's conclusion to dismiss Jun from the doctoral program; 
in the face of his satisfactorily completing all other degree requirements, and having defended 
his doctoral dissertation (under revision for publication), and after suggesting but not following 
through with extending him an internship in China is simply unacceptable and constitutes a 
major blow to Jun's professional identity and professional aspirations. 
Psychologists' cultural incompetence as the root of the harm done to Jun Yu. 
"Cultural Competence is a continuous learning process that builds knowledge, awareness, skills 
and capacity to identify, understand and respect the unique beliefs, values, customs, languages, 
abilities and traditions of all [people] in order to develop policies to promote effective programs 
and services" (State of Ohio Cultural Competence Definition, n.d.). Cultural competence mainly 
includes three areas of focus: cultural awareness, knowledge and skills (Arredondo, 1999; 
Arredondo et al., 1996; Sue, Arredondo, & McDavis, 1992). 
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In the past decade, leading experts in the field of cultural competence on the part of 
health care providers (and the lack of equity in access and quality of care due to lack of cultural 
competence) have shown that at the root of the problem is a deficiency in competency in 
training/education of health care providers. (See the works of major experts such as Derald 
Wing Sue, Patricia Arredondo, and Melba Vasquez as exemplary sources and explanations of the 
history and dynamics of subtle new forms of racism and ethnocentrism that are more often than 
not inadvertently promoted.) 1 
What educators and practitioners are not insightful about are the stultifying and harmful 
effects of cultural encapsulation. This concept, referring to our tendency to perceive and make 
sense of ourselves and others from the perspective developed from growing up in our own 
cultural context, serves as a blinding and distorting filter or lens through which we see the 
qualities of others. The task of setting out to become increasingly culturally sensitive requires 
first that we become aware of our singular point of view, and second that learn to set it aside in 
order to truly hear/see the needs of those who are different from us. In a recent study by Dwyer 
et al. (2011) in an online survey of over 300 practicing psychologists, less than 20% of the 
respondents had considerable awareness of these dynamics. 
Dealing with people of different cultures, especially with different language skills, takes 
effort, requires more psychological work, and requires special listening skills. Many, even with 
the best of intentions, either are not aware of their lack of sensitivity, or simply are unwilling to 
move out of their comfort zones to do the work needed to attend to the special qualities of 
international students or of peoples who otherwise are not like them. They more often than not 
lapse into race/ethnicity- adverse discriminatory behaviors that feel less disquieting and which 
serve to preserve their own sense of well-being. The reports of especially Drs. Roberts, Lynch, 
Landers and Speer certainly are exemplary for this lack of awareness of cross cultural dynamics. 
The ISU psychology department took a color-blind approach (Neville, Awad, Brooks, 
Flores, & Bluemel, 2013) towards Jun Yu, claiming that they treated him no differently from 
other students, which suggests that they were attempting to be fair and nondiscriminatory. This is 
consistent with aversive racism (APA, 2012), which is typically perpetrated by individuals who 
openly believe they are egalitarian, and which tends to produce harm in "situations in which 
normative structure is weak, when the guidelines for appropriate behavior are unclear, when the 
basis for social judgment is vague, or when one's actions can be justified or rationalized on the 
basis of some factor other than race" (Pearson, Dovidio, & Gaertner, 2009, p. 5). When Jun was 
given dismissals, these were accompanied by a seemingly reasonable and non-discriminatory 
explanation (e.g., ''unable to grasp the communication nuances", "Jun has not made progress. He 
1 American Psychological Association, AP A Commission on Ethnic Minority Recruitment, 
Retention, and Training in Psychology Task Force. (2010). Excerpts: Executive summary of an 
8-year progress report on ethnic minority recruitment, retention, & training in psychology. 
4 
Page 458
is not learning ... ", "not making satisfactory progress"). Aversive racism is also especially evident 
in the protracted rationalization in the May 3, 2013 letter reporting to Jun the result of the ISU 
psychology department's damning conclusions. 
In sum, Jun Yu was harmed by the ISU psychology department's cultural incompetence. 
Jun's written appeal to the Graduate Council presents a compelling case based on evidence of 
violations of the APPIC policies (APPIC, 2006), APA Accreditation Standards (APA, 2009), and 
the APA Ethics Code (APA, 2010). Further, it is the case that guidelines and suggestions 
addressing cultural competence in education (APA, 2003, 2012) were not followed by the ISU 
psychology department. 
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I (Beginning of digital recording.) 
2 UNIDENTIFIED SPEAKER· All right. We 
3 started the recording for the department's 
4 presentation, and I'm leaving because I'm late 
5 for a meeting with the president, but I' II just 
6 come back when I am done. Thank you, Mr. Van 
7 Der Schyf, very much. 
8 MR. VAN DER SCHYF: And I'm going to 
9 allow the department to start right away. And 
10 would you like to go, Dr Roberts, first. 
11 DR ROBERTS: And what would you like me 
12 to summarize? 
13 MR. VAN DER SCHYF: Whatever you want to 
14 summarize. 
15 DR. ROBERTS: I can give you the short 
16 form of the process? 
17 MR. VAN DER SCHYF: Sure. 
18 DR. ROBERTS· And the outcome. 
19 MR. VAN DER SCHYF: I think that could 
20 be useful. 
21 DR. ROBERTS· The doctoral program in 
22 clinical psychology evaluates students every 
23 semester on several variables, and we have done 
24 so with Mr. Yu for the four years which he 
Page 2 
Page 3 
I matriculated back here in the fall of 2010. Our 
2 records focus upon semesters when he was here 
3 through spring of 2012. During that period 
4 academically he earned A's and B's in his 
5 courses and was able to perform both a 
6 qualifying exam, written document, that was 
7 successful for that hurdle, and he also proposed 
8 and implemented a dissertation. I was actually 
9 his dissertation supervisor, and that was 
10 successful !y done. 
JI The professional side of this training, 
12 when he first came here, because of his language 
13 differences, were noticed and addressed by the 
14 university He actually was required by the 
15 graduate school -- I'm not sure if it was the 
16 graduate school Maybe it was, because he had a 
17 GTA to start with to work with -- I can't 
18 remember the name of the person, but someone 
19 down here -- to try and help with his classroom 




MR VAN DER SCHYF: Correct. 
DR. ROBERTS. We, of course, looked at 
24 him during his first two years here as somebody 
1 with linguistic differences that would -- might 
2 slow the pace of his acquisition of professional 
3 skills, but we do put the students into 
4 professional skill situations during the first 
Page4 
5 year as an observer, and certainly by the summer 
6 of his first year into practicum -- practicum is 
7 actually exposure with patients that come to the 
8 clinic. Under our supervision, we allow 
9 students to gradually become more and more 
10 independent. 
11 So it's his practicum evaluations that 
12 come to the fore. And during the first two 
13 years we simply looked at that and said, okay, 
14 this is an international student, and we expect 
15 him to become more fluent in English over the 
16 course -- by the third and fourth year, 
17 certainly, and that some of the problems you 
18 might see in practicum could be attributed to 
19 that. 
20 And so of course he was sheltered, and 
21 as with anybody, we're not going to allow them 
22 to perform in professional roles in the absence 
23 of competence, so we have to do co-therapy, or 
24 let them watch therapy and so on. And during 
Pages 
1 these first two years I think everyone just 
2 looked at some of the issues we might have had 
3 as typical for someone whose language was not 
4 English during those first two years. 
5 As time passed and we got into the 
6 third, and especially as we got into the fourth 
7 year, we weren't able to fade back the 
8 supervision in particular. In the spring of his 
9 third year here he actually had a practicum down 
10 at the counseling center. And that was 
11 supported by us, because it was working with 
12 college students, and they had many 
13 opportunities to interact and perform some of 
14 the counseling kinds of therapies with him, and 
15 we were a I ittle concerned when we got the 
16 report back that none of the ISU students that 
17 had -- he had encountered in that counseling 
18 practicum had chosen to come back. And so we 
19 were worried about that, and I talked with Paula 
20 Seikel, and she said, well, they could have a 
21 little prajudice toward him that, you know, that 
22 he wasn't like them, and so they discontinued. 
23 We also had some early indications of 
24 communication differences and understanding from 
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one on our supervisors. 1 process is held by us here. In other words, he 
Page8 
2 Our -- in the fal I of his fourth year, 2 can appeal a concern at one of those sites, but 
3 because I was his mentor, I tried real hard to 3 written into those affiliation agreements is the 
4 get him an external site where he could practice 4 statement that they can dismiss a student for 
5 and gain some professional hours. This is the 5 cause. 
6 site that precipitated major issues and started 6 Okay. Well, Dr. Landers evoked that 
7 us toward -- almost on the path that we find 7 policy, and we went through a whole series of 
8 ourselves today. I argued as his mentor to 8 steps to find out what went wrong, and what we 
9 place him at Eastern Idaho Regional Medical 9 could do, and we wrote a strategy for him for 
10 Center, and the reason I did that was because it 10 the rest of that semester and the following 
11 was a testing site, and it would give him a lot 11 spring. And my concern at that point was, okay, 
12 of hours in actual testing. And the nice thing 12 this young man had achieved interviews for these 
13 about testing is it's prescribed. In other 13 internship sites. The internship sites in our 
14 words, you have to say this word this way. And 14 business are these jewels that are hard to get. 
15 Jun had always worked very hard and diligently 15 There's actually far more applicants than there 
16 to learn whatever we tried to teach him, so I 16 are sites, and without the internship, you don't 
17 thought that would be a good placement for him. 17 get the degree. So it's a big, intense -- I 
18 And so he started off in that site in 18 won't say -- it creates some anxiety on the part 
19 the fall of -- it would be the year -- the fall 19 of the student as to success at that endeavor. 
20 of 2011 with Dr. Landers up there. And for all 20 One of the reasons I wanted him at that 
21 we knew things were going along swimmingly. 21 externship site is I thought he would get a lot 
22 This was his fourth year, and he had applied to 22 of hours, a lot of self-confidence, and a lot of 
23 a big internship with our blessing. We did tell 23 experience, and that would help him with his 
24 him, however, to apply just to internship sites 24 competition. Well, because of his background, I 
Page 7 Page9 
1 where his Chinese background would be a strength 1 think, and because of some of the strengths he 
2 and not a liability. We really said that. Now, 2 had in particular, being an international 
3 he did not obey me with that, and once we allow 3 student who had performed a research project in 
4 the student to apply, we have no control over 4 China in an area of interest to a lot of people, 
5 where they actually apply. 5 he got four interviews. And that's good. 
6 It turns out -- I can't remember the 6 Usually students that get four interviews at 
7 exact number -- but I think two of the sites he 7 intern sites place. 
8 applied to that was the case, and the other nine 8 And so I'm sitting here going, okay, 
9 he was competing with the typical graduate 9 this young man is going to have to interview 
10 student at that point, who is basically a 10 next spring, let's do everything we can, given 
11 sophisticated fourth-year student or fifth-year 11 this dismissal. Well, in the process of that, 
12 student. 12 we started to see a lot of defensiveness, a lot 
13 So we were surprised when I got a phone 13 of anger, a lot of noncooperation. Dr. Lynch 
14 call, and then a subsequent documentation from 14 was one of his supervisors that fall, and I'll 
15 Dr. Landers that Dr. Landers was going to 15 let you talk to her about that in a few 
16 dismiss him, and that that was not a choice. 16 seconds -- a few moments here. 
17 Dr. Landers made that real clear, that he was 17 I, myself, and Dr. Haight were the 
18 going to dismiss. And they do have the power to 18 supervisors in the spring, and we had a graded 
19 do that based on the affiliation agreements. We 19 series of things we wanted him to do, and we 
20 have affiliation agreements with many 20 weren't able to fade back, because in our 
21 organizations that can provide supervised 21 judgment he wasn't really able to independently 
22 experience for our doctoral students, and they 22 see people. So it was always in that co-therapy t 
23 are very critical to the program's success. But 23 kind of protected format during that spring. 
24 none of them have the due process. The due 24 And at the end of the spring semester -- this is I 
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Page 10 Page 12 
1 the spring of 2012 -- we had real serious 1 structure that we could accept as an internship 
2 reservations at this point, because we couldn't 2 experience, and that should send you on your way 
3 fade back to the level we should for a third-or 3 towards that career. 
4 fourth=year student, certainly not for a 4 And then we said, like any student who 
5 pre-intern. Pre-interns are pretty much at 5 has not matched, but for whom we gave approval, 
6 intermediate levels of care; they can interview, 6 you can create your own using our policies. And 
7 they can make decisions about tests; they can 7 we have very specific policies for how to create 
8 make decisions about initial treatments; they 8 a nonstandard internship, and we've actually 
9 tend to consult with their supervisors quite 9 done so successfully six or seven times. He's 
10 well and execute many things. 10 probably the eighth student in the -- what is 
11 They still need to go on that internship 11 it -- 18 years we've been running this program. 
12 where they can devote their time to professional 12 He's probably about the eighth student. We 
13 training, but they should be able to do all of 13 tended to have more at the start when we were a 
14 that, and he clearly couldn't. The clinical 14 new program, and now we're pretty established, 
15 training committee at that point gave him three 15 we tend not to do that, but -- he was eligible 
16 choices. We said, well, you can try again at 16 for that by virtue of being permitted to apply 
17 the internship route, because you're now all but 17 and not matched. We say, automatically you have 
18 internship, which is very unusual status. 18 that right. And that was what he availed 
19 Usually we have all but dissertation, right. 19 himself to during the fall semester. 
20 Well, we had all but internship. So we gave him 20 And so all of fall semester -- it would 
21 three choices: One was to try again, but we 21 be fall of 2012, I worked with the people at the 
22 specifically wrote down saying, this is a 22 Cleveland Clinic where he had been a volunteer 
23 problem, because right now if you apply again, 23 worker in the fall, and had gained some interest 
24 first we have to say that you were dismissed 24 by the supervisory staff there to create an 
Page 11 Page 13 
1 from an external site, and second, we can't 1 unfunded internship that would meet standards. 
2 attest to the fact that you have remediated 2 We have a very specific review policy, which we 
3 those deficits, because we had the fall semester 3 implemented. We went through that policy and 
4 and all of spring basically saying, no, he 4 negotiated back and forth. We also -- I also 
5 wasn't up to the ability to work relatively 5 worked with the university here to gain the 
6 independently with clients. So we put that on 6 needed affiliation agreement, which was approved 
7 the table for him, but we gave that strong 7 by Idaho State, I believe in October of that 
8 caveat. 8 fall. 
9 Second, we said, well, okay, given your 9 We did, as per our own procedures, have 
10 career path and interests, and because he had 10 an independent check on the proposed internship 
11 always spoken about the purpose I'm here at ISU 11 to see that it met the standards of the national 
12 is to get a job in China as a professor in 12 organizations. And for that we used the 
13 science and practice and bring western 13 criteria for membership in the national 
14 evidence-based treatments into the Chinese 14 internship organization, APPIC, an Association 
15 market and try to help kids. 15 of Creative Post Doctoral Internship Centers. I 
16 And we, of course, that's one of the key 16 got it. 
17 reasons we admitted this nice young man years 17 The external reviewer came back and said 
18 ago. Okay. So we gave him that as an option. 18 all of these are good except two things; one, 
19 We said, well, maybe you can tailor make 19 you're not paying him; and, two, there's no due 
20 something that would map on your career, help 20 process at this institution. And we said, well, 
21 you gain alliances with people in the Shanghai 21 there may be no due process, but our hands are 
22 area, where he had done his research, gain those 22 tied there because that's -- they're not t 
23 alliances, learn about current practices, try to 23 offering that, and they know that they're not 
24 carve out something within their mental health 24 offering that. It says right in their I 
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1 affiliation agreements that no students at the 1 director there as a local director back in 
2 Cleveland Clinic have due process, that the 2 Cleveland Clinic. And so I got guidance on the 
3 professionals can remove them for any just -- 3 language for that, got a (indiscernible) 
4 any reasonable cause, and it's really an issue 4 release, sent it to Mr. Yu who said okay, I'll 
5 of the home university to manage due process, as 5 sign this, and sent it back. I got a copy of 
6 is going on right now. This is the third level 6 that. So then I got chat with the supervisor 
7 of appeal here at the university. So we're 7 there, and I said, yeah, you know, he does have 
8 following our due process. 8 some issues, and we're hoping that he'll acquire 
9 But Mr. Yu was informed of that, and I 9 skills under your supervision, and, you know, 
10 basically compelled him to sign a statement 10 these are some of the limitations we faced, 
11 saying, I understand this. And so I got a 11 which had to do with, you know -- at the 
12 written statement somewhere in your document 12 junction he left us, he wasn't performing 
13 saying, I will pursue this, despite the 13 independently at that intermediate internship 
14 limitations as indicated in the letter I wrote 14 level. And so the two of us talked about it, 
15 to him, which -- 15 and we said, well, here's one thing we can do: 
16 DR. LYNCH: -- we would do regardless of 16 We can create a baseline for where he's at right 
17 the students, and we have done in other sites 17 now using the instrument that was agreed upon 
18 and other student. So the process -- I'm 18 for the nonstandard internship. And the 
19 interrupting, but I want to make clear something 19 instrument is a rating scale used by the 
20 that I think is important to understand, is the 20 national organization in the internships that 
21 process that Jun followed was the same process 21 takes everyone -- it's a very content valid 
22 the other students followed. He had the same 22 scale -- you may have seen it, that rates each 
23 model for applying for internship, the same 23 of the students in terms of entry level, or 
24 external review, and the same process for 24 needs remediation, or intermediate, or advanced 
Page 15 Page 17 
1 notification of the limitations. Nothing was 1 intermediate. There's four levels. I think 
2 done that was specific to him. 2 there's -- oh, there's high -- there's a higher 
3 So in each of those cases his treatment 3 level. And most interns come in at that 
4 was the same as the other students who had 4 intermediate level, because after all that four 
5 proposed the alternative internship. That might 5 years to five years worth of training in their 
6 be helpful information for you. Go ahead. 6 home site. 
7 DR. ROBERTS: Once the nonstandard 7 And I said, well, by agreement you're 
8 internship was started -- that is we had all the 8 going to do this at the end of the semester, 
9 agreements from both the student and the site 9 which was specified as April. The program 
10 and our own clinical training committee, I got a 10 started in January. So it was my suggestion 
11 phone call from the director who had indicated 11 that she perform that evaluation now as a 
12 by written document willingness to supervise and 12 baseline and then look for improvement. And she 
13 assume this role of internship director for 13 was quite enthusiastic about doing, okay, I'm 
14 Mr. Yu. I got an e-mail saying, you know, I 14 going to do what I do with any student who might 
15 need to talk with you. And I'm going, fine, and 15 need some remediation, and that is start with 
16 I checked with our lawyers and said, well, we 16 something fairly straightforward and make it 
17 have a (indiscernible) issue here. I don't have 17 more and more complex. And, in fact, she was 
18 a release, you know, after all of this -- and 18 working on assessment. 
19 intriguingly I didn't have a release to talk 19 So she performed that evaluation, and 
20 with these people to say, by the way, here we've 20 sent us a copy. And it did have, as we 
21 got some developmental deficiencies in terms of 21 anticipated, several scores which were in that 
22 readiness and so on. 22 entry level, or needs remediation level. He did 
23 So this individual finally decided to 23 have some good intermediate skills. I didn't 
24 talk with me. This is Dr. Speers who is a 24 have anything beyond that. It's in one of my 
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Page 18 Page 20 
reports here what he showed in that first 1 MR. VAN DER SCHYF: We are at 20 
2 assessment in January. 2 minutes. 
3 Okay. And then they had their three 3 DR. LYNCH: Okay. I'm going address a 
4 months, and then I'm getting an e-mail saying, 4 couple of quick things. So I've only had a 
5 I'm going to have to dismiss him from the 5 chance to skim this, but the issue of a sink or 
6 program, and I'm going to do the following 6 swim approach is a concern to me, as that's been 
7 things, and that included the second use of the 7 for you. And what Mark's been describing to you 
8 same instrument. And all of this, of course, 8 is actually the fact that we did not have a sink 
9 was sent to us. And we were, of course, 9 or swim approach, that in multiple different 
10 compelled at this point to give him an 10 instances he was provided the scaffolding such 
11 unsatisfactory grade for that semester. And 11 that faculty were in the therapy room with him. 
12 since they had the power to remove him from the 12 And what that means is we sat in the room. He 
13 facility, they did. And among her statements 13 was allowed to take the lead, but that we were 
14 was the statement that it's notjust language, 14 there to support him if he was struggling. 
15 which is something we had concluded in the 15 So I can give you a specific clinical 
16 previous year. It's notjust language, there's 16 example, because I was one of those supervisors 
17 a poor sort of perspective taking, there's 17 where we had a woman in crisis come in. She had 
18 difficulty dealing with criticism, so there was 18 a domestic violence situation. She had 
19 anger. Poor case conceptualization, sort of a 19 difficulties eating and sleeping. She reported 
20 concrete kind of thinking about these complex 20 she hadn't eaten more than a piece of toast and 
21 phenomena. Poor rapportablity with the 21 a yogurt in a couple of days. And before the 
22 patients. And she actually -- like Dr. Landers, 22 session, Jun and I had talked about what he 
23 both of them independently used the same line, 23 would handle, what I would handle, and how to 
24 that this sort of lack of awareness of his 24 approach it. 
Page 19 Page 21 
1 clinical presentation with the patient could 1 When she came in with that information, 
2 actually lead to harm. And, hence, that's why 2 Jun's response was to go forward with what he 
3 he was always getting immediate supervision, 3 had practiced. And this is an example of the 
4 okay. 4 lack of flexibility and the inability to respond 
5 In other words -- because we all have an 5 to a situation. This is not language. He 
6 ethical duty when we're performing professional 6 understood that she said she wasn't eating. He 
7 work. So that was basically where it ended in 7 wanted to stick to the plan. So it's that lack 
8 the sense that we were then compelled to give 8 of flexibility and independent practice. 
9 him a U in that. We then went back to clinical 9 And that -- I want to give you in my 
10 training committee and looked at all this and 10 minute a snapshot of multiple, multiple examples 
11 said, okay, we've got two independent sites, 11 of times when he had faculty or peers with him, 
12 both of which are saying they are not able to 12 he was providing treatment, and the issue was 
13 make progress with this individual at the level 13 that he wanted to do what had been planned out. 
14 that they would expect for a similarly advanced 14 You can see this across culturesjust with 
15 student. 15 someone where there'sjust less flexibility in 
16 Those data then corresponded with our 16 responding, and so the practice aspect of this 
17 data from the 2011-12 year in Shannon's 17 is an issue and a concern. 
18 practicum and in Courtney Haight's and my 18 In terms of the idea that there was no 
19 practicum the following spring. And so we've 19 opportunity for mediation or low supervision, 
20 basically concluded that we are not going to be 20 both Landers and Speer reported more supervision 
21 successful at moving this gentleman into an 21 with him, more opportunities, more scaffolding, 
22 independent level of professional practice, and 22 because of their concerns. So you could argue 
23 it's not simply attributed to being an 23 that it was concerning that they had that level 
24 international student. 24 of supervision, but that was because of fear of 
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Page 22 Page 24 1 harm to patients. And so that's consistent in 1 couple of years ago. 
2 the paperwork. 2 DR. NIEL: But the point is, if you're 
3 When Dr. Speer did that evaluation in 3 not eating, you have to go to a different step, 
4 January, they went over the areas that Jun 4 and --
5 needed to be successful in. That's a remedial 5 DR. LYNCH: Yes. So when -- in that 
6 plan. So he's arguing to you he never got that. 6 instance he had a plan, and we had discussed 
7 He got that in the first two weeks of his 7 what he would present to the client, because we 
8 internship because of their concern about his 8 were working on his independence, and we were 
9 competency level. So there is a document that 9 working on him taking the lead in parts of 
10 he signed that's his eval, and then an attached 10 sections. And so when she presented that, I 
11 informal paper -- we can't control that -- that 11 waited to let him respond and say, okay, well 
12 listed the tasks he would need to be working on 12 let's talk about this. Let's talk about why 
13 with her. So I know I'm short on time, but I 13 it's important to eat. 
14 want to give you some examples of things that I 14 And what he said was, here's a worksheet 
15 think might respond to the concerns. 15 we're going to work on about your needs and his 
16 MR. VAN DER SCHYF: And I'm opening up 16 needs. And there's nothing about food on this 
17 the questions immediately. Please go ahead. 17 worksheet. And so what I'm trying to convey to 
18 DR. NIEL: For the record I'm Dr. Niel 18 you is the ability to respond, and this issue of 
19 (indiscernible) from the college of business. 19 doing harm to patients. This isjust one 
20 Can youjust explain more on that 20 example, okay, and it's actually a very clear 
21 situation you were describing with the domestic 21 one in my mind from that time. I only did one 
22 violence patient in the sense of what is planned 22 case with him. I supervised others, but this is 
23 out, and then -- when you say wanting to stick 23 the one where I was sitting in the room, so I 
24 with the plan -- 24 feel the most comfortable commenting on it. 
Page 23 Page 25 
1 DR. LYNCH: Sure. And I need to be a 1 In that instance what I would expect to 
2 little careful because we have confidentiality 2 see is someone to be able to stop, recognize in 
3 issues, but in this case I'm being very general 3 that moment that rather than go forward with the 
4 saying there was a woman coming in around these 4 planned activity, you would do a more immediate 
5 concerns, and there was a crisis situation, and 5 assessment, and make a plan with the patient 
6 so she presented in crisis. And what was a 6 about eating. That, a first year student should 
7 primary concern to Jun -- which is not atypical 7 do with scaffolding. Jun was in his fourth 
8 for a student -- was what diagnosis to give, and 8 year. 
9 how to formulate a treatment plan. And so we 9 DR. NIEL: And not only I would assume 
10 were working on that, but part of what you do 10 to talk about eating, but also talk about why 
11 when someone presents in crisis is do what's a 11 she's not eating, what's the reason. 
12 combination of assessment and provide service or 12 DR. LYNCH: Yeah. I mean, there's lots 
13 treatment. You can'tjust do assessment if 13 of clinical implications in this, but the reason 
14 someone is not eating. You can't respond right. 14 I choose to give this -- and there were other 
15 And so that's a very concrete example of a place 15 times where we had a plan, and she would -- I 
16 where we had planned -- because one of the 16 mean, this is a tough client. This is a client 
17 issues for her was engaging in self-care, which 17 who had a new crisis every week. There's lots 
18 is clearly related to eating, but there was a 18 going on. But that's who comes in the door. 
19 manualized protocol that he wanted to bring in. 19 And the reason I think it's a good example is 
20 So a worksheet that he wanted to bring in to 20 because at that point in training we expect 
21 utilize with her to help her evaluate kind of -- 21 students to be able to adapt, and maybe even to 
22 I think at that point it was her needs and her 22 be able to structure the session to deal with 
23 partner's needs, and how to communicate about 23 the crisis, and then deliver the planned 
24 them. Again, you're asking me to recall a 24 protocol. Because if you only respond to 
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1 crises, that doesn't get you very far either. 1 ability so that we could make sure he garnered 
2 But you have to have the flexibility, the 2 those skills before internship. He was placed 
3 cognitive flexibility, the rapport, the response 3 finishing on my team, and placed on another team 
4 to the client. And I just think that's an 4 again with scaffolding with faculty. 
5 example of why we were saying we were seeing 5 So we made a number of efforts, and my 
6 concerns about response to the client. 6 memory -- and you wi II have to check -- is that 
7 MR. VAN DER SCHYF: I think that point 7 he objected to two of them. In particular he 
8 is clear. I would like to open it for other 8 oqjected to the assessment demands because I had 
9 questions that might be very important. 9 completed the required number of ADAs for our 
10 DR. LYNCH: Okay. 10 program, and he did not think he should have to 
11 DR. REYNOLDS: Dr. Mary Anne Reynolds. 11 prove his competency on assessment even after 
12 I have a question. Obviously at Eastern 12 being dismissed from that externship site. So 
13 (indiscernible) Regional Medical Center there 13 we had a very extensive evaluation period and 
14 were issues. Could you -- and you've addressed 14 series of steps we wanted to see him go through. 
15 them a little bit, but what kind of plan was put 15 DR. REYNOLDS: And it sounds like you 
16 into effect to improve those -- because that's a 16 have a process. 
17 red flag way back. And it was continued 17 DR. LYNCH: We have a semester 
18 behavior. And I guess, how did he get to his 18 evaluation. 
19 fourth year to a final presentation and 19 DR. REYNOLDS: Okay. 
20 not -- and still be a successful student? 20 DR. LYNCH: It's a little excessive. 
21 MR. VAN DER SCHYF: And a dissertation 21 DR. REYNOLDS: Okay. 
22 defense? 22 MR. VAN DER SCHYF: Another question? 
23 DR. REYNOLDS: And a dissertation 23 We have very limited time but I want to --
24 defense? 24 DR. REYNOLDS: Just to follow along with 
Page 27 Page 29 
1 DR. LYNCH: Well, you don't -- you can 1 that -- so it seems like what you're talking 
2 do a dissertation defense separate from the 2 about would be far more formative than 
3 clinical -- 3 summative. Would that be your -- is he getting 
4 DR. REYNOLDS: Right. 4 only summative evaluation from -- or are there 
5 DR. LYNCH: And you could fault the 5 formative -- it seems like what you're saying is 
6 program for that. But the research and the 6 formative, but I want to know from your 
7 clinical are not -- you do them simultaneously, 7 experience if you would consider that formative, 
8 but one is not dependent on the other. 8 summative, what kinds of evaluations, and --
9 MR. VAN DER SCHYF: Yeah, they're 9 DR. LYNCH: I think it's both. You 
10 independent processes. 10 know, it is both. He does at times -- there's 
11 DR. LYNCH: He did receive an extensive 11 summative at critical time points. He was 
12 remedial plan in his evaluation in the spring, 12 performing on a weekly basis, and in weekly 
13 and actually in the fall, where we made a number 13 supervision meetings, the idea that there was 
14 of recommendations, which Mr. Yu in part 14 low supervision is very concerning to me. 
15 rajected and argued against. So -- 15 Landers was on-site and was in the room next 
16 DR. REYNOLDS: And he signed those? 16 door a specific amount of the time, and students 
17 DR. LYNCH: He does sign those. And he 17 can go to him. We double checked their other 
18 can respond to them, and I think that's what 18 students' reports for their level of supervision 
19 Mark is looking for. But what happened from -- 19 at the time of the concern. 
20 based on memory, was he had a number of -- he 20 It's -- you know, he -- the other 
21 was put more intensively back on our teams, 21 example that I think is in the documents --
22 because that's what we can control. And he was 22 again, I'll use myself, because I'm more 
23 required to do an independent assessment under 23 comfortable giving my personal examples, but he 
24 Mark's supervision and to show that assessment 24 was in the practicum, he had been assigned a 
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people had cases, we were discussing them, and 
he was reading during our conversation of cases, 
and I challenged him on that, not in front of 
5 the group, but I said, you can't -- you have got 
6 to actually participate, you have to be 
7 interacting. And he said, they're not my cases. 
8 And I said, well, you have to listen and learn 
9 from those cases. That's part of being here. 
10 That's why we meet in a group. And he was very 
11 dismissive of the idea that he would learn from 
12 what the other students were doing. 
13 And I explicitly asked him to meet with 
14 me in October, maybe six weeks into the 
15 semester, and he ignored my request, and I 
16 actually tracked him down and I said, come talk 
17 to me. You know, so there are times that I 
18 would certainly argue -- that's more formative, 
19 right? That's six weeks in. I was trying to 
20 get him to think about even how he was 
21 participating in the supervision process. 
22 MR. VAN DER SCHYF: Okay. 
23 We have to wrap it up for equity 
24 purposes. And it's being recorded so I have to 
Page 32 
1 me to shut off. (indiscernible.) 
























1 be exact. 
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2 DR.LYNCH: Sure. 
3 MR. VAN DER SCHYF: I really appreciate 
4 it. And I appreciate you responding to the 
5 questions also. 
6 DR.LYNCH: Sure. 
7 MR. VAN DER SCHYF: We have extensive 
8 documents that were provided --
9 DR.LYNCH: We all do. 
10 MR. VAN DER SCHYF: -- throughout all of 
11 this, and we really appreciate that, because 
12 that is a crucial part of the process to do the 
13 investigation and to do the discovery, and we 
14 appreciate the comprehensiveness, shall I call 
15 it. Thank you very much. And I really 
16 appreciate it. Thanks. 
17 UNIDENTIFIED SPEAKER: I'll have to 
18 actually move the lpad out of here now, because 
19 the I pad is locked, and so I can't turn off the 
20 recording, so I'm going to go put it in a 
21 different room. 

























24 UNIDENTIFIED SPEAKER: It will not allow 24 
CERTIFICATE 
I, Christine M. Woodruff, RPR, do 
hereby certify that I transcribed the foregoing 
proceedings from a tape recording, and that the 
foregoing transcript of such proceedings is a 
true and accurate transcript transcribed to the 
best of my ability from the tape recording. 
I do further certify that I 
transcribed this proceeding in the capacity of a 
court reporter and am not otherwise interested 
in this proceeding. 
I have hereunto set my hand at 
Columbus, Ohio, on this 15th day of 
November, 2013. 
Cfiristille '.M. -H'ootf nif.{ 
Christine M. Woodruff, RPR 
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) IN RE: JUN YU APPEAL OF THE MAY 17, 
) 2013 DECISION OF THE 
) GRADUATE FACULTY OF THE 
) DEPARTMENT OF PSYCHOLOGY. 






COMES NOW, the Appellant, Mr. Jun Yu (Mr. Yu), by and through counsel Renaldo A. 
Coulter of Idaho Employment Law Solutions, and Submits this APPEAL OF THE MAY 17. 
2013 DECISION OF THE GRADUATE FACULTY OF THE DEPARTMENT OF 
PSYCHOLOGY, IDAHO STATE UNIVERSITY. This appeal is submitted per the Department 
of Psychology Idaho State University Clinical Student Handbook and the Idaho State University 
Graduate Catalogue 2013-2014 Volume 67. 
JUN YU APPEAL Of THE MAY 17, 2013 DECISION Of THE GRADUATE FACULTY OF THE 




On May 3, 2013, the Director of Clinical Training, Dr. Mark W. Roberts crafted a letter 
notifying Mr. Yu that he had been dismissed from the doctoral program in Clinical Psychology 
based on Mr. Yu's alleged unsatisfactory progress towards degree completion. On May 9, 2013, 
Mr. Yu appealed this decision. On May 17, 2013, the Graduate Faculty of the Department of 
Psychology denied Mr. Yu's appeal. On or about May 29, 2013, Mr. Yu, through counsel sought 
an extension to submit the present appeal on June 26, 2013. On May 31, 2013, the requested 
extension was granted. 




In June of 2012, the Clinical Training Committee (CTC) found that Mr. Yu's academic 
progress was satisfactory. The CTC noted that it was necessary for Mr. Yu to successfully 
complete his internship prior to receiving his Doctorate in Psychology. It is important to note that 
at no time did the CTC indicate that Mr. Yu was in danger of being dismissed for academic 
performance nor did he have any reason to be concerned about his academic standing, as he was 
not on any fonn of academic probation. In July of 2012, in seeking an internship, Mr. Yu 
interviewed with The Cleveland Clinic Center for Autism, (CCCA) Cleveland, Ohio. On July 27, 
2012, Mr. Yu submitted his proposal for an internship with the CCCA. On September 13, 2012, 
Mr. Yu signed a document entitled '"Attachment A Proposal for Non-APPIC Internship 
Placement Jun Yu, MEd." This proposal was additionally signed by Leslie Speer, Ph.D., 
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Designated Internship Director, CCCA Clinic on September 13, 2012, and Mark W. Roberts, 
Ph.D., Director of Clinical Training, Psychology Department, Idaho State University, on 
November 8, 2012. (Exhibit "A") However, On October 29, 2012, at the request of the CTC, 
Dr. Jill Hedt, Ph.D, Training Director of the Boise Veterans Administration Clinical Internships 
reviewed the proposal. A specific concern of Dr. Hedt was the lack of due process that would be 
afforded Mr. Yu on the proposed agreement and she wrote the following: 
The Due Process and Grievance Procedure do not appear sufficient: 
I. There is not a defined procedure (systematic steps) for managing intern problematic 
conduct or performance. Will the trainee be notified in writing or person of issues? Will 
t!,e intern have tl,e right to appeal tl,e decision? Is there a remedial procedure for 
problematic perfonnance? 
2. There is not a trainee grievance procedure. What is the process if the intern has a 
grievance against a supervisor? What if tJ,e grievance is against the identified 
training director? 
In my opinion, the lack of a Due Process and Grievance Procedure places the intern in 
a vulnerable position. He could be dismissed any time during the year and would /,ave 
no ability/rig/,t to appeal tJ,is decision. Similarly, if the intern is experiencing undue 
treatment he has no venue to grieve this treatment. 
I would recommend the intern and proposed program draft a Due Process and Grievance 
Procedure. (Exhibit "B")(Emphasis added) 
The CTC, having reviewed Dr. Hedt's evaluation of the proposal, raised four issues that 
the CTC believed warranted further attention. Again, a specific concern was the lack of due 
process. 
2. Due Process (APPIC Criterion #12) 
We agree with Dr. Hedt that the due process procedures specified in the proposal leave 
Mr. Yu in a vulnerable position. Specifically, the proposal lacks systematic steps for 
managing problematic intern conduct or performance beyond the required steps defined 
by the defined evaluation process. Note that the signed Clinical Education Agreement 
between the Cleveland Clinic and /dalio State University allows the Cleveland Clinic to 
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tenninate Mr. Yu's participation in the internship at any point" ... if the student's work, 
conduct, or health may have a detrimental effect on its patients, staff, or operations ... 
CCF reserves the right to take immediate action to suspend a Student's participation in 
response to a lack of professionalism, concerns of patient care or the safety and respect of 
its staff." [Section 2 Item q, page, 4]. Idaho State University has accepted tl,is 
agreement in full as written. The proposal does charge Mr. Yu and his supervisors to 
address any professional failures to meet goals by constructing a ... joint written remedial 
plan ... with specific dates indicated for completion." [Appendix D, p. 29 of the proposal]. 
If Mr. Yu disagrees with the remedial plan, however, he has no independent review panel 
to present his perspective and to seek redress of a grievance. 
Since the committee can play no role in reviewing decisions taken by Mr. Yu's 
supervisors, and since the Cleveland Clinic does not have a grievance policy and 
due process procedure for affiliate-based students, there are no alternatives to 
this aspect of the proposal. Were he to be dismissed by the Cleveland Clinic, the 
committee would assign an Unsatisfactory grade ("U") for the registered 
internship credit (PSCY 7749). Although he could appeal that grade at Idaho State 
University, no action taken by the university could compel the Cleveland Clinic to 
reinstate Mr. Yu. By initiating the internship with ti,e Cleveland Clinic on 
January 2, 2013, Mr. Yu indicates his awareness and acceptance of t/1e 
limitations of due process in tl,e proposal. (Dr. Roberts' November 12, 2012 
letter to Dr. Leslie Speer) (Emphasis added) 
Dr. Roberts further writes: 
"Assuming your acceptance of the actions requested by points 3 and 4, and 
Mr. Yu's understanding of the limits of compensation and due process, the 
internship can commence on January 2, 2013." 
Mr. Yu was not a signatory to the Agreement. Mr. Yu only agreed to the proposal and not 
the final agreement. Mr. Yu was not consulted or given a chance to comment on the final 
agreement. Further, Mr. Yu needed to complete this final internship to achieve his goal of 
receiving a Doctorate in Psychology. 
2. Mr. Yu Did Not Knowingly, Voluntarily Nor Intelligently Waive the Due Process 
Rights Provided By Idaho State University. 
Due process is a flexible concept that "calls for such procedural protections as the 
particular situation demands." Mathews v. Eldridge, 424 U.S. 319, 224, 96 S.Ct. 893 (1976) 
(internal quotes omitted). A guiding principle is that it requires "notice and an opportunity for 
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hearing appropriate to the nature of the case." Cleveland Bd of Ed v. Loudermill, 470 US. 532, 
542, 105 S.Ct. 1487 (1985). The issue of what process is due where a public university suspends 
or dismisses a student depends on whether the issues involve academic matters or questions of 
misconduct. The seminal and controlling case on this issue is Board of Curators of the University 
of Missouri v. Horowitz, 435 U.S. 78, 98 S.Ct. 948 (1978). In Horowitz, a student at the 
University of Missouri medical school was dismissed in her final year of study for failure to meet 
academic standards. 435 U.S. at 79, 98 S.Ct. at 950. Horowitz contended that the University had 
violated her procedural due process rights when it dismissed her without having first given her a 
hearing. Id. at 79-80. Assuming without deciding that she had a protected liberty or due process 
interest in continuing her education, the Court went to great lengths to distinguish between 
academic actions on the one hand and disciplinary determinations on the other, observing that 
the latter ordinarily are fact-based and quasi-adversarial and therefore subject to the requirements 
of notice and opportunity for an informal hearing if significant punishment, such as suspension 
or expulsion, is involved. 435 U.S. at 89-91, 98 S.Ct. at 955 (citing Goss v. Lopez, 419 U.S. 565, 
94 S.Ct. 729). In the present case, dismissal from a program short of the completion of an 
internship does not simply involve a question of academics but also involves the application of 
ethics and accreditation issues. 
ISU has a very detailed due process procedure that allows its students to address various 
academic problems through a well-reasoned grievance procedure. The established procedure 
contains the two cornerstones of due process: (I) notice and (2) an opportunity to be heard on 
prominent display. (Exhibit "C") Nevertheless, a student in a graduate level program can waive 
the due process protections granted by ISU. However, for the ISU to establish that a student has 
waived this due process right, ISU must demonstrate by clear and convincing evidence that the 
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waiver is voluntary, knowing, and intelligent. See Coplin v. Conejo Valley Unified Sch. Dist,., 
903 F. Supp. 1377, 1383~84 (C.D. Cal. 1995) afrd. 116 F.3d 483 (9th Cir. 1997) citing D.H 
Overmyer Co. v. Frick Co., 405 U.S. 174, 185, 187 [92 S.Ct. 775] 782, 783, 31 L.Ed.2d 124 
(1972); Davies v. Grossmont Union High School District, 930 F.2d 1390, 1394 (9th Cir.), cert. 
denied, 501 U.S. 1252, 111 S.Ct. 2892, 115 L.Ed.2d 1057 (1991). 
In the present case, the facts establish that Mr. Yu did not voluntarily, knowingly, nor 
intelligently waive the due process rights that were provided by ISU either before or during his 
internship with the CCCA. In order to complete his Doctorate in a timely manner, Mr. Yu 
needed to complete his internship. (Exhibit "D") While it is true that Mr. Yu signed the 
proposal, and later confirmed his acceptance of the proposal (Exhibits "E" and "F"), it is 
important to note that Exhibit "A" was just that - a proposal and not the Clinical Education 
Agreement between the CCCA and Idaho State University that was eventually signed by the 
Executive Director of the Center for Health Sciences on October 16, 2012 and the Provost of 
Idaho State University of October 31, 2012. (Exhibit "E") As Mr. Yu was not a party to the 
agreement, Mr. Yu could not and was incapable of giving his consent to a waiver of his due 
process rights established by ISU. Assuming arguendo that, ISU maintains that Mr. Yu, on 
November 19, 2012 agreed to the proposal and therefore the ultimate agreement, this would still 
not constitute a valid waiver. The agreement does not have as an appendix or an attachment a 
document that specifically shows that Mr. Yu was aware of his due process rights. The 
agreement is devoid of signed document wherein Mr. Yu acknowledges that he had been given 
an opportunity to consult with counsel prior to waiving his rights to due process and that after 
consulting with counsel, he elected to waive the due process procedure provided by ISU. The 
agreement is devoid of any separate document or statement wherein Mr. Yu by proxy gave 
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authority to any signatory of the agreement to waive his due process rights for him. Lastly, the 
agreement is devoid of any document wherein Mr. Yu consented to be bound by the agreement 
in its entirety. As Mr. Yu maintained the due process rights inherent in his parent institution, 
dismissal from the CCCA was unlawful and contrary to ISU' s due process provisions and the 
law. 
3. Assuming as ISU Has Done to this Point that Mr. Yu Agreed to the Terms of the 
Agreement, The Disparity in Bargaining Power of the Parties Further Invalidates the 
Remediation Provisions of the Signed Clinical Education Agreement Between the 
Cleveland Clinic and Idaho State University 
In response to Mr. Yu's Department Appeal, The ISU Department of Psychology 
maintained that Mr. Yu, through (Exhibit "E" and "F') was fully aware of the absence of due 
process and acknowledged and accepted the limitations on due process in participating in an 
internship with CCCA. ISU's Department of Psychology's position has no basis in law or fact 
and it assumes that Mr. Yu was not only a party to the agreement but was also a party with equal 
negotiating status. As a prerequisite, Mr. Yu needed to complete his final internship to obtain 
his goal of receiving a Doctorate in Psychology. (Exhibit "D") Completing an internship 
involved two steps. The first step was simply obtaining an internship, which is a stressful and 
challenging process. The second step was for Mr. Yu to successfully complete the internship. In 
gaining an internship, Mr. Yu could have re-applied for an internship through the Association of 
Psychology Postdoctoral and Internship Centers (APPIC). However, had Mr. Yu chosen this 
path, he would have had to delay the start of his internship by an entire year; further, due to the 
current shortfall in internship positions available through APPIC, there would have been no 
guarantee that Mr. Yu would actually be matched to an internship. Mr. Yu also had the option of 
proposing an internship that he was to construct/find for himself. Lastly, Mr. Yu had the option 
of seeking an internship in his native China. At the time, and for both personal and professional 
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State of Idaho 





1. I am an attorney with the firn1 of Idaho Employment Law Solutions. I represent 
the Plaintiff, Mr. Jun Yu in this matter and I have personal knowledge of and am competent to 
testify to matters herein. 
2. Attached hereto as Exhibit "I" is a true and correct copy of the Tort Claim filed by 
Mr. Jun Yu on March 10, 2014. 
Per I.R.C.P. 2.7 and I.C. § 9-1406, I, Ronaldo A. Coulter, declare under penalty ofpe1jury 
pursuant to the law of the State of Idaho that the foregoing statement is true and correct. 
DATED this t 11 day of May, 2018. 
PLAINTIFF 
By Plaintiffs Attorney 
IDAHO EMPLOYMENT LAW SOLUTIONS 
~--====--~"--R.A. (RON) COULTER 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7th day of May, 2018, I caused to be served a true and 
correct copy of the foregoing by the following method to: 
MICHAEL E. KELLY ISB # 4351 
KRISTAL. HOWARD ISB#5987 
SHANNON M. GRAHAM, ISB 10092 
380 E. PARKCENTER BLVD., SUITE 200 
POST OFFICE BOX 856 
BOISE, ID 83701 
Telephone (208) 342-4300 




DECLARATION OF RON ALDO A.COULTER 
( ) U.S. Mail 
( ) Hand Delivery 
( ) Certified Mail, Return Receipt 
Requested 
( ) Overnight Mail 
( ) Facsimile: 
( X) Electronic Mail: 
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Ronaldo A. Coulter (ISB No. 3850) 
IDAHO EMPLOYMENT LAW SOLUTIONS 
776 E. Riverside Dr., Suite 240 
Eagle, Idaho 83616 
Telephone: (208) 672 6112 
Facsimile: (208) 672-6114 
ron@cmclawgroup.com 
Attorneys for Complainant 
JUN YU, 
IDAHO SECRETARY OF STATE 
CAPITOL BUILDING 
700 W. JEFFERSON E205 
POBOX83720 
BOISE IDAHO 83720-0080 

















IDAHO STATE UNIVERSITY, 
Respondent. 
NOTICE OF CLAIM 
Per The 
IDAHO TORT CLAIMS ACT 
TITLE 6, CHAPTER 9 IDAHO CODE 
Complainant, JUN YU ("Mr. Yu"), submits this tort claim against Respondent IDAHO 
STATE UNIVERISTY (ISU) as follows: 
I. INTRODUCTION 
This is a case of discrimination in violation of Title VI of the 1964 Civil Rights Act, 42 
U.S.C. §§ 2000d et. seq. Mr. Yu was a graduate student at ISU. Mr. Yu had only one practicum to 
complete before receiving his Ph.D., returning to his native China and starting his professional career. 
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Because of unlawful discrimination and lack of due process that was not voluntarily waived by Mr. 
Yu, Mr. Yu was denied an opportunity to complete his lone remaining practicum in his native 
homeland, The Peoples Republic of China. 
II. PROCEDURAL BACKGROUND 
On May 3, 2013, the Director of Clinical Training, Dr. Mark W. Roberts crafted a letter 
notifying Mr. Yu that he had been dismissed from the doctoral program in Clinical Psychology 
based on Mr. Yu's alleged unsatisfactory progress towards degree completion. On May 9, 2013, 
Mr. Yu appealed this decision. On May 17, 2013, the Graduate Faculty of the Department of 
Psychology denied Mr. Yu's appeal. On or about May 29, 2013, Mr. Yu, through counsel sought 
an extension to submit an appeal of the latter appeal to the Dean of Idaho State University College 
of Arts and Letters, the due date to be June 26, 2013. On May 31, 2013, the requested extension 
was granted. On June 26, 2013, Mr. Yu submitted his appeal to the Dean of Idaho State University 
College of Arts and Letters. On July 30, 2013, the Dean issued her decision on Mr. Yu's appeal 
denying Mr. Yu the relief he sought. On August 8, 2013, Mr. Yu, through counsel, received the 
Dean's July 30, 2013 decision. On that same day, counsel for Mr. Yu contacted counsel for ISU 
and requested that Mr. Yu be granted the full fifteen (15) working days in which Mr. Yu would be 
allowed to submit his appeal of the Dean's decision. On August 8, 2013, ISU, through its 
counsel, granted an extension allowing Mr. Yu until August 29, 2013 to submit his appeal of the 
Dean's decision in this matter. The extension provided by ISU was in keeping with the due process 
procedures delineated in the ISU Catalogue 2013-2014 Volume 67. Mr. Yu submitted his appeal 
on August 29, 2013. On September 16, 2013, Mr. Yu was notified that the Graduate Council 
would grant his request for a hearing. The hearing was set for October 2, 2013. On October 2, 
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2013, Mr. Yu presented his case before the Graduate Council. On October 2, 2013, Mr. Yu 
informally learned that his appeal had been denied. On October 3, Mr. Yu received the final 
decision of the Graduate Council. 1 
ID. COMPLAINT 
Complainant, Mr. Yu, hereby complains against Respondent, in that ISU violated of Title 
VI of the 1964 Civil Rights Act, 42 U.S.C. §§ 2000d et. seq. and 34 C.F.R. §§ 100.1 and 100.3 
which prohibits the exclusion on the basis of race, color, or national origin from programs or 
activities receiving federal financial assistance from the United States Department of Health and 
Human services, U.S. Department of Education and other federal agencies, and a violation ofI.C. 
§ 67-5909 (1) against Respondent, ISU. 
IV. NATURE OF THE CASE 
1. This is an action for damages and redress brought pursuant to the Idaho Tort Claims 
Act Idaho Code§ 6-907, et seq. 
V. JURISDICTION AND VENUE 
2. Respondent has original jurisdiction pursuant to Idaho Code § 6-905 to adjudicate 
claims filed under the Idaho Tort Claims Act where the harm is alleged against the "State" as 
defmed by Idaho Code§ 6-902(1). 
3. That per Idaho Code§ 6-905, filing of this claim is timely as the harm occurred on 
October 2, 2013, and the one hundred and eightieth (180th) day from October 2, 2013, is Monday, 
March 31, 2014. See fn. l herein. 
1 See Exhibit "A" which is dated October 2, 2013 and contains the following language: "According to the Graduate 
Catalog, your dismissal from the doctoral program in clinical psychology is effective immediately." 
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4. Venue is proper pursuant to Idaho Code § 6-905 as the claim is against Respondent, 
the "State" as defined by Idaho Code§§ 6-902(1). 
VI. PARTIES 
5. Mr. Yu is a citizen of The People's Republic of China. His address at the time of his 
dismissal from ISU was 5144 Beckett Ridge, Stow, Ohio, 44224. From August of2008 through 
late June of 2012, Mr. Yu resided in Pocatello, Idaho at the following locations: (a) McIntosh 
Manor D8, Idaho State University, Pocatello, ID 83209; and (b) McIntosh Manor F7, Idaho State 
University, Pocatello, ID 83209. 
6. Respondent, Idaho State University's (ISU) official address is 921 S. 8th Ave., 
Pocatello, Idaho 83209; and upon infonnation and belief, Respondent receives financial assistance 
from both the U.S. Department of Health and Human Services and the U.S. Department of 
Education. 
VII. STATEMENT OF FACTS 
7. That Mr. Yu is a citizen of the People's Republic of China. 
8. In 2008, Mr. Yu was accepted into ISU's Graduate program seeking to obtain a 
Ph.D in Clinical Psychology. 
9. Mr. Yu is/was an international student and is Chinese. 
10. Mr. Yu attended ISU from 2008 through May of 2013. 
11. When Mr. Yu entered the program, he was the only non-white student for whom 
English was not their first language. 
12. Mr. Yu's English proficiency met ISU's admission requirements for international 
students. 
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13. That Mr. Yu, a person who spoke English as a second language, was keenly aware 
that he needed to immerse himself in English so that he would be successful in the Doctorate 
program. 
14. Mr Yu did immerse himself in learning English. 
15. Mr. Yu, because of his efforts to become fluent in English, was able to provide 
professional services in a manner consistent with an international student seeking a Ph.D. 
16. Mr. Yu completed all of his course work in English. 
17. Mr. Yu taught courses at ISU in English and received satisfactory evaluations from 
his students. 
18. Mr. Yu successfully presented and defended his dissertation in English.2 
19. Despite Mr. Yu's academic success in his four plus years in the Doctoral program, 
Mr. Yu continued to receive negative comments regarding his supposed language skills 
inadequacy. 
20. That as an example of how Mr. Yu was denied participation in a practicum because 
of his national origin even though he was proficient in communication in English, Mr. Yu was 
denied a practicum because of "perceived" deficits in language fluency needed to evaluate 
English-speaking patients who were being tested with English language instruments. 
21. That Dr. Cheri Atkins served as an Adjunct Faculty member in the Department of 
Psychology, ISU. 
2 Mr. Yu's dissertation involved running clinical trials on Chinese families with preschool-age children in Shanghai, 
China. Mr. Yu serviced 19 families who all completed the program Mr. Yu was rated an average rating ofat least 5.4 
on a six-point scale from the family participants in the trial. Mr. Yu's success shows that consumer satisfaction was 
more than evident. 
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22. That Dr. Atkins allowed Mr. Yu to enroll in her Fall 2011 PSYC 7724 Community 
Practicum class at ISU held at her own private practice site, but only allowed Mr. Yu to observe 
during his practicum at her private practice. 
23. That notwithstanding Dr. Akins' concerns about Mr. Yu's English language 
proficiency, Mr. Yu obtained a "B" in his Spring 2010 PSYC 7725 Psychology Clinic practicum 
and an "A" in Summer 2010 PSYC 7725 Psychology Clinic practicum; in these two PSYC 7725 
practicum classes, Dr. Atkins allowed Mr. Yu to provide direct clinical services to clients. 
24. That Dr. Shannon Lynch is the present Chair of the Department of Psychology. 
25. That Dr. Shannon Lynch signed the May 17, 2013 document that denied Mr. Yu's 
appeal of Mr. Yu's dismissal. 
26. That Dr. Shannon Lynch complained to Mr. Yu's wife that Mr. Yu's English was 
"terrible". 
27. That Dr. John Landers served as Mr. Yu's supervisor for PSYC 7748 Clinical 
Extemship at the Eastern Idaho Regional Medical Center. 
28. That during the two months that Mr. Yu was serving the externship at the Eastern 
Idaho Medical Center, Dr. Landers suddenly dismissed Mr. Yu without any prior specific 
feedback on areas of concern. 
29. In his one page letter dismissing Mr Yu from the PSYC 7748 extemship, Dr. 
Landers commented in relevant part as follows: 
I have consistently observed that Jun Yu is unable to grasp the communication 
nuances that are required to build rapport with difficult patients, administer . 
standardized tests with difficult patients ... Given his desire to return to China and 
specialize in parent/child training, he is probably right where he needs to be in this 
regard. However, his deficits have made this practicum one that was not a good fit 
and placed him, patients, and psychology services at the hospital in a difficult 
position. 
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30. At the time Mr. Yu was unlawfully dismissed from the Graduate program, Mr. Yu 
was a student in good standing with only one practicum to complete prior to receiving his 
Doctorate in Clinical Psychology. 
31. Completing an internship involved two steps. The first step was simply obtaining 
an internship, which is a stressful and challenging process. The second step was for Mr. Yu to 
successfully complete the internship. 
32. In gaining an internship, Mr. Yu could have re-applied for an internship through the 
Association of Psychology Postdoctoral and Internship Centers (APPIC). 
33. Had Mr. Yu chosen this path, it would have delayed the start of his internship by an 
entire year. 
34. Due to the then shortfall in internship positions available through APPIC, there was 
no guarantee that Mr. Yu would actually be matched to an internship. 
35. Mr. Yu also had the option of proposing an internship that he was to construct/find 
for himself. 
36. Lastly, Mr. Yu had the option of seeking an internship in his native China. 
37. That at the time, and for both personal and professional reasons, Mr. Yu chose not 
to seek an internship in China, where he did the work that was the basis for his dissertation. Rather 
Mr. Yu chose to construct an internship with the Cleveland Clinic Center for Autism, (CCCA) 
Cleveland, Ohio, as it seemed to be the best option to complete the internship within the time and 
the manner that suited Mr. Yu's goals.3 
3 See Exhibit B p. 12 Lines 19-24, and p.13 Lines 1-24, Exhibit C. p.6 Lines 18-24, p.7 Lines 1-5 and p. 11 Lines 
9-24, and p. 12 Lines 1-3. 
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38. That in approving the internship at the CCCA it was noted the procedural due 
process safeguards were absent from the agreement. 4 
39. That Dr. Leslie Speer of the CCCA was one of three of Mr. Yu's supervisors during 
Mr. Yu's internship with the CCCA. 
40. That Dr. Cheryl Chase, a Psychologist with a private practice in Independence 
Ohio, was also a supervisor in Mr Yu's internship while Mr. Yu was at CCCA.. 
41. That Dr. Mark Roberts serves as the Director of Clinical Training at ISU 
Department of Psychology. 
42. That Dr. Thomas Frazier of the CCCA was one of three of Mr. Yu's supervisors 
during Mr. Yu's internship with the CCCA 
43. That early in Mr. Yu's internship at CCCA, Dr. Speer expressed concerns alleging 
Mr. Yu manifested a " ... slow learning curve." 
44. That Dr. Leslie Speer also reported that Dr. Thomas Frazier, who was named in the 
approved internship as a second supervisor at the Cleveland Clinic, indicated Jun " ... was not ready 
for patient care." 
45. That Dr. Frazier discontinued working with Mr. Yu in the first week of the 
internship. 
46. Dr. Mark Roberts recommended that Dr. Leslie Speer use the agreed upon 
"Psychology Trainee Competency Assessment Form" as soon as possible (i.e. January) to establish 
a baseline and to gauge progress at the agreed upon evaluation point for the internship (i.e. April, 
July, and December)" 
4 See Exhibit D in its entirety. Should this claim not be resolved through the Tort Claim process,. the denial of due 
process will be addressed in Federal Court as a denial of the Fourteenth Amendment protections afforded to Mr. Yu. 
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47. That Dr. Mark Roberts never addressed any of the concerns raised by Dr. Leslie 
Speer with Mr. Yu. 
48. Mr. Yu was not made aware of Dr. Leslie Speer's concerns. 
49. Mr Yu was never provided remediation per current American Psychological 
Association standards as stipulated in the internship proposal; and, he had no due process rights to 
challenge Dr. Leslie Speer's assessment of his performance. 
50. That it was clear, based on the comments of Dr. Speer, that establishing rapport 
with clients as well as other areas that require communicating in English were a concern of Dr. 
Speer. 
51. That there exists no evidence that any action was taken by Dr. Speer to recognize 
the language or cultural challenges encountered by Mr. Yu and devise a strategy to effectively 
address the issue during his brief internship with CCCA. 
52. That Dr. Cheryl Chase provided a positive evaluation of Mr. Yu's internship 
performance that was discounted by ISU during the appeals process. 
53. That on May 3, 2013, Mr. Yu was informed that he was dismissed from the doctoral 
program in Clinical Psychology based on Mr. Yu 's alleged unsatisfactory progress towards degree 
completion. 
54. That prior to the May 3, 2013 dismissal letter from ISU, Mr. Yu had never been on 
probation and had never been informed that he was in danger of being dismissed from the doctoral 
program. 
55. That in the May 3, 2013 dismissal letter, it was stated that "We recommend that 
Idaho State University award you the Master of Science degree in Psychology, to be conferred in 
August, 2013" despite the fact that Mr. Yu had successfully defended his dissertation. Upon 
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information and common practice in doctoral programs in psychology, the university has the 
obligation and responsibility to award Mr. Yu a PhD in general psychology at a minimum. 
56. That due to this May 3, 2013 dismissal from the doctoral program in Clinical 
Psychology, Mr. Yu had to cancel a job interview with Beijing Normal University for an assistant 
professor position in their psychology department. 
57. That Mr. Yu was a victim of aversive racism/prejudice brought about by the 
cultural incompetency of the ISU Department of Psychology. See Exhibit B and Exhibit E. 
58. ISU took pride and ownership of the fact that they approached Mr. Yu's case using 
the same "model for applying for internships, the same external review, and the same process for 
notification of the limitations. Nothing was done that was specific to him [Mr. Yu]. So in each of 
those cases his [Mr. Yu's] treatment was the same as the other students who had proposed the 
alternative internship. 5 
59. The sample internship proposal that ISU had previously approved for another 
student, who was a White European American, had due process and grievance procedures, while 
Mr. Yu's internship proposal had none. 
60. ISU's cultural incompetence and aversive racism/prejudice is evident in their one 
size fits all approach and led to the unlawful disparate treatment of Mr. Yu which treatment 
manifested a deliberate indifference to ISU's obligation to Mr. Yu under Title VI.6 
5 
See Exhibit C p. 14 Lines 16-24 and p. 15 Lines l-5. 
6 A colorblindness-centered interpretation of the nondiscrimination principle, coupled with people's awareness that 
they do categorize along racial and ethnic lines, may well account for much of the intergroup anxiety and ambivalence 
which various social psychologists have posited as the underlying cause of "aversive racism. As these theorists have 
observed, racial ambivalence, normative ambiguity, and fear of one's own potential prejudice all serve to amplify 
white's discrimination against blacks in the giving and requesting of assistance, the evaluation of behavior, physical 
distancing, and the selection of sanctions for social transgressions. Thus, not only might the proscriptive approach 
toward nondiscrimination embodied in disparate treatment jurisprudence be normatively ineffectual, it may actually 
serve to exacerbate intergroup tensions. 
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61. That ISU has denied Mr. Yu the opportunity to complete his degree requirements in 
China where his cultural competence and communications skills are beyond question and 
appreciated. 
62. That Mr. Yu's unfortunate experience at the hands ofISU and ISU's denial of Mr. 
Yu's appeal establishes a prima facie case of discrimination in that Mr. Yu is a member of a 
protected class, he is qualified to continue to participate in the ISU Psychology Doctorate 
Program, and that he has been denied that opportunity where other similarly situated non-Asian 
students were not. 
VIII. DAMAGES 
63. As a direct and proximate consequence of Respondent's unlawful practices, Mr. Yu 
has suffered the loss of an opportunity to gain an education in the field of his choice in a publicly 
funded university, which receives funding from both the state ofldaho and the federal government 
to include the U.S. Department of Health and Human Services and U.S. Department of Education. 
64. As a result of the foregoing, Mr. Yu suffered the loss of a PhD degree despite 
successfully defending his dissertation. 
Linda Hamilton Krieger, The Content of Our Categories: A Cognitive Bias Approach to Discrimination and Equal 
Employment Opportunity, 41 Stan. L. Rev. I 161, 1240-41 (1995) 
The ultimate question is whether the employee has been treated disparately 'because of race.' This is so regardless of 
whether the employer consciously intended to base the evaluations on race, or simply did so because of unthinking 
stereotypes or bias .... Stereotypes or cognitive biases based on race are as incompatible with Title VII's mandate as 
stereotypes based on age or sex; here too, 'the entire spectrum of disparate treatment' is prohibited. 
Thomas v. Eastman Kodak Co., 183 F.3d 38, 59 (1st Cir. 1999) (race-based stereotyping). 
Judicial recognition of discrimination through biased attitudes or stereotypes comports with the extensive social 
science research of 'aversive racism' and implicit bias. 'Evidence that implicit attitudes produce discriminatory 
behavior is already substantial and will continue to accumulate.• Anthony Greenwald and Linda Hamilton Krieger, 
Implicit Bias: Scientific Foundations, 94 Cal. L. Rev. 4, 961 (July 2006). 
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65. As a result of the foregoing, Mr. Yu suffered the loss of job opportunities and career 
in his field of choice. 
66. As a result of the foregoing, Mr. Yu has lost time that could have been spent 
towards his career and professional development. 
67. As a result of the foregoing, Mr. Yu has suffered fear, anger, frustration, irritability, 
depression, anxiety, emotional duress, pain, humiliation and has experienced a profound sense of 
betrayal. 
68. As a result of the foregoing, Mr. Yu has lost a part of his self-respect and his feeling 
of self-worth. 
IX. STATEMENT OF CLAIM 
COUNTI 
(Violation of Title VI ) 
A Violation of Title. VI of the 1964 Civil Rights Act, 42 U.S.C. §§ 2000d et. seq. and 34 
C.F.R. §§ 100.1 and 100.3 Which Prohibits the Exclusion on the Basis of Race, Color, or 
National Origin Programs or Activities Receiving Federal Financial Assistance from the 
U.S. Department of Education and a Violation ofl.C. § 67-S909 (1) against Respondent, ISU. 
69. Mr. Yu restates, incorporates and re-alleges paragraphs 1 through 68 of this Count I 
as paragraph 69. 
70. By virtue of the foregoing, the Respondent caused Mr. Yu to suffer as a victim of 
deliberate and unlawful discrimination due to his national origin in violation of Title VI of The 
1964 Civil Rights Act, 42 U.S.C.§§ 2000d et. seq. 
COUNTD 
(Negligent Infliction of Emotional Distress) 
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71. Complainant restates, incorporates, and re-alleges paragraphs 1 through 70 herein 
as paragraph 71 of this Count II. 
72. Respondent's actions caused Complainant to suffer severe emotional and physical 
distress. Additionally, and as a result of Respondent's conduct,. Complainant has suffered from 
fear, anger, frustration, and a profound sense of betrayal. 
73. As a result of Respondent's actions, Complainant has lost a part of his self-respect, 
his feeling of self-worth, and his self-identity. 
X. PRAYER FOR RELIEF 
WHEREFORE, Complainant, Mr. Yu, respectfully prays for the following relief against 
Respondent: 
a. Readmission of Mr. Yu to Respondent's Graduate Clinical Psychology Program; or in the 
alternative award Mr Yu a Ph.Din either General Psychology or Clinical Psychology. 
b. That Respondent allow Mr. Yu to complete his remaining practicum in the Peoples 
Republic of China where the opporhmity presents itself that will allow Mr. Yu to 
successfully receive his Doctorate in Clinical Psychology; and 
c. Attorney fees and costs related to the filing and pursing the present administrative claim. 
DATED this 10th day of March, 2014. 
IDAHO EMPLOYMENT LAW SOLUTIONS 
sa:10-=---.,::,~~-
Ronaldo A. Coulter, of the Firm 
Attorneys for Mr. Jun Yu 









921 South 8th Avenue, Stop 8075 • Pocatello, Idaho 83209-8075 
October 2, 2013 
Mr. Jun Yu, M.Ed. 
5144 Beckett Ridge 
Stow, OH 44224 
Dear Mr. Yu: 
The Graduate School received the documents for your appeal of the decision to dismiss you 
from the doctoral program in clinical psychology on August 28, 2013. The documents 
indicated that the graduate faculty of the Psychology Department had voted to deny your 
appeal and the Dean of the College of Arts and Letters had sustained that decision and denied 
your appeal. On September 26, 2013, the appeal documents were distributed to the members 
of the Graduate Council for their review. On October 2, 2013, the appeal of your dismissal 
from the doctoral program in was presented to the Graduate Council. 
During the appeal proceedings, you were given the opportunity to present, elaborate, and 
clarify your appeal, as well as answer questions. Graduate Council also extended you the 
courtesy to have an expert witness, Dr. Michael D. Dwyer, Ph.D. to make a presentation in 
support of your appeal. Time and structure-wise the same opportunity was given to Dr. 
Shannon Lynch, Ph.D., Chair of the Department of Psychology, and Dr. Mark W. Roberts, 
Ph.D., Director of Clinical Training in the Department of Psychology. The Graduate Council 
agreed to your request to have these two events audio-recorded. After all presentations were 
complete, the Graduate Council thoroughly considered the specifics of the appeal. 
The Graduate Council voted unanimously (9 yes, 0 no, 0 abstain) to sustain your dismissal and 
I concur with this decision. The Graduate Council thoroughly reviewed the materials 
presented by all parties and carefully considered the testimony of all who presented and 
determined that the evidence presented did not provide compelling reasons to support your 
appeal. According to the Graduate Catalog, your dismissal from the doctoral program in 
cJinical ps ~logy is effective immediately. 
, 
~ der,~chyf, B.Pharm., D.Sc., DTE 
Dean, Graduate School 
Professor of Biomedical and Pharmaceutical Sciences, 
cc: Mr.Ronaldo A. Coulter, Attorney for Mr. Jun Yu 
Dr. Kandi Turley-Ames, Dean, College of Arts and Letters 
Dr. Shannon Lynch, Chair, Department of Psychology 
Dr. Laura Woodworth-Ney, Provost and Vice President of Academic Affairs 
David Alexander, General Counsel, ISU 
Phone: (208) 282-2150 • Fax: (208) 282-4847 • graddean@isu.edu 
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Exhibit B 
Transcript of Mr. Jun Yu's Presentation 
Graduate Council 10-2-2013 
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1 (Beginning of digital recording.) 
Page2 
2 MR. VAN DER SCHYF: All right. Thank 
3 you everyone. This is Mr. Yu. This is his 
4 attorney, Reynaldo Coulter, from Boise, and Dr. 
5 Dwyer. 
6 DR. DWYER: Dwyer, Michael Dwyer. I'm 
7 an Ohio psychologist, yeah. 
8 MR.VAN DER SCHYF: I just want to 
9 welcome you. It's great to have you all here. 
10 And I hope that the hearing will go really well. 
11 The counsel had talked about the recording, and 
12 the counsel is accommodating your request to 
13 have the -- your presentation recorded. We 
14 would, of course, have to ask the other 
15 components, as well, if they would want 
16 to -- would like to have their component 
17 recorded, as well. 
18 My name is Cornelis Van Der Schyf. I'm 
19 the graduate dean, and I've been in 
20 communication with you. I just wanted to 
21 reiterate that graduate counsel had entertained 
22 your request to have an expert witness present 
23 to present to the council, and to present to 
24 council also a exposition of what the arguments 
Page3 
1 are, and we appreciate that. It was timely, and 
2 we really appreciate that. 
3 You're also aware of the way in which 
4 the hearing will be run. You will be afforded 
5 half an hour, usually 20 minutes for a 
6 presentation. And the presentation would be a 
7 combination, is what I communicated to you, of 
8 Mr. Yu's presentation, ifhe elects to have a 
9 presentation, which is obviously at his liberty, 
10 and the presentation of Dr. Dwyer. 
11 And at 20 minutes -- I will actually 
12 have a stopwatch running -- at 20 minutes I 
13 would probably request, if you're still 
14 presenting or whatever, to kind of start closing 
15 it down. After that I would allow ten minutes 
16 of question and answer time to the committee. 
17 The council members would ask questions. The 
18 questions would be to discover anything that 
19 might still be unclear to the members. 
20 After that, you will be requested as a 
21 group to leave the room, and at that time we 
22 will have the department representatives enter 
23 the room. They, too, will be offered 20 minutes 
24 to present. If they're still presenting, I will 
1 ask them courteously to try to wrap it up, and 
2 we will have approximately ten minutes of 
3 question and answer time. 
4 After that, they will leave, and the 
5 council will go into deliberation. And it will 
6 take however long it will to look at all the 
7 documents that you presented, that the 
8 department presented to us. It's a 
Page4 
9 comprehensive amount of documents. We all had 
10 access to that. It was -- it is on 
11 (indiscernible) which is our internal 
12 communication -- restricted communication. We 
13 have to log into that as council members in 
14 order to be able to know what is happening in 
15 your case. 
16 So with that -- and I'm going to use the 
17 time on my Ipad. Who would like -- who is going 
18 to present initially, Mr. Yu? 
19 You had the opportunity to present 
20 council with a written component of your 
21 presentation. Do you have a written document as 
22 well? 
23 MR. YU: I have a handout. 
24 MR. VAN DER SCHYF: You have a handout. 
Page 5 
1 I appreciate that. Could we have the 
2 handout distributed to the council members? And 
3 Rhonda will just do the distribution to all the 
4 council members. 
5 Thank you very much. 
6 (Pause in proceedings.) 
7 And as soon as we have that, I'll let 
8 you present, Mr. Yu. Thank you very much. 
9 MR. YU: Should I stand up? 
10 MR. VAN DER SCHYF: No. You don't need 
11 to stand -- if you want to stand, obviously, 
12 whichever is most comfortable for you. We'll 
13 accommodate any which way. And if you complete 
14 your presentation, would you let Dr. Dwyer know, 
15 and he can, you know, kick in immediately. And 
16 I would appreciate that. 
17 Mr. Yu, thank you very much. I 
18 appreciate it. 
19 MR. YU: I will stand. I will feel much 
20 better. 
21 MR. VAN DER SCHYF: Absolutely, stand 
22 up. 
23 MR. YU: Okay. 
24 MR. VAN DER SCHYF: You're welcome. 
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1 MR. YU: Thank you very much for this 1 skills, and was nondefensive in accepting 
2 opportunity for me to explain the basis for my 2 feedback. Dr. Cellucci, who commented, he 
3 appeal. Overall I am competent, accomplished, 3 related well with patients, easy to supervise, 
4 and ethical student who is making satisfactory 4 hungry for feedback. Dr. Seikel, my supervisor 
5 progress towards degree completion. I have 5 at ISU counseling center said, Jun is 
6 several supporting points for this theme. 6 nondefensive in accepting supervisory feedback. 
7 First, I was making satisfactory 7 Dr. Speer, a supervisor in my internship, 
8 professional progress in the doctoral program. 8 commented that Jun is eager to learn and accept 
9 Second, I successfully defended my 9 feedback. Dr. Chase, another supervisor in my 
IO dissertation, which shows strong research and IO internship, commented, Jun is easy to work with. 
11 clinical skills, and satisfactory progress 11 I also demonstrate sophisticated 
12 towards degree completion. 12 conceptual abilities. All ratings on relevant 
13 Third, as Dr. Cellucci-- Dr. Cellucci 13 evaluation items are meets or exceeds. None of 
14 was the ISU psychology clinic director, and a 14 the clinical training committee evaluations 
15 supervisor of me. Dr. Cellucci said, Jun is a 15 mentioned case conceptualization as a concern 
16 researcher with an impressive number of 16 for me. Dr. Seikel actually said, his 
17 scholarly papers. 17 conceptualizations were accurate and 
18 Fourth, I successfully took two ISU 18 sophisticated. 
19 courses, actually. 19 The Spring 2011 CTC evaluation said, the 
20 Fifth, I'm ethical. 20 committee has confidence in Jun's development as 
21 Sixth, I am a positive ambassador for 21 a scientist, a writer, and in clinical case 
22 ISU in China. 22 conceptualization. Dr. Chase commented, his 
23 Seventh, I am -- I have good reason to 23 case summaries are comprehensive and 
24 initiate up for a U.S. internship. 24 informative. Diagnostic impressions are 
Page 7 Page9 
1 My first point is, I was making 1 accurate, recommendations are relevant and 
2 satisfactory progress toward the degree 2 appropriate. 
3 completion. I made a satisfactory progress each 3 I also showed excellent self awareness. 
4 semester. I earned an overall GPA of 3.69. All 4 The evaluation data on Pages 7-8 in my appeal 
5 accomplished in English. I also satisfactorily 5 Part B supported this point. For example, all 
6 completed all required practicum. I received 6 supervisors rated me meets expectations on the 
7 overall positive evaluations from all the 7 item displays good judgment regarding the need 
8 required practicum, including evaluations from 8 for supervisory input. The second -- I also 
9 Drs. Roberts and Lynch. I also received 9 demonstrated, quote, solid clinical process 
IO positive comments from all the supervisors. You IO skills, such as supportive patient progress and 
11 can see Exhibit 7 of my appeal for detail. The 11 patient efforts. No such single competency, 
12 conclusions in the May 3rd, 2013, letter were 12 titled clinical process skills in the 
13 not supported by my overall student data. 13 evaluations. This term was made up during, 
14 First, I demonstrated solid 14 like, the rejection letters, but data drove from 
15 communication skills in English. I got a total 15 relevant evaluation items on Page 7 of my appeal 
16 score of 94, which exceeded ISU elementary 16 showed I have solid clinical process skills. 
17 requirement of 80. I completed all the course 17 I was able to provide professional 
18 work in English. I taught ISU courses, I 18 services in a manner consistent with 
19 presented in English. I also published in 19 expectations for first-year student or intern. 
20 English, and defended my dissertation in 20 All clinical work done for my dissertation, I 
21 English. I also saw clients in English. My 21 did it independently, and was during my fourth 
22 communication in my native language is even 22 year. 
23 better -- not bragging about myself there. 23 I also progressed into internship. The 
24 I also demonstrated a (indiscernible) 24 CTC approved my application for internships, and 
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1 of Behavior Analysis. 
2 is a national intern association. In the 2 I also presented two posters at two 
3 internship, Dr. Chase was satisfied with my 3 international conferences. I published a 
4 progress and granted me more responsibilities. 4 handbook chapter, and I published a paper in a 
5 Okay. My second point is I successfully 5 peer-reviewed academic journal. The paper based 
6 defended my dissertation, which shows strong 6 on my dissertation is currently under revision 
7 research and clinical skills and satisfactory 7 for publication. 
8 progress towards degree completion. For my 8 My fourth point is, I successfully 
9 dissertation I performed a clinical trial of 9 taught two ISU courses: One is Child 
10 behavioral family therapy to treat disruptive 10 Development; the other, Measurement in a Test 
11 behavior problems like noncompliance, tantrums, 11 Construction. I received satisfactory ratings 
12 aggression among Chinese preschoolers in 12 from students. 
13 Shanghai, China. 13 My fifth point is, I'm ethical. 
14 The dissertation committee required ten 14 Dr. Cellucci, who taught ethics at ISU and 
15 families to complete the trial. This was not 15 supervised me, said, in his letter of 
16 easy, actually. There were stigmas about mental 16 recommendation, Jun has a well developed ethical 
17 health service in China. Chinese families are 17 sense. Dr. Chase also commented, Jun appears to 
18 not used to utilizing mental health services. 18 work with high ethical standards. 
19 This treatment I'm starting on was never offered 19 My sixth point is, I am a positive 
20 in China. Also -- so I have to overcome a lot 20 ambassador for ISU in China. I have already 
21 ofrecruitment difficulties to actually finally 21 represented ISU in China with my studies. 
22 have 19 families finish the program, which 22 Hundreds of Chinese caregivers learn about ISU 
23 exceeded the committee's requirement. 23 through my studies. I present -- because of my 
24 I also did all the clinical work for the 24 good service, I presented a positive image of 
Page 11 Page 13 
1 dissertation independently. Dissertation work 1 ISU to Chinese parents. 
2 involved all kinds of clinical skills, including 2 My dissertation work in China has 
3 communication, prospective taking, case 3 already been pioneering. The clinical trial was 
4 conceptualization, clinical process skills, and 4 the first ever done about this treatment in 
5 repopulating skills. All 19 families in my 5 mainland China. My future work will continue to 
6 clinical trial complete all the sessions. So 6 be pioneering. I will continue developing 
7 the dropout rate is zero. It's rare. So this 7 behavioral family therapy into an evidence based 
8 showed my strong repopulating skills. 8 treatment for Chinese families, and helping 
9 All families in my study also rated me 9 millions ofunderserved families there. So I 
10 highly as a therapist. I received an average 10 will help make ISU more international. 
11 rating of 5.5 on the scale ranging from zero to 11 My seventh point is, I have good reason 
12 six. So family's consumer satisfaction was one 12 to initiate for a U.S. internship. China 
13 on the highest end. 13 internship option was not ideal for my education 
14 My -- okay. I gained 251 direct 14 and training, because China is behind. U.S. is 
15 clinical hours, which is 49 percent of all the 15 cutting edge in the field of psychology. I came 
16 clinical hours I gained in the first four years. 16 to the U.S. for this continued education and the 
17 My third point is using Dr. Cellucci's 17 training. Internship is part of the education. 
18 words. Jun as a researcher has an impressive 18 My goal is to bring back what I have learned 
19 number of scholarly papers. Before entering the 19 here back to China. 
20 program, I had seven academic publications. 20 Now, I am asking for the China 
21 While working towards the doctoral degree, I 21 internship option. The CTC initially suggest 
22 received two research grants, one from -- 22 three internship options for me. First, reply 
23 actually from the university research committee, 23 through the APPIC system; second, propose an 
24 and another is from the Society of Advancement 24 internship ·I construct myself for meeting the 
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current guidelines; the third option is I 1 psychologist -- a practicing psychologist in 
propose a comparable internship in China 2 Ohio. I'm also a professor of psychology, and 
consistent with my career goals. I chose the 3 have been for 41 years at Baldwin Wallace 
second option because I had chosen the U.S. to 4 University in Cleveland. 
earn my doctorate -- let me see -- as APPIC 5 I am just previous -- I was the 
internships are not easily obtainable given the 6 Ohio -- the president of the Ohio Psychological 
current crisis in the system, so the second 7 Association, and I'm now vice chair of an 
option met my goals. 8 organization -- a statewide organization called 
I was successful under the supervision 9 Multiethnic Advocates for Cultural Competence. 
of Dr. Chase in the internship. Had I been IO So in the last 15 areas I've been very, 
granted the opportunity to meet with Dr. Speer 11 very interested on a national level and a state 
and discuss any difficulties that she perceived, 12 level in developing cultural competence in 
I would have successfully completed the 13 faculty members and in practicing psychologists. 
internship this December, actually. 14 So that's kind of where I'm -- why I'm involved 
The internship offer at Shanghai Mental 15 in this. And I've known Jun for a long time. 
Health Center is still open to me. I actually 16 I'm -- I was fluent in Mandarin, and as a 
received an interview for a position from 17 psychologist I helped acclimate him to the 
Beijing (indiscernible) University to be an 18 American graduate scene for psychology when he 
assistant professor in psychology. So 19 first came over six years ago. So that's how 
completing an internship in China is 20 I'm here -- why I'm here. 
complementary to my academic development and 21 Okay. What I've discovered in a very, 
professional ambitions; however, I must be a 22 very careful investigation of all the records of 
student in good standing in the ISU doctoral 23 Jun, that evaluation of Jun, and the procedures 
program to take advantage of these existing 24 for evaluating him, is that essentially ISU has 
Page 15 Page 17 
opportunities. 1 abrogated a number of ethical standards of the 
In conclusion, I have demonstrated that 2 American Psychological Association. Now, these 
I am a competent, accomplished, and ethical 3 standards -- these codes of conduct really are 
student, who was making satisfactory progress 4 serious. I mean, these are really violations 
toward completion of the degree through 5 that are rule based and law based and so forth, 
excellent course work, including clinical work, 6 and can be -- are not something just to sort of 
high quality research, satisfactory teaching, 7 arbitrarily kind of ignore. 
and an impressive number of publications. 8 Okay. Now, I gave you a list of a 
As Dr. Cellucci said, I think Jun is 9 number of the standards that were there. I'll 
going to accomplish his goals of building the IO only mention a couple as I talk in my ten 
services and science of psychology in China, and 11 minutes or so. 
will be a great translator and bridge to the 12 Okay. In my opinion, ISU violated 
states. For five years I have been working 13 accepted and mandatory standards of practice, 
diligently to earn the doctoral degree. I'm 14 especially the do-no-harm standard. His 
asking only for the opportunity to finish my 15 professional career has been absolutely 
degree, an opportunity I have earned and 16 decimated as a function of this dismissal level. 
deserve. 17 Okay. And also his -- his evidence of 
Thank you very much for your time and 18 competence as a student belies what -- the 
consideration. 19 picture that was given by his faculty. I'm 
MR. VAN DER SCHYF: Thank you very much. 20 convinced that his faculty has kind of cherry 
Jun, could I (indiscernible). Thank you 21 picked areas of difficulty and used those as 
very much for proceeding. 22 enlarged or exaggerated kinds of reasons for 
DR. DWYER: I'm going to sit. I'm old. 23 dismissing him. Having evaluated a number of 
I'm Michael Dwyer. I'm a 24 international students, I know that based on the 
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1 American Psychological Association multicultural 1 of actually becoming institutionally racist. 
2 guidelines, there are special sensitivities and 2 If you're dealing with language issues 
3 procedures for treating international students 3 and color issues and so forth as we have 
4 that we should follow. And without following 4 historically, and in the empirical research, 
5 them, then we end up abrogating the ethical 5 then what happens using this equitable 
6 standards. Do you get my kind of sequence of 6 color-blind approach, is that you end up masking 
7 reasoning? 7 those particular needs of students from other 
8 In a word, as I've said in my larger 8 cultures and so forth. 
9 report, Jun, as in many cases of international 9 They did not give him the special 
10 students around the United States, and in 10 mentoring he needed. They did not give him the 
11 psychology -- I can't speak for rest of your 11 extra accommodations that are typically needed 
12 disciplines -- international students 12 by international students. They did not give 
13 particularly have been subjected to insensitive 13 him formative evaluation that is -- I hope you 
14 training, insensitive kinds of evaluative 14 understand what I mean by, you know, developing 
15 processes and so forth. Culturally competent 15 evaluation. It was mostly summative and without 
16 training requires that -- 16 prior warning of these final judgments about 
17 MR.VAN DER SCHYF: We are right on 20 17 him. There are a few exceptions in his record, 
18 minutes, I'm sorry. 18 but the ones that are going on -- especially the 
19 DR. DWYER: I'm right on 20 minutes? 19 main players at ISU did not. 
20 Oh, so I've got to hurry up, don't I? 20 I'm here to make the case that he is a 
21 Well, anyway, I made the case in my 21 victim of lack of cultural competence in his 
22 report that we have not -- based on research of 22 training from a large proportion of the ISU 
23 my own plus many other folks in the United 23 faculty. And then that, then, puts them in --
24 States -- very few of the faculty in 24 you know, they're not meeting the standards, 
Page 19 Page 21 
1 universities are technically culturally 1 which is a very serious legal issue. 
2 competent. Only 20 percent in the State of Ohio 2 We are in the State Board of Psychology 
3 in a recent study that I did of well meaning, 3 right now with the two of his supervisors in 
4 very caring psychologists are culturally 4 psychology. They decided to accept the case 
5 competent. I mean, they think they are. They 5 that the supervision was unethical. 
6 think they're sensitive, but they're not. 6 On that point -- I hate to drop it so 
7 Okay. And they end up, then, 7 quickly, but in time -- in the service of 
8 unknowingly abrogating the ethical standards 8 time --
9 that protect students and clients and so on. 9 MR. VAN DER SCHYF: Excellent, Dr. 
10 Okay. You can take it either way. 10 Dwyer. Thank you very much. 
11 The point that I'm making is that -- 11 DR. DWYER: Okay. Thank you very much. 
12 just quickly now -- that it seems to me the 12 MR. VAN DER SCHYF: I'm not going to 
13 case, in my rather extensive experience, that 13 waste any time. I'm going to open up 
14 ISU has used what is known as a color blind 14 immediately to questions to either Mr. Yu or Dr. 
15 approach to assessing international students. 15 Dwyer from the council members. 
16 That is, on surface that seems equitable. I 16 UNIDENTIFIED SPEAKER: Dr. Dwyer? 
17 treat this student just like I treat all 17 DR. DWYER: Yes. 
18 international -- all graduate students, which 18 MR. VAN DER SCHYF: Could you identify 
19 says to me that, in fact, they are not paying 19 yourself? 
20 attention to the unique qualities of different 20 MS. REYNOLDS: I'm Mary Ann Reynolds. 
21 kind of students, the unique needs, the unique 21 Not being from the specific discipline, when you 
22 value differences, the unique training 22 say cherry picking, could you give me an example 
23 backgrounds and so forth, and so that what seems 23 of what you're describing when you say that. 
24 on the surface to be a good approach, is a way 24 DR. DWYER: Yeah. For example, he 
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1 mentioned a number of his ratings for his 1 internship at the Cleveland Clinic, the 
Page 22 Page24 
2 practicum and his -- and in the dismissal 2 internship at the Cleveland Clinic had 
3 letters in a couple of the summative evaluations 3 significant problems regarding due process, 
4 they mentioned that he had under-par ratings. 4 because they did not have that in place; 
5 There were only three out of some 20 5 correct? 
6 that were really meeting or exceeding 6 MR. YU: Yes, Cleveland Clinic doesn't 
7 expectations. There were three that were under. 7 have a policy --
8 So that kind of thing is what that was. That's 8 MR. VAN DER SCHYF: They didn't have a 
9 the answer to that question. That's cherry 9 policy, am I correct there? 
10 picking. It kind of confirms bias. 10 MR. YU: Yes. 
11 MS. REYNOLDS: Okay. 11 MR. VAN DER SCHYF: Also with regards to 
12 DR. DWYER: Yeah. 12 the Cleveland Clinic, they did not pay you as an 
13 MR. VAN DER SCHYF: Other questions? 13 intern. Am I correct? 
14 UNIDENTIFIED SPEAKER: (indiscernible) 14 MR. YU: Yeah, correct. 
15 from (indiscernible) engineering. The question 15 MR. VAN DER SCHYF: Were you aware of 
16 for Mr. Yu, in the --your presentation, 16 that before you entered that internship? 
17 internship is required for the Ph.D program in 17 MR. YU: I'm aware of their policy, and 
18 psychology? 18 I know I'm not going to be paid by them. 
19 MR. YU: Yes. 19 MR. VAN DER SCHYF: Uh-huh. 
20 UNIDENTIFIED SPEAKER: Is a requirement? 20 MR. YU: And -- but in the proposal, 
21 MR. YU: Yeah. 21 the -- it said there's remediation -- if they 
22 UNIDENTIFIED SPEAKER: So in addition to 22 perceive me as having a performance problem, 
23 taking classes and seminar, you have to complete 23 they should have come up with a remediation plan 
24 an internship? 24 and work it out, but this remediation plan was 
Page23 
1 MR. YU: Yes. 
2 UNIDENTIFIED SPEAKER: Just in your item 
3 Number 2, when you said, I'm asking for the 
4 China internship option, and then there were one 
5 through three, but you chose option two. But 
6 here it says number three was a comparative 
7 internship in China. You did choose that 
8 option? 
9 MR. YU: Yes. 
1 never offered. And that's -- do you have any 
2 other questions? 





MR. YU: Yeah. 
MR. VAN DER SCHYF: Questions? 
Page 25 
7 DR. BELCHER: This is Dr. Scott Belcher. 
8 Dr. Dwyer, I really appreciate the 
10 UNIDENTIFIED SPEAKER: You have chosen 10 
9 document that you prepared for us and the 
background information that came with that. 
11 Would you say that cultural competency is a 
12 continuum in all ofus that --
11 that? 
12 MR. YU: I didn't. I explained the 
13 reason, because China -- the field of psychology 
14 is far behind the U.S., and I came here for the 
15 training and education in psychology, that is my 
16 major reason. But at this time I'm asking for a 
17 China opportunity because I felt I was harmed. 
18 I don't want to be harmed again due to cultural 
19 insensitivity. 
20 UNIDENTIFIED SPEAKER: Okay. 
21 MR. VANDERSCHYF: Iflmayaska 
22 question. 
23 MR. YU: Yes. 
24 MR. VAN DER SCHYF: With regards to the 
13 DR. DWYER: Yes. It's a process that 
14 never ends. I mean, when each new person walks 
15 through your door, you have to go through the 
16 process of dropping your own cultural filters 
17 and setting them aside so that you can truly 
18 hear what is coming through your door. But then 
19 building that bridge, you know, getting to --
20 building the therapeutic alliance or the 
21 mentoring alliance is the next step. And that's 
22 very uncomfortable because you're so different, 
23 you know, that kind of thing. 
24 And so it's hard for people to step out 
L_ ___________________ ...,L ___________________ ___,J 
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1 of their comfort zone to go to those next steps 1 dismissal letter was, Jun was unable to grasp 
2 to become more culturally sensitive, even though 2 communication nuances. 
3 it may be a clearly declared policy of the 3 So when I questioned this, Dr. Roberts, 
4 university that we are diverse appreciative, and 4 he didn't agree with me. Then I felt I was, 
5 that we do do those things, we don't do those 5 like, kind of betrayed by this program, like I 
6 hard steps to accomplish it. 6 was suddenly dismissed by this externship 
7 DR. BELCHER: Can this apply, as I think 7 supervisor, and I questioned it. And he is 
8 it can, to situations within the United States, 8 looking for supporting information for the 
9 as students coming from a different part of the 9 dismissal, and expressed no concern. That's the 
10 country from a professor? 10 most significant event that I experienced during 
11 DR. DWYER: Absolutely. And it applies 11 the past four years. 
12 especially -- and where a lot of this really 12 MR. VAN DER SCHYF: I allowed Mr. Yu to 
13 research started was with African American 13 complete his (indiscernible); however, we went 
14 students and the cultural issues there. And 14 over the time. But I am happy to allow that. 
15 then LGBT students and Native American students 15 So what's going to happen now is we're going to 
16 and so forth. And then kind of as a caboose to 16 ask you all to leave the room, and we will -- if 
17 all of this, international students, and about 17 you elect to hang around, if you will, on 
18 20 years ago the studies started to happen on 18 campus, to be in a reachable place, we could 
19 the international students. 19 actually let you know. I don't know how long 
20 DR. BELCHER: Okay. And then I have one 20 the deliberations will go, however, I don't have 
21 question for Mr. Yu. 21 any way to make any predictions regarding that. 
22 I appreciate also the care that you gave 22 In the event that you are not reachable, 
23 this. It's a very nice summary of your 23 I will communicate via e-mail, copied to your 
24 strengths. 24 legal counsel, of course, what the outcome is, 
Page 27 Page 29 
1 MR.YU: Thank you. 1 and also a letter will be drafted that will 
2 DR. BELCHER: And very organized. 2 communicate to you what the outcome is. I'm not 
3 Do you remember a time in the last three 3 going to elaborate on, you know -- it's a kind 
4 or four years as you were doing all of this work 4 oflast option, and it cannot be appealed and 
5 that you began feeling some kind of tension with 5 all of those. You already know that. You're 
6 the people in your department, the professors 6 very well aware of all of those issues. 
7 who are overseeing you? Did you feel a time 7 And in conclusion I really want to let 
8 when they started distancing themselves from 8 you know how much we appreciate your attendance 
9 you, or seemed concerned about your progress? 9 today, and all of the communications that were 
10 MR. YU: There's insensitivities from 10 very, very -- really cordial, and we really 
11 the beginning I can feel. But the most 11 appreciate that. 
12 significant event is during my fourth year when 12 And it was nice to have you, Dr. Dwyer, 
13 I was doing an externship. Two months into the 13 as well. 
14 externship, then I was suddenly dismissed from 14 DR. DWYER: Thank you, I enjoyed it. 
15 this externship. And I complained through the 15 MR. VAN DER SCHYF: Thank you very much. 
16 student affairs, and EEAP office, the diversity 16 DR. DWYER: Thank you for your 
17 officer. And then they -- the externship -- the 17 attention. 
18 supervisor just won't respond. 18 UNIDENTIFIED SPEAKER: Thank you. 
19 But before this I talked with the 19 (End ofrecording.) 
20 director of the clinical training, Dr. Roberts. 20 
21 He actually immediately looked for my student 21 
22 file for supporting information for Dr. Landis, 22 
23 the externship supervisor's decision. The main 23 
24 reason for the dismissal -- written in his 24 
PRI Court Reporting, LLC www.priohio.com 
614.460.5000 or 800.229.0675 
Page 520
1 CERTIFICATE 
2 I, Christine M. Woodruff, RPR, do 
3 hereby certify that I transcribed the foregoing 
4 proceedings from a tape recording, and that the 
5 foregoing transcript of such proceedings is a 
6 true and accurate transcript transcribed to the 
7 best of my ability from the tape recording. 
8 I do further certify that I 
Page 30 
9 transcribed this proceeding in the capacity of a 
10 court reporter and am not otherwise interested 
11 in this proceeding. 
12 I have hereunto set my hand at 
13 Columbus, Ohio, on this 15th day of 











Cfiristitze :M. ·Woodruff 
Christine M. Woodruff, RPR 
PRI Court Reporting, LLC www.priohio.com 
614.460.5000 or 800.229.0675 
Page 521
abrogating 18:5 19:8 application 9:24 blind 19:14 
1 
absolutely 5:21 17:15 applies 26:11 Board 21:2 
15 16:10 
26:11 
apply 26:7 Boise 2:4 
19 10:22 11:5 
academic 11:2012:5 
appreciative 26:4 14:21 bragging 7:23 
accept 8:8 21 :4 approach 19:15,24 20:6 bridge 15:12 25:19 
2 
accepted 17:13 approved 9:2410:1 bring 13:18 
2 23:3 accepting 8:1,6 approximately 4:2 building 15:10 25:19,20 
20 3:5,11,12,2318:17,19 access 4:10 arbitrarily 17:7 




accommodate 5:13 arguments 2:24 caboose 26:16 
2013 7:12 
accommodating 2:12 assessing 19:15 called 16:8 
251 11 :14 
accommodations 20:11 assistant 14:19 campus 28:18 
3 accomplish 15:10 26:6 
association 10:2 16:7 care 26:22 
17:2 18:1 
accomplished 6:3 7:5 attendance 29:8 
career 14:317:15 
3.69 7:4 15:3 careful 16:22 
3rd 7:12 accurate 8:17 9:1 
attention 19:20 29: 17 
caregivers 12:22 
addition 22:22 attorney 2:4 caring 19:4 
4 Advancement 11 :24 
average 11 :10 
case 8:15,21,2311:3 
41 16:3 advantage 14:24 
aware 3:3 24:15,17 29:6 18:2119:13 20:20 21:4 
49 11:15 Advocates 16:9 
awareness 9:3 cases 18:9 
affairs 27:16 Cellucci 6: 13, 15 8:2 B 12:14 15:9 
5 afforded 3:4 
African 26:13 back 13:18,19 
Cellucci's 11: 17 
5.5 11 :11 
aggression 10:12 background 25:10 
Cellucci-- 6:13 
7 agree 28:4 backgrounds 19:23 
center 8:5 14:16 
alliance 25:20,21 Baldwin 16:3 
chair 16:7 
7 7:11 9:15 chapter 12:4 
allowed 28:12 based 12:513:7 17:5,24 




8 ambitions 14:22 began 27:5 
cherry 17:20 21 :22 22:9 
American 16:18 17:2 Child 12:9 
80 7:17 18:1 26:13,15 beginning 2:1 27:11 
amount 4:9 behavior 10:1112:1 
China 6:2210:13,17, 
12:20,21 13:2,5, 12, 14, 19, 
9 
Analysis 12:1 behavioral 10:10 13:7 
20 14:2,20 15:11 23:4,7, 
94 7:16 Ann 21:20 Beijing 14:18 
13,17 
appeal 6:3 7:11 9:4,15 Belcher 26:7,20 27:2 
Chinese 10:12,17 12:22 
13:1,8 
A appealed 29:4 belies 17:18 choose 23:7 
abilities 8: 12 appears 12:17 
betrayed 28:5 chose 14:3 23:5 
abrogated 17:1 APPIC 10:1 13:2314:5 
bias 22:10 chosen 14:4 23:10 
PRI Court Reporting, LLC www.priohio.com i1 





Jun Yu vs. Idaho State University, etal. 
Hearing type: Motion 
Hearing date: 5/7/2018 
Time: 3:31 pm 
Judge: Robert C Naftz 
Courtroom: Room 300, 3rd Floor 
Court reporter: Stephanie Davis 
Minutes Clerk: Keri Povey 
Plaintifrs Attorney: Ron Coulter 
Defendant's Attorney: Michael Kelly 
Coulter withdraws motion to stay, the federal case was denied, motion granted 
and the motion to stay was withdrawn 
3:33 Kelly motion to dismiss 
3:42 Coulter argument on torch claim, objection to motion to dismiss 
4:07 Kelly rebuttal 
4:12 The Court takes the matter under advisement 
4:12 Ends 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND 
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK 
JUN YU I 
Plaintiff, 
vs. 
IDAHO STATE UNIVERSITY, ETAL., 
Defendant. 
Case No:CV-2018-0000661-OC 
MINUTE ENTRY & ORDER 
r, 
,. " .. l.~, 
THE PARTIES came before the Court on the 7th day of May, 2018 for motions. 
Ron Coulter appeared in person on behalf of the Plaintiff. Michael Kelly appeared 
in person on behalf of the Defendant. Stephanie Davis was the Court Reporter. 
At the outset, Mr. Coulter moves to withdraw the motion to stay proceedings 
pursuant to the federal case being denied. The Court granted the motion and the motion to 
stay was withdrawn. 
Next, the Court heard oral argument regarding the Defendant's motion to dismiss. 
At the conclusion of argument, the Court took the matter under advisement. 
DATED this ~ day of May, 2018. 
Case No.: CV-2018-0000661-OC 
MINUTE ENTRY & ORDER 
Page 1 of 2 
ROBERT C. NAFTZ 
District Judge 
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CASE NO. CV-2018-0000661-OC 
MEMORANDUM DECISION 
and ORDER 
NATURE OF THE ACTION 
.~ r- --) 
,,_ ~ 
This is an alleged discrimination case arising out of the Plaintiff's dismissal from a 
doctoral program at Idaho State University ("ISU"). At the time of his dismissal, the plaintiff, 
Jun Yu ("the Plaintiff' or "Mr. Yu"), was pursuing his Ph.D. in Clinical Psychology. Idaho State 
dismissed the Plaintiff based on his "alleged unsatisfactory progress towards degree 
completion."1 After exhausting the appellate procedures afforded by ISU, the Plaintiff was 
finally dismissed from the Graduate School through a letter received on October 2, 2013.2 Mr. 
Yu eventually filed a federal action against the university. Three years later, the Plaintiff 
initiated this state action. 
1 Ex. I, Not. of Claim Filed March 10, 2014, 2, attached to Declaration ofRonaldo A. Coulter, May 7, 2018; see also 
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The Defendants have now moved to dismiss the state case on several grounds, including 
the Plaintiffs alleged failure to "comply with the Idaho Tort Claims Act", violation of the 
applicable statute of limitations, and failure "to state a claim for relief against the Defendants. "3 
Counsel presented oral arguments on May 7, 2018. Based on the reasoning set forth below, this 
Court grants the Defendants' Motion to Dismiss. 
STATEMENT OF FACTS 
Mr. Yu is a citizen of the People's Republic of China. In 2008, ISU accepted the Plaintiff 
into its graduate program, and he began pursuing a Ph.D. in Clinical Psychology. Mr. Yu's 
career goal was to return to China to work at a university or research center.4 The Plaintiff 
attended ISU from 2008 through May of 2013. Prior to his dismissal from the program, Mr. Yu 
only had a final internship to complete before receiving his doctorate. 5 Doctoral students 
normally participate in a clinical internship through the Association of Psychology Postdoctoral 
and Internship Centers ("APPIC"). However, after Mr. Yu failed to match with an internship 
program through the APPIC, he was allowed to structure his own non-APPIC internship.6 The 
Plaintiff eventually constructed an internship with the Cleveland Clinic Center for Autism, and 
developed a practicum that was set to follow the APPIC standards.7 
Resp. to Defs.' Mot. to Dismiss Pl.'s Comp!. ("Resp. to Mot. to Dismiss"), 2, April 27, 2018. 
2 Def.'s Mem. in Supp. of Mot. to Dismiss, 3, April 2, 2018; Resp. to Mot. to Dismiss at 2. 
3 Defs.' Mem. in Supp. of Mot. to Dismiss at 2. 
4 Compl. and Demand for Jury Trial at 7:19. 
5 The Plaintiff had successfully completed all other degree requirements and had defended his dissertation. See 
Compl. and Demand for Jury Trial at 8:31-36. 
6 Defs.' Mem. in Supp. of Mot. to Dismiss at 2; see also Comp!. and Demand for Jury Trial at 14. 
7 Compl. and Demand for Jury Trial at 15:90-91. 
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Mr. Yu started his internship on January 2, 2013.8 The internship was designed to last for 
at least one year.9 However, Mr. Yu was dismissed from the Cleveland internship on April 3, 
2013, for failure to progress. 10 Prior to his dismissal, Dr. Leslie Speer, one of the Plaintiffs three 
supervisors at the clinic, had expressed concerns about the Plaintiffs "slow learning curve" and 
reported he "was not ready for patient care." 11 Dr. Speer related her concerns to the Plaintiffs 
supervisors, including Dr. Mark Roberts, the director of clinical training at ISU's Department of 
Psychology. 12 Dr. Roberts was informed of the Plaintiffs dismissal from the internship program 
on April 4, 2013. 13 Subsequently, the Clinical Psychology Graduate Faculty at ISU reviewed the 
Plaintiffs professional progress. Following that review, ISU dismissed Mr. Yu from the 
"doctoral program in clinical psychology on May 3, 2013, for the deficiencies he continually 
exhibited in clinical settings."14 Thereafter, Mr. Yu appealed to the Graduate Faculty of the 
Psychology Department, the dean of the College of Arts and Letters, and the Graduate School of 
ISU. His appeals were all denied. Id. The Plaintiff was informed that his last appeal to ISU's 
Graduate School had been denied through a letter dated October 2, 2013. That letter also 
formally dismissed Mr. Yu from the graduate program, effective immediately. Id. This lawsuit 
followed. 
The Plaintiff first filed a Tort Claim against Idaho State University on March 10, 2014. 
8 Id. at 17: 109. 
9 /d.at17:II0. 
10 Id. at 19: 132. 
11 Id. at 18:117-18. 
12 See id. at I 8: 117-18; Defs.' Mem. in Supp. of Mot. to Dismiss at 3. 
13 Defs.' Mem. in Supp. of Mot. to Dismiss at 3. 
14 Id. 
MEMORANDUM DECISION AND ORDER 
Yu v. Idaho State University- Defendants' Motion to Dismiss 
CASE NO. CV-2018-0000661-OC 
Page 3 
Page 528
Then, on September 16, 2015, the Plaintiff initiated an action in the U.S. District Court for the 
District ofldaho. The Plaintiff filed an Amended Complaint in that case on March 29, 2017, but 
he never named any individual defendants in the federal action. The Defendants eventually 
moved for summary judgment against the Plaintiff in the federal case, and 1 7 of the 18 claims 
raised by the Plaintiff were dismissed. The only cause of action now remaining in the federal 
lawsuit is a Title VI discrimination claim. On February 21, 2018, the Plaintiff filed suit in state 
court. Through that state action, the Plaintiff is pursuing those claims already dismissed in the 
federal court case. Mr. Yu is not alleging a violation of Title VI in his state lawsuit. In addition 
to ISU, the Plaintiffs state court case also named five individual defendants in both their official 
and individual capacities. 15 
1. Should the Plaintiffs Complaint and Demand for Jury Trial be dismissed? 
STANDARD OF REVIEW 
When ruling on a Rule 12(b)(6)16 motion to dismiss, a court looks no further than the 
pleadings, and draws all inferences in favor of the non-moving party. 17 After viewing all 
inferences in favor of the non-moving party, the court then determines whether a claim for relief 
15 See Defs.' Mem. in Supp. of Mot. to Dismiss at 3-4; see also, Resp. to Mot. to Dismiss at 3-4. 
16 Rule 12. Defenses and objections: When and how presented; Motion for judgment on the pleadings; 
Consolidating motions; Waiving defenses; Hearings before trial 
(b) How to Present Defenses. Every defense, in law or fact, to a claim for relief in any pleading, whether a claim, 
counterclaim, cross-claim or third party claim, must be asserted in the responsive pleading if one is required. But a 
party may assert the following defenses by motion: 
(6) failure to state a claim upon which relief can be granted .... 
17 Young v. City of Ketchum, 137 Idaho 102, 104, 44 P.3d 1157, 1159 (2002). 
MEMORANDUM DECISION AND ORDER 
Yu v. Idaho State University- Defendants' Motion to Dismiss 





'The issue is not whether the plaintiff will ultimately prevail, but whether the party 
is entitled to offer evidence to support the claims.' 19 Thus, "every reasonable intendment will be 
made to sustain a complaint against a motion to dismiss for failure to state a claim."20 A Rule 
12(b )( 6) motion should not be granted "unless it appears beyond doubt that the plaintiff can 
prove no set of facts in support of his claim that would entitle him to relief. "21 As such, "a 
dismissal under the IRCP 12(b)(6) is likely to be granted only in the unusual case in which the 
plaintiff includes allegations showing on the face of the complaint that there is some 
insurmountable bar to relief."22 
Further, if matters outside of the pleadings are presented and not excluded when a court 
considers a motion to dismiss pursuant to IRCP 12(b)(6), then the motion "shall be treated as a 
motion for summary judgment and disposed of as provided in Rule 56" of the Idaho Rules of 
Civil Procedure.23 This Court considered the supporting and responsive briefs filed by both 
parties, as well as other exhibits and documents filed outside of the pleadings. Therefore, the 
standard applicable to motions for summary judgment is the standard that will govern here. 24 
"Summary judgment is proper 'if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
is Id. 
19 Id. (quoting Orthman v. Idaho Power Co., 126 Idaho 960,961,895 P.2d 561,562 (1995)). 
20 Idaho Comm'n on Human Rights v. Campbell, 95 Idaho 215,217,506 P.2d 112, 114 (1973). 
21 Gardner v. Hollifield, 96 Idaho 609, 611, 533 P.2d 730, 732 (1975). 
22 Harper v. Harper, 122 Idaho 535,536, 835 P.2d 1346, 1347 (Idaho Ct.App. 1992). 
23 IDAHO R.Clv. P. 12(d); see also, Hellickson v. Jenkins, 118 Idaho 273, 276, 796 P.2d 1150, 153 (Idaho Ct.App. 
1990). 
24 Boesiger v. DeModena, 88 Idaho 337, 343, 399 P.2d 635, 637 (1965). 
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that the moving party is entitled to a judgment as a matter of law. "'25 The party moving for 
summary judgment bears the burden of demonstrating there are no genuine issues of material 
fact.
26 
A mere scintilla of evidence or only slight doubt is not sufficient to create a genuine issue 
of material fact. 27 Therefore, "[ f]limsy or transparent contentions, theoretical questions of fact 
which are not genuine, or disputes as to matters of form do not create genuine issues which will 
preclude summary judgment."28 "[A] summary judgment will be granted whenever on the basis 
of the evidence before the court a directed verdict would be warranted or whenever reasonable 
minds could not disagree as to the facts."29 
When reviewing a motion for summary judgment, the court "liberally construes the 
record in the light most favorable to the party opposing the motion, drawing all reasonable 
inferences and conclusions in that party's favor."30 "If there are conflicting inferences contained 
in the record or reasonable minds might reach different conclusions, summary judgment must be 
denied."31 However, "[i]t is well established that a party against whom a motion for summary 
judgment is sought 'may not merely rest on allegations contained in his pleadings, but must come 
forward and produce evidence by way of deposition or affidavit to contradict the assertions of the 
moving party and establish a genuine issue of material fact. "'32 Therefore, summary judgment 
25 Vreeken v. Lockwood Eng'g, B. V., 148 Idaho 89, 10 I, 218 P.3d I I 50, 1162 (2009)(quoting prior version of IDAHO 
R.CIV. P. 56 (c)). 
26 Id. at 101,218 P.3d at 1162. 
27 Mendenhall v. Aldous, 146 Idaho 434,436, 196 P.3d 352,354 (2008). 
28 Petricevich v. Salmon River Canal Co., 92 Idaho 865,871,452 P.2d 632,368 (1969). 
29 Snake River Equip. Co. v. Christensen, 107 Idaho 541,549,691 P.2d 787, 795 (Idaho Ct. App. 1984). 
30 Avila v. Wahlquist, 126 Idaho 745, 747, 890 P.2d 331, 333 (1995). 
31 Bi/ow v. Preco, Inc., 132 Idaho 23, 27,966 P.2d 23, 27 (1998). 
32 McCoy v. Lyons, 120 Idaho 765, 770, 820 P.2d 360, 365 (l 99l)(quoting Olsen v. J.A. Freeman Co., 117 Idaho 
706,791 P.2d 1285(1990));seea/so1DAHOR.Clv.P.56(e). 
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will be granted in favor of the moving party when the nonmoving party fails to establish the 
existence of an element essential to that party's case upon which that party bears the burden of 
proof at trial. 33 
DISCUSSION 
In requesting dismissal of this action, the Defendants argue the Plaintiff is not entitled to 
relief because "this action was commenced beyond the statute of limitations and Yu failed to 
comply with the Idaho Tort Claims Act prior to commencing this action against the 
Defendants."
34 The Plaintiff disputes the Defendants' arguments, maintaining that no statute of 
limitations serves to bar his claims and further asserting that he fully complied with the 
requirements of the Idaho Tort Claims Act.35 
a. Notice of Tort Claim 
The Idaho Tort Claims Act ("ITCA") "abrogates the doctrine of sovereign immunity" 
under certain conditions and subjects governmental entities to liability for money damages 
arising out of the negligent or wrongful acts or omissions of its entities, including those of its 
employees.36 As a prerequisite to bringing suit against the state or its employee, a plaintiff must 
33 Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 530-31, 887 P.2d 1034, 1037-38 (I 994); Badell v. Beeks, 115 
Idaho IOI, 102, 765 P.2d 126, 127 (1988). 
34 Defs.' Mem. in Supp. of Mot. to Dismiss at 5. 
35See Resp. to Defs.' Mot. to Dismiss at 22. 
36 Lawton v. City of Pocatello, 126 Idaho 454, 458, 886 P.2d 330, 334 (I 994); see also, IDAHO CODE ANN. § 6-
903( 1)(2017). 
§ 6-903. Liability of governmental entities--Defense of employees 
(1) Except as otherwise provided in this act, every governmental entity is subject to liability for money damages 
arising out of its negligent or otherwise wrongful acts or omissions and those of its employees acting within the 
course and scope of their employment or duties, whether arising out ofa governmental or proprietary function, where 
the governmental entity ifa private person or entity would be liable for money damages under the laws of the state of 
Idaho, provided that the governmental entity is subject to liability only for the pro rata share of the total damages 
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satisfy the notice requirements ofIC § 6-905. That statute states: 
All claims against the state arising under the provisions of this act and all claims 
against an employee of the state for any act or omission of the employee within the course 
or scope of his employment shall be presented to and filed with the secretary of state 
within one hundred eighty (180) days from the date the claim arose or reasonably should 
have been discovered, whichever is later. 37 
"The notice requirement is in addition to the applicable statute of limitations."38 
In this case, the Plaintiff filed a Notice of Tort Claim against Idaho State University on 
March 10, 2014. However, the Plaintiffs state court action added five individual defendants 
named in both their official and individual capacities in addition to ISU. Because the only notice 
filed in relation to this case was limited to Idaho State University, the Defendants argue the 
Plaintiff has failed to satisfy the notice requirements ofIC § 6-905 with respect to all the named 
Defendants. Further, the timeframe for providing that notice has long since passed. As such, the 
Defendants argue dismissal of this case is required. In response, the Plaintiff argues his breach of 
contract claims and his allegations of promissory estoppel are independent causes of action in 
contract, not subject to the ITCA. 39 The Plaintiff also asserts that because all of his causes of 
action, including the alleged negligent infliction of emotional distress, are directly related to and 
derivative of Mr. Yu's 42 U.S.C. § 1983 allegations, none of his claims are, in fact, subject to the 
awarded in favor ofa claimant which is attributable to the negligent or otherwise wrongful acts or omissions of the 
governmental entity or its employees. When the claim for damages arises from construction, operation or 
maintenance of an impoundment, canal, lateral, drain or associated facilities that are under the supervision or control 
of the operating agency of irrigation districts whose board consists of directors of its member districts, then such 
board and its member districts shall be considered a single governmental unit and the claim may be brought and 
pursued only against the operating unit. 
37 IDAHO CODE ANN. § 6-905 (2017). 
38 McQuillen v. City of Ammon, 113 Idaho 7 I 9, 722, 747 P.2d 741, 744 (1987). 
39 Resp. to Defs.' Mot. to Dismiss at 5. 
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notice requirements ofIC § 6-905.
4° Finally, the Plaintiff argues that because his allegation of 
negligent infliction of emotional distress is a "continuing tort ... the State received notice of this 
allegation in Plaintiffs Notice of Tort Claims filed on March 10, 2014."41 
There is no disagreement the Plaintiff filed a Notice of Tort Claim on March 10, 2014. 
The parties also agree that notice of claim only named Idaho State University and only alleged a 
violation of Title VI and a claim of negligent infliction of emotional distress. 42 While the 
Plaintiff amended the Complaint in the federal action, he never named any individual defendants 
in that case. In the state case, filed on February 21, 2018, Mr. Yu did not allege a violation of 
Title VI. However, in addition to ISU, the Plaintiffs state action named five individual 
defendants in both their official and individual capacities.43 Therefore, the issue to be resolved is 
whether the ITCA required the Plaintiff to file a notice of claim as to the five named individuals 
now included in his state action. 
As explained, prior to bringing suit against the state or its employee arising out of 
allegations of negligence, a plaintiff must satisfy the notice requirements of IC § 6-905. That 
statute requires a plaintiff to file a tort claim notice within the time limits prescribed in the act.44 
"Compliance with the [ITCA's] notice requirement is a mandatory condition precedent to 
bringing suit, the failure of which is fatal to a claim, no matter how legitimate."
45 
40 Id. at 8. 
41 Id. at 10. 
42 See Ex. I, Notice of Tort Claim, attached to Coulter Declaration. 
43 See Defs.' Mem. in Supp. of Mot. to Dismiss at 3-4; see also, Resp. to Mot. to Dismiss at 3-4. 
44 See Banks v. University of Idaho, 118 Idaho 607, 608, 798 P.2d 452, 453 ( 1990). 
45 McQuillen, 113 Idaho at 722, 747 P.2d at 744; IDAHO CODE ANN. § 6-908 (20 I 7)("No claim or action shall be 
allowed against a governmental entity or its employee unless the claim has been presented and filed within the time 
limits prescribed by this act.") 
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The notice of claim requirement of LC. § 6-905 serves the purposes of providing an 
opportunity for parties to resolve their dispute through settlement without resort to the 
courts, allowing authorities to conduct a timely investigation of the claimant's cause of 
action to determine the extent of the state's liability, if any, and allowing the state to 
prepare its defenses. 46 
Thus, it is proper for the trial court to dismiss the cause of action in cases where the plaintiff fails 
to file a notice of claim. Furthermore, "LC. § 6-905, requiring a timely notice of claim, applies 
not only to suits against the state, but also to suits against state employees for their acts or 
omissions in the course or scope of their employment."47 As such, a plaintiff is not "excused 
from filing a claim with the Secretary of State merely by stating in the pleadings that the 
employees are being sued 'in their individual capacities .... "'48 
The Plaintiff in this case did not comply with the ITCA notice requirements with respect 
to all the named Defendants, since the Notice of Claim filed on March 10, 2014, was against 
Defendant ISU only. The Plaintiff asserts that because all of his causes of action, including the 
alleged negligent infliction of emotional distress, are directly related to and derivative of Mr. 
Yu's 42 U.S.C. § 1983 allegations, none of his claims are subject to the notice requirements of 
IC § 6-905.49 However, nothing in the ITCA exempts torts that are derivative of a§ 1983 claim 
from the requirements of that statute. As such, the filing of a notice of tort claim was necessary. 
Further, while the Plaintiffs Notice of Tort Claim alleged the negligent infliction of emotional 
46 Overman v. Klein, 103 Idaho 795,797,654 P.2d 888,890 (1982); see also, Farber v. State, 102 Idaho 398,401, 
630 P.2d 685,688 (1981). 
47 Overman, 103 Idaho at 798, 654 P .2d at 891. 
48 Anderson v. Spalding, 137 Idaho 509,518, 50 P.3d 1004, 1013 (2002)(citing Pounds v. Denison, 120 Idaho 425, 
427-28, 816 P.2d 982, 984-85 (1991)). 
49 The Defendants do not dispute that the Plaintiff's breach of contract claims and his allegations of promissory 
estoppel are independent causes of action in contract, not subject to the Idaho Tort Claims Act. (See Defs.' Reply in 
Supp. of Mot. to Dismiss at 2-3.) 
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distress, that tort claim still was only filed against ISU, and no tort claim has been filed against 
the individually named Defendants in this case. Furthermore, the time to file the required notice 
has now passed. Idaho Code § 6-905 mandates notice to be presented within 180 days from the 
date the claim arose or reasonably should have been discovered, whichever is later. The only 
Notice of Tort Claim related to this case was filed on March 10, 2014, nearly four years before 
this case against the individually named Defendants was filed. As such, it is proper to dismiss all 
of the Plaintiffs claims subject to the Idaho Tort Claims Act as against the individually named 
Defendants for failure to comply with the mandatory notice requirements of that statute. 
b. Statute of Limitations 
The Defendants also argued for dismissal because the Plaintiffs "Complaint in this case 
was commenced beyond the statute oflimitations on all his claims."50 The Defendants rely on an 
accrual date of October 2, 2013. 51 The Plaintiff counters that the facts show an accrual date of no 
earlier than March 13, 2016, but no later than March 23, 2016.52 Those dates are connected to 
the Plaintiffs review of his final expert reports, which were generated in furtherance of his 
federal case. The Plaintiff asserts those reports provided the basis for his request to amend the 
Complaint in the federal action. 53 Thus, the Plaintiff argues he "first knew of the occurrence of 
the additional injuries that he suffered" only after March 13, 2016, when he reviewed the expert 
Claims that arise from contract are exempt from the ITCA. 
50 Defs.' Mem. in Supp. of Mot. to Dismiss at 9. 
51 Id.; see also, Defs.' Reply in Supp. of Mot. to Dismiss, 4, May 3, 2018. 
52 See Resp. to Defs.' Mot. to Dismiss at 14. 
53 Id. at 14-15. 
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In addition, the Plaintiff argues his state case relates back to his original complaint 
filed in his federal case, making his state claims timely on that basis.55 
First, Idaho Code § 5-217 governs the limitation of actions for an implied contract in fact, 
since that statute includes all actions upon a contract not founded upon a written instrument. 
Action upon a contract under IC§ 5-217 must be commenced within four years.56 The statutory 
time limit on this type of action does not begin to run "until a cause of action has accrued. "57 
Thus, the statute of limitations for a claim founded upon a contract does not accrue until the time 
when the contract was breached. 
Idaho Code§ 5-219(4) governs actions for personal injuries. Actions under that statute 
must be commenced within two years. 58 Idaho courts have held that a cause of action under 
54 Id. at 14. 
55 See id. at 15. 
56 § 5-217. Action on oral contract 
Within four (4) years: 
An action upon a contract, obligation or liability not founded upon an instrument of writing. 
57 Simons v. Simons, 134 Idaho 824,830, 11 P.3d 20, 26 (2000). 
58 § 5-219. Actions against officers, for penalties, on bonds, and for professional malpractice or for personal injuries 
Within two (2) years: 
4. An action to recover damages for professional malpractice, or for an injury to the person, or for the death of one 
caused by the wrongful act or neglect of another, including any such action arising from breach of an implied 
warranty or implied covenant; provided, however, when the action is for damages arising out of the placement and 
inadvertent, accidental or unintentional leaving of any foreign object in the body of any person by reason of the 
professional malpractice of any hospital, physician or other person or institution practicing any of the healing arts or 
when the fact of damage has, for the purpose of escaping responsibility therefor, been fraudulently and knowingly 
concealed from the injured party by an alleged wrongdoer standing at the time of the wrongful act, neglect or breach 
in a professional or commercial relationship with the injured party, the same shall be deemed to accrue when the 
injured party knows or in the exercise of reasonable care should have been put on inquiry regarding the condition or 
matter complained of; but in all other actions, whether arising from professional malpractice or otherwise, the cause 
of action shall be deemed to have accrued as of the time of the occurrence, act or omission complained of, and the 
limitation period shall not be extended by reason of any continuing consequences or damages resulting therefrom or 
any continuing professional or commercial relationship between the injured party and the alleged wrongdoer, and, 
provided further, that an action within the foregoing foreign object or fraudulent concealment exceptions must be 
commenced within one (I) year following the date ofaccrual as aforesaid or two (2) years following the occurrence, 
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Section 5-219(4) accrues when "some damage" has occurred. As stated by the Idaho Supreme 
Court, "Although not stated in the statute, this Court has interpreted the law to require 'some 
damage' before the action accrues and the limitation period begins to run."59 Thus, "'the cause 
of action shall be deemed to have accrued as of the time of the occurrence, act or omission 
complained .... ' The action must be brought within two years of that time. "60 
The procedural and substantive due process claims alleged by the Plaintiffs are also 
governed by the two-year statute of limitations set forth in IC § 5-219. In federal civil rights 
cases, courts "apply the forum state's statute oflimitations for personal injury actions."61 "In 
Idaho, the statute of limitations provides for a limitations period of two years from the date the 
cause of action accrues. "62 However, "[ a ]I though state law determines the length of the 
limitations period, federal law determines when a civil rights claim accrues."63 Under the federal 
law, a civil rights action "accrues when the plaintiff knows or has reason to know of the injury 
which is the basis of the action."64 
As noted earlier, ISU dismissed the Defendant from the doctoral program on May 3, 
act or omission complained of, whichever is later. The term "professional malpractice" as used herein refers to 
wrongful acts or omissions in the performance of professional services by any person, firm, association, entity or 
corporation licensed to perform such services under the law of the state of Idaho. This subsection shall not affect the 
application of section 5-243, Idaho Code, except as to actions arising from professional malpractice. Neither shall 
this subsection be deemed or construed to amend, or repeal section 5-241, Idaho Code. 
59 Chicoine v. Bignall, 122 Idaho 482,483, 835 P.2d 1293, 1294 (1992)(quoting Bonz v. Sudweeks, 119 Idaho 539, 
541, 808 P.2d 876, 878 (I 99 I)). 
60 Id. at 484, 835 P.2d at 1295 (quoting Holmes v. Iwasa, 104 Idaho 179, 181-82, 657 P.2d 476, 478-79 
(l 993)(footnotes omitted)). 
61 Olsen v. Idaho State Bd. of Med, 363 F.3d 916,926 (9th Cir. 2004); see also, Wilson v. Garcia, 471 U.S. 261, 
276, 105 S.Ct. 1938 (1985). 
62 Olsen, 363 F.3d at 926 (internal citations omitted). 
63 Id. (quoting Morales v. City of Los Angeles, 214 F.3d 1151, 1153-54 (9th Cir.2000)). 
64 Id. (citing TwoRivers v. Lewis, 174 F.3d 987, 991 (9th Cir.1999)). 
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2013. The Plaintiff was informed that his last appeal to ISU's Graduate School had been denied 
through a letter dated October 2, 2013. That letter also formally dismissed Mr. Yu from the 
graduate program, effective immediately. As such, viewing the facts in favor of the Plaintiff, the 
last possible date of accrual is October 2, 2013. The Defendant urged an accrual time of March 
13-26, 2016, based on actions taken in his federal lawsuit and further argued the Complaint in his 
state case related back to the federal suit. However, the Plaintiffs state case is separate and 
distinct from his federal case, and nothing was presented to support a finding that the Plaintiffs 
state case would relate back to the original complaint filed in his federal action. As such, 
viewing the facts in favor of the Plaintiff, the last possible date of accrual in this action is 
October 2, 2013, the date Mr. Yu's last appeal was denied and he was formally dismissed from 
the Graduate School. As explained previously, the Plaintiff had four years to commence an 
action on his contract claims. He had two years to file a cause of action for emotional distress 
and two years to file suit on the alleged violations of his procedural and substantive due process 
rights. The Plaintiff filed his state action on February 21, 2018. That date is beyond the 
applicable statute of limitations for all of his claims based on the October 2, 2013, accrual date. 
As such, all of the Plaintiffs contract and tort claims against the Defendants are barred by the 
statute of limitations. 
CONCLUSION 
This Court first determined the Plaintiff did not file a notice of tort claim against the 
individually named Defendants as required by statute. The filing of the Notice of Tort Claim 
against ISU in the federal lawsuit does not meet the mandatory notification requirements 
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contained in the ITCA. As such, this Court dismisses those claims subject to the Idaho Tort 
Claims Act as against the individually named Defendants. This Court also found the Plaintiff 
failed to commence this action within the proscribed statute of limitations. The Plaintiff's action 
accrued on October 2, 2013. The Plaintiff's lawsuit was filed on February 21, 2018. That filing 
date was outside of the time to commence action on his breach of contract and his tort claims. 
As such, all of the Plaintiffs claims against the Defendants are barred for failure to comply with 
the Idaho Tort Claims Act and for failure to bring this action within the proscribed statute of 
limitations. The Defendants' Motion for Dismissal is therefore GRANTED. 
IT IS SO ORDERED. 
DATED this 18 day of June, 2018. 
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JUDGMENT 
JUDGMENT IS ENTERED AS FOLLOWS: All of the Plaintiffs claims against the 
Defendant in this matter are dismissed with prejudice. Each party shall pay their respective 
attorney fees and court costs. 
IT IS SO ORDERED. 
DATED this I <g day of June, 2018 
Judgment 
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Re: Defendants' Motion to Dismiss 
ROBERT C. NAFTZ 
District Judge 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
) 
JUN YU, ) 
) CASE NO. CV-2018-0000661-OC 
Plaintiff - Appellant, ) 
v. ) S.C. DOCKET NO. -----
) 
IDAHO STATE UNIVERSITY, MARK ) 
ROBERTS, Individually and in His Official ) NOTICE OF APPEAL 
Capacity as a Faculty Member of Idaho ) 
State University; SHANNON LYNCH, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; KANDI TURLEY-AMES, ) 
Individually and in Her Official Capacity as ) 
a Faculty Member of Idaho State ) 
University; CORNELIS J. VAN der ) 
SCHYF, Individually and in His Official ) 
Capacity as a Faculty Member of Idaho ) 
State University; ARTHUR C. V AILAS ) 
Individually and in His Official Capacity as ) 
President of Idaho State University ) 
and JOHN/JANE DOES I through X, whose ) 
true identities are presently unknown, ) 
) 
Defendants - Respondents ) 
) 
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TO THE ABOVE NAMED DEFENDANT-RESPONDENTS, THEIR ATTORNEYS AND 
THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named respondent to the 
Idaho Supreme Court from the Memorandum Decision and Order granting the Defendants' 
Motion to Dismiss and the Judgment in Case No. CV-2018-0000661-OC entered in the above-
entitled action on the 18th day of June, 2018, the Honorable Robert C. Naftz, District Judge 
presiding. A copy of the Judgment is included in this notice per Idaho Appellate Rule 
(1.A.R.)17(e)(l). 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and pursuant to 
I.A.R. 1 l(a)(l). 
3. Per 1.A.R. 17(f), the following is a preliminary statement of the issues on appeal, 
which statement of issues will not prevent appellant from asserting other issues on appeal: 
A. Did the District Court err in dismissing the case 
1. Did the District Court err in finding that the appellant's allegations 
occurred outside the statute of limitations; and 
11. Did the District Court err in finding that the appellant failed to comply 
with the Idaho Tort Claims Act? 
4. As I.A.R. 25( c) specifically states that there is no standard transcript in civil 
appeals, therefore, per 1.A.R. 25(c) it is requested that the transcript of the Court Reporter, Ms. 
Stephanie Davis of the May 7, 2018, 3:30 p.m. hearing on Defendants' Motion to Dismiss Case 
No. CV-2018-0000661-OC be provided to the parties. The estimated number of pages of the 
transcript is seventy-five (75) pages. As a written transcript is being requested, the appellant 
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requests that the entire full and complete transcript be provided in "computer-searchable disks" 
per I.A.R.26.l(a). 
5. The appellant requests the standard clerk's record pursuant to I.A.R. 28(b)(l). 
The appellant requests the following documents to be included in the clerk's record, in addition 
to those automatically included under I.A.R. 28(b)(l): 
A. A scanned copy of the standards clerk's record per I.A.R. 27(c)(2); and 
B. A copy of all exhibits that were admitted or offered. 
6. The appellant requests that all documents, charts, or pictures that were offered 
or admitted as exhibits be copied and sent to the Idaho Supreme Court. 
7. I certify: 
A. That a copy of this notice of appeal has been served on each reporter of whom 
a transcript has been requested as named below at the address set out below: 
Ms. Stephanie Davis, P.O. Box 4316, Pocatello, Idaho 83205 
B. That the court reporter has been paid the estimated fee of $243.75 for 
preparation of the reporter's transcript; 
C. That an estimated fee of $100.00 for the preparation of the Clerk's record has 
been paid; and 
D. That the $129.00, Supreme Court of Idaho appellate filing fee has been 
provided to the Bannock County Clerk's Office. 
DATED this 23rd day of July, 2018. 
PLAINTIFF 
By Plaintiffs Attorney 
IDAHO EMPLOYMENT LAW SOLUTIONS 
R.A. (RON) COULTER 
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I HEREBY CERTIFY that on this 23rd day of July, 2018, I caused to be served a true and 
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General ofldaho pursuant to I.C. § 67-1401(1) by the following method to: 
MICHAEL E. KELLY ISB # 4351 
SHANNON M. GRAHAM, ISB 10092 
380 E. PARKCENTER BL VD., SUITE 200 
POST OFFICE BOX 856 
BOISE, ID 83701 
Telephone (208) 342-4300 
Facsimile (208) 342-4344 
mek@kellvlavvi.daho.com 
smg@kellylawidaho.com 
STEPHANIE DA VIS 
OFFICIAL COURT REPORTER 
SIXTH JUDICIAL DISTRICT 
POST OFFICE BOX 4316 
POCATELLO, ID 83205 
Telephone (208) 236-7247 
( ) U.S. Mail 
( ) Hand Delivery 
( ) Certified Mail, Return Receipt 
Requested 
( ) Overnight Mail 
( ) Facsimile: 
(X) Electronic Mail: 
( ) U.S. Mail 
( ) Hand Delivery 
(X) Certified Mail, Return Receipt 
Requested 
( ) Overnight Mail 
( ) Facsimile: 
( ) Electronic Mail: 
R.A. (RON) COULTER 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Supreme Court No. 46364-2018 Jun Yu 
 vs.
 Idaho State University, Mark Roberts, 
Shannon Lynch, Kandi Turley-Ames, 
Cornelis J Vanderschyf, Arthur Vailas
CLERK’S CERTIFICATE TO THE RECORD
I, Robert Poleki, Clerk of the District Court of the Sixth Judicial District of the State of Idaho, 
in and for the County of Bannock, do hereby certify that the above and foregoing record in the 
above-entitled cause was compiled under my direction and is a true, full and correct record of, 
the pleadings and documents under Rule 28 of the Idaho Appellate Rules.
I do further certify that copies of all documents, charts and pictures offered or admitted as 
exhibits in a trial or hearing in the above-entitled cause will be duly lodged with the Clerk of the 
Supreme Court, along with the Court Reporter's Transcript and Clerk's Record, except that 
pictures or depictions of child pornography shall not be copied and sent to the parties or the 
Supreme Court unless specifically ordered by the court.  Documentary exhibits in pdf format 
may be sent to the Supreme Court on a CD that includes an index.  All other exhibits shall be 
retained by the clerk of the district court as required by Rule 31 of the Idaho Appellate Rules.  
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court on this the 19th day of October, 2018.
ROBERT POLEKI
Clerk of the Court
Seal
By: Diane Cano           
Deputy Clerk
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Supreme Court No. 46364-2018 Jun Yu 
 vs.
 Idaho State University, Mark Roberts, 
Shannon Lynch, Kandi Turley-Ames, 
Cornelis J Vanderschyf, Arthur Vailas
CERTIFICATE OF EXHIBITS
I, Diane Cano, Deputy Clerk of the District Court of the Sixth Judicial District of the State of 
Idaho in and for the County of Bannock, do hereby certify
Exhibit Option 1
there were no exhibits offered for identification or admitted into evidence during the course 
of this action.
Exhibit Optiion 2
that the attached list of exhibits is a true and accurate copy of the exhibits being forwarded 
to the Supreme Court on Appeal. It should be noted, that all original exhibits will be retained at 
the district court clerk’s office and will be made available for viewing upon request.  Digital 
images of photos and documents have been provided with the exception of the following: 
1. Plaintiff’s Exhibit #1 - Pornographic images.
I FURTHER CERTIFY that the following documents will be submitted as CONFIDENTIAL 
EXHIBITS to the Record:
1.      .
I FURTHER CERTIFY that the following documents will be submitted as EXHIBITS to the 
Record.
1. Transcript of  Preliminary  Hearing Held on Date, in Bannock, Idaho, filed Date.
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court on this the 19th day of October, 2018.
ROBERT POLEKI
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CERTIFICATE OF SERVICE
I certify that on this date, I served a copy of the attached to:
Michael Edward Kelly mek@kellylawidaho.com [X] By E-mail
Ronaldo Arthur Coulter ron@idahoels.com [X] By E-mail
Idaho State University
No Known Address
[  ] By E-mail    [  ] By mail    
[  ] By fax (number)    
[  ] By overnight delivery / FedEx    
[  ] By personal delivery
Arthur Vailas
Unknown
Pocatello ID  83201
[  ] By E-mail    [  ] By mail    
[  ] By fax (number)    
[  ] By overnight delivery / FedEx    
[  ] By personal delivery
Cornelis J Vanderschyf
1045 Sagewood Pl
Pocatello ID  832010000
[  ] By E-mail    [  ] By mail    
[  ] By fax (number)    
[  ] By overnight delivery / FedEx    
[  ] By personal delivery
Jun Yu
No Known Address
[  ] By E-mail    [  ] By mail    
[  ] By fax (number)    
[  ] By overnight delivery / FedEx    
[  ] By personal delivery
Mark Roberts
No Known Address
[  ] By E-mail    [  ] By mail    
[  ] By fax (number)    
[  ] By overnight delivery / FedEx    
[  ] By personal delivery
Shannon Lynch
No Known Address
[  ] By E-mail    [  ] By mail    
[  ] By fax (number)    
[  ] By overnight delivery / FedEx    
[  ] By personal delivery
Kandi Turley-Ames
No Known Address
[  ] By E-mail    [  ] By mail    
[  ] By fax (number)    
[  ] By overnight delivery / FedEx    
[  ] By personal delivery
Ronaldo Arthur Coulter
PO Box 1833
Eagle ID  83616
[  ] By E-mail    [  ] By mail    
[  ] By fax (number)    
[  ] By overnight delivery / FedEx    
[  ] By personal delivery
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Michael Edward Kelly
137 E 50th Street
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Dated: 10/19/2018
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